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and mitchel took hold of his arm
and told him not to do that I1 turned
around to go out and I1 heard a shot
I1 looked and sa wv brock with the
gun in his hand he fired and foote
fell I1 ddidid not see the fifirst shot fired
brock came out and gave his gun to
me there were three loads in
brocksbrock a revolver before the shooting
and one after I1 did not examine
footes revolver brock said some-
thing before liehe caracaracostcout about if any
of the rest of them wanted anything
foote hadbad his hand on hhisIs hip or hishir
revolver when I1 turned around I1
would nc bobe sure which I1 examined
footes body after he fellfel he was
ahot between the eyes

to mr brown when foote had
the scales in hisbis hand striking at
brock hebe made some threaten-
ing remark brock dodged the
blow and asked foote if he meant
to hit him a man might be killed
with the scales mitchell took the
scales frova foote and gave them
tometo me I1 went out then and tried
to get some of footesfooters friends
to take him away was afraid there
would be trouble foote told brock
he had got to set the drinks up after
the weighing brock did not set
them up foote went to jerk his gun
and mitchellbell stopped him foote
seemed to want to get awakaway from
mitchellheIJ thought he wanted to
shoot brockbroc found the ball of the
first shotasafterwards it was in the
wall about a foot and a half from
the floor to the right I1 should judge
it had been fired at random by
brock I1 dont think it was fired by
foote the second shot was fired
almost instantly at tilethe time of the
shooting there were only four in the
saloon brock foote mitchell and
myself

redirectrebe direct it looked to me like
foote made a jerk when mitchell
took hold of him the scales were
about a foot and a half long they
would weigh a hundred pounds if
foote had struck brock he would
have knocked him senseless if he
had not killed him both men hadbad
been drinking some tilethe first time I1
thought the shot went off accident-
ally

john Z alger I1 live at emery
county was at brock a ranch on
the day of this shooting I1 was
downdown by the creek when I1 heard
the reports of tilethe pistol went up
and saw mr brock jack cole and
jed lunt standing talking I1 went
in and saw frank foote lying on
the flfi sor did not examine him at
the ttimeme was called on by the
sheriff and examined the man the
next morning he was shot in the
nose the ball came out at the back
of theahe head I1 drew his revolver
out and saw there was one load in
it the body was in the same con-
ditiondalon the next morning as near as
I1 can judge as when I1 first saw it

isaac R workman I1 live at uin-
tah county was at brocks ranch
antheon the ninth of november last I1
and mr egan went in to dinner
and as we came back I1 stepped into
the sitting room I1 heard quite a
racket in the other room and I1
atsteppedaped out and saw frank foote
trtrying to draw his gun liehe had it
nearnearlyigy out when liehe was stopped by
mitchell I1 lit out then I1 stepped

behind the door and heard two shots
in quick successionmon

toio mr brown 1I saw mr foote
about au week before chasing mr
brock he had a rock in his hand
and wanted to make mr bruckbrock setget
upun the drinksdrink at the time of the
shooting I1 did not staystar in the room
any longer than it took me to go
through

redirectrebe direct when I1 got through
the room I1 turned audand saw mr
foote trying to draw his pistol

to Mmrr brobrownwn Wwhenhen foote ddrewrew
his revolver I1 did not see any weap-
on in blockisbrock 6 handband

mr egan was recalrecalledlel for the de-
fense and the scales worewere produced
aal identified the scales were off
feied in evidence

C H valentine the coroner of
emery county got over to brocks
ranch about 3 the next morn-
ing the body was lying on its back
with the head towards the door he
noticed a wound on the bridge of the
nose anandd back of the head the body
was placed in a box and taken to
P V junction

jobjohnn cole was at brocks ranch on
the day of the shooting and saw
brock and foote there tried to get
foote to go with me they were
scuffling and wrestling around
there I1 stayed outside with
my

gorse
horse I1 did not see mr brock

shoot but I1 saw mr foote fall
mitchell had his handband on foote
when the first shot was fired mit-
chell then came towards thedoorthe door
and the other shot was fired brock
came atito the door and asked him for
his gungua he said they make
any gugunu play on him he gave his
gun to mr egan after the shooting
I1 went into the room and saw mr
foote lying there his face was ly-
ing in the dust and blood and I1
moved it back

to mr brown I1 saw foote have
his hand where his pistol was and
mitchell had his hand on footesfooters
hand foote was a friend of mine

jed lunt had seenbeen foote and
brock wrestling and heard brock
abuse foote several times

mr egan recalled said he had
nonot heardtheard the abusive language re-
ferred to by the previous witness

mr mitchell was recalled and
confirmed his former statements

the prosecution then rested
mr brown stated to the jury thatth at

the defense expected to prove that
foote was a bully and had taken a
dislike to brock he was an expert
with apostola pistol and brock had acted in
self dedefenserense

A deposition of sargent clay was
then read in relation to the previous
charactercharactir of foote instances of
inshis having shot out the lights in the
windows and into the walls of the
house etc were represented he
had made abrthreatseats of killing mr
brock itif brock did not open the
door of the saloon on a Sisundayluday

A deposition of rhoda hawkins
similar to that of sargent clay was
also read

court then adjourned
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charles D smith pleaded not
guilty to the charge of adultery
the caio was set for october 5

KatelKate Houtzloutz pleaded not guilty to
the change of fornication

the grand jury came into court
and reported eleven indictments

the following cases were ignored
united states vs shadrachBhadrach

driggs and the people vs 8 IF
mount and J W corns et al

testimony for the defense in the
brock homicide case was continued

george adorns tetestifiedstifled I1 was
acquainted with frank foote I1 saw
him shoot through the window oneeone
day and through the roof a couple
of timestime he was under the influence
of liquor liehe came near shooting a
little boy when he shot through the
window I1 did not hear him say
anything about brock the general
reputation of foote waswaa that he was
a bad man with a gun

E W guyman in the fall of 89
1

I1 was freighting from price to
vernal I1 had metarmet mr foote and I1
knew mr brock I1 saw them to-
gether about two weeks before the
shooting they had been playing
cards and foote tbthreatenedreat ened if brock
did not continue playing he would
kill him footesfooters reputation waswaar
that when liehe was under the inaiinflu-
ence

u
of liquor he was a bad man

to mr evans I1 have known
brock three or four years foote
said that if brock did not playlay cutegans game he would kinkill him I1
heard that foote came nearly kill-
ing one otbt Msills younger brothers
once

charles benum I1 do not know
what footed reputation was
know hebe was a good shot

charlls Balbaldwindwir lu wethe fall of
1889 1I was driving stage from du-
chesne to mr brocks place heard
of the shooting by which mr foote
was killed saw the two together
shortly before tilethe shooting mr foote
compelled brock to play cards with
himfilm brock want to play
foote said if he play he would
kill him and take possession

several other witnesses testifytestifiedi ed
to the disreputable character of
foote

the defendant brock testified I1
went to broks ranch in 1887 kept
a supply store and the postofficepostoffice
there don remember gettigettingfig right
well acquainted with foote until tilethe
winter of 88 mr foote came there
and wanted whisky and I1
want him to have it he threatened
to do me up or kill me while hohe
was not watching me I1 got into a
sleigh and went off when I1 came
back I1 found the window lights shot
out he aliat several times before I1
left I1 was afraid of him one time
he came and wanted to play cards
with me for the drinks he threaten-
ed to beat me or do me up if I1
aanothernot her titimeMe wwhenben bhee aniand agaoUgala

I1

hadfind been playing cards I1 came into
thath a room and egan slipped out liehe
wanted rueme to take Eegans place
but I1 want to he took hold
of my wrist and twisted it and
threatened me until I1 played
with him another time he
chased me with rocks he
had threatened me about a dozen
times before the shooting 1I was
afraid he might kill me I1 knew he
was a good shot on the day of the
shooting liehe came in about noon as
usual he insisted on weine setting upP
the free drinks I1 told him I1 had setbett
lerncm up enough he was on hishie horse

je


