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nnd Mitchel teok hold of his arm | behind the door aud hear

and told bim net lo do that; 1 turaed
around to go out and I heard ashot;
I looked uud sa'w Brock with the
gun in his hand; he fired and Foote
fell; I did not see the first shot lired;
Brock came out and gave his gun to
nie; there wers three loads in
Brock?’s revolver hefure the shooting
and one after; [ did not examine
Foote’s revolver; Brock said sowne-
thing Lefore he cameoutaboutif auy |
of the rest of them wanted anything;

Foote had his hand on his hipor his

revolver when I lurned around; 1

wouldn’t be sure which; I examiued

Foote’s hody after he fell, he was |
shot between the eyes.

To Mr. Brown—\Vhen Foote had
the seales in his hand striking at
Brock, be made some threalen-
ing remark; Brock dodged the
blow and asked Foote if he meant
to hit hiny; a man might be killed
with the seales; Mitchell took the
scales frogn Foote and gave them
tome; I went out theo and tried
to get ‘some of Foote’s friends
o take hilin nway; was afraid there
would bs trouble; Foote told Brock
he had got to set the drinks up afler
the weighing; Brosk did not set
them up; Foote went to jerk his gun
and Mitehell stopped him; Foote
seemed to want to get away f(rom
Mitchell; thought he wanted to
shoot Brocl, found the ball of the
firat shot afterwards; it was in the
wall about a fuot and a half from
the lour to the right; [ should judge
it had been tired at random by
Brock; T don’t think it was fired by
Foote, the second shot was fired
almost instantly; at the time of the
shooting there were only four in the
saloon, Broel, Foote, Mitchell and
myself.

-dircet—It looked to me like
Foote made a jerk when Mitchell
took lold of Iiim; the scales were
about a foot and a half long; they
would weigh a hundred pounds; if
Foote had struck Brock he would
have kuocked him senscless, il he
had not killed him; Loth men had
been drinking some, the fret time I
thought the shot went ofl’ aceident-
ally.

John Z. Alger—I live at Bmery
County; wnas at Broek’s ranch on
the day of this shooting; [ was
down by the creek when [ beard
the reports of the pistol; went up
and saw Mr, Brock, Jack Cole and
Jed Liunt standing tatking; I went
In apd saw Frank Foote lying on
the fl or; did not examine him at
the time; wos enlled on by the
sherlff' and exomined the jnan the
next morning; he was shot in the
nose; the ball came out at the back
of “the head; I drew his reveolver
out nnd saw there wasoue load in
it; the body was in the satae con-
dftion the next morning, a3 Near as
I ean judge, as when I tirst saw it.

Isaac i2. Workman—T livent Uin-
tub county; wae at Brock’s rabch
on the ninth of November last; I
and Mi. Jigan went in to dinner
and ns we enme back I stepped into
the sitting roumn; [ heard quite a
. racket in the other room and 1
stepped out mod raw Krauk Foote
trylng to draw his gun; he had it

nearly out when he was stopped by
Mitchell; 1 lit out then; I stepped

in quiek suceession.

To Mr. Brown—1I saw M, Foote
about u week befors chasing Mr.
Brock; he had a rock in his hand
and wauted to make Mr. Broek set
up the drinkes; at the time of the
shooling 1 did not stay in the room
any longer than it took me to go
through.

Re-direct—\Wheu I got through
the room [ turned and saw Mr.
Foote trying to draw his pistol.

To Mr. Browu—W hien [footedrew
his revolver I did not gee any weap-
on inBrock’s hand.

d two shots [
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'the grand jury came into court
and reported eleven indictments,
The following cases were ignored:
United States vs. Bhadrach
Driggs, and the People va. 8. F.
mount and J. W. Corns, et al.
Testimony for the defenso in the
Brock Lismicide case was continned,
George Adams testified—1 wag
acquainted with Frank Foote; I saw
him shoot through the window one
day and through the roof a couple
of times; he was under the influence
of liquor; he came near shooting a
little boy when he shot through the
window; I did not hear him sy

Mr. Egnan waa recalled for the de- |anything about Brock; the general]
fense and the seales were produced | reputation of Fuete was that he way

an‘t identified.
fered in evidence.

C. H. Valentine, the corouer of [T was freighting from Price

Emery County, got over to Brock’s
ranch about 3 o’clock the next morn-
ing; the body was lying on its back
with the hend towards the door; he
noticed a wound on the bridge of the
nose and back of the head; the body
was placed in a box and taken to
P. V. Junetion.

John Cole wasat Brock’s ranch onh
the day of the shootlng and saw
Brock and Foolto there; tried to get
Fuote to go with me; they were
scuftling and wrestling around
there; I stayed outside with
my liorse; I did not see Mr. Brock
shouot, but I raw Mr. Foote fall;
Mitehell had his hand on Foote
when the first shot was fired; Mit-
chell then came towards the door
and the other ehot was fired; Brock
came to the door aud asked him for
his guu, he sald they couldn’t make
any gut play on him; he gave his
guu to Mr. 1igan; after the shooting
I went into the rooms and saw DMr.
Foute lying there; his face wan ly-
ing in the dust and Ylood and I
moved it back.

To Mr, Brown—T saw Foote have
his hand where his pistol was and
Mitehell bad his hand on Foote’s
hand; Foote was a friend of ine.

Jel Lunt had seen Foote and
Brock wrestling aud beard Broch
abuse Foote severn] times.

Mr. Egan, recalled, said he had
not heard the abusive langunge re-
ferred to by the previous witness.

Mr. Mitchell was recalled £nd
conflrmed his former statements.

The prozecution lhen rested.

Mr. Brown stated to the jury thal
the defenso expected to prove Lhat
Foote wag a bully and had taken n
dislike to Brock. He was an expert
with a pistol and Brock had aeted in
selfl defense.

A deposition of Sargent (!lay was
then read in relation to the previous
character of Foote. Instances of

liis having shot out the lights in the |

windows and inte the walls of the
house, etc,, were represented. He
had made threats of killing MIr.
Broek, if Brock did nol open the
door of the saloun on n Bunday.

A deposltion of Rhodp Hawking,
similar to that of Bargent Clay, was
also read.

Court then adjou rned.

TUESDAY, SEPTEMREL 23,

Charles D. 8Bmith pleaded not
guilty to the charge of adnltery.
The case was set for October 5.

Kate Houts pleaded not guitty to
the chalge of fornication.

The scales were of- | a bad man with a gun,

L. W. Guyman—In the full of ’89,
to
Vernal; I had met Mr. Foote and |
knew NMr. Broek; I saw them {o-
gether abont two weeks before the
shooting; they hiad been playing
cards and Foote thireatened if Brogk
did not continue playing he would
kill him; Foote’s reputation wag,
that when lie was under the infly-
ence of liqgugr he wus a bad man.

To Mr. vans—I lave knownp
Brock Uhree or fuur years; Foots
said that if Brock did oot play eut
Epan’s game, he would klﬁ him; I
heard that Foote came nearly kili.
ing one of hig younger brothery
ouce.

Charles Benumi—I do uot know
what  Foole’s reputation wak;
know he was a good sliot. ‘

Charles Baldwin—1In the fall of
1689 I was driving stage fromn Dy.
chespe to Mr. Brock’s place; heard
of the shootiug Ly which Mr. Foote
wua killed; saw the two togeilier
shortly before theshooting; Mr. Foote
compelled Broek to play eards with
him; Brock didn’t want to play:
Fuote said if he didu’t play Lie wonid
kill hini and take possessivn.

Beveral otiier withesses testifled
to the dJdisieputable characler gf
Fuole. '

The defendant, Brock, testified—1
went to Brouk’s ranch in1857; kept
n supply stere and the postoftige
there; don’[remember gefting right
well nequainted with Foote until the
winter of B8, Mr. Foule coroe thepe
aund wanted whisky and I didp’t
want him to have it; he threatened
to do me up or kill me¢; while he
was not watching me 1 got jutg o
sleigh and went off; when 1 came
back I found the window lights shiot
out; he shat several times before I

*

ledt; T wasafrnid of him; one time

he came and wanted to play eards

with me for the drinks; he threaten.

ed to heat me or doms up if I didp’t-
anolher time when he and Eg:u_;
had been plnying earde, | cameinto
tha rvom and Egan slipped ouf; Le
wanted me to take Iigan’s place,
but I didp’t want to; he took hegld
of my wrist and twisted it and

threalened me until I played
with  him; another time " he
chased me with rocks; he

had threntened me about a Jozen
times bLefors the shooting; 1 was
afraid he might kill me; I knew he
wng a good shiot; on the day of the
shooting he came in about neon; as
usual he insisted on e setting up
the free drinks; I told him I had set
’en1 up enongh; he wason his horse



