_

June 3

—

—

L . )

e

THE DESERET NEWS.

1871, that the Territorial Attorney-
General had sought to obtain a
grand jury in the Third District
Court, but had failed each time,
while in the Second Distriet a
grand jury bad been called in June,
1873, and in the First District in
the Fall and Winter of the same
Year. In each of these courts in-
dictments were found, and one
man is now in the Penitentiary
under sentence for thirty years,
sentenced on the indictment so
found, and others are still pending.

Whether Judge Mc¢Keaun is right
or wrong, such is the cause of the
dead-lock in his court, and it is
given substantially in his own
words,

He tells us that the Supreme
Court did not say MecAllister was
the proper officer to summeon jurors.
Let us inquire what the Supreme
Court did say—

“We are, therefore, obliged to
consider the question whether the
district court, in the selection and
summoning of jurors, was dound ¢o

conform to the law of the Terri-
tory.”

In deciding this question the
court said—

““The theory upon which the va-
rious governments for portions of
the territory of the United States
have been organized has ever been
that of leaving to the inhabitants
all the powers of self government
consistent with the supremacy and
supervision of national authority
and with certain fundamental prin-
ciples established by (‘fongress.”

After reciting a histery of the
formation of those governments in
support of this proposition, the
Court says—

“In all the territories full power
was given to the legislature over
all ordinary subjects of legislation.
* % The legislative power of said
Territory shall extend to all right-
ful subjects of legislation, consist-
ent with the Constitution of the
United States, and the provisions
of this aet” (i. e. the acts for -the
organization of the several terri-
tories).

‘“As there is no provision relating
to the selectiom of jurors in the
constitution, or the Organie act, it
cannot be said that any legislation
upon this subject is inconsistent
with either. 'The method of pro-
cu jurors for the trial of cases
is therefore a rightful subject of
legislation, and the whole matter of
selecting, impaneling and summon-
ing jurors isleft to the Territorial
legislalure. * * Nor do we think
the other objection seund, viz:, that
the reciuired participation of the
territorial marshal in summoning
Jjurors invalidated his acts beeause
he was elected by the legislature,
and not appointed by the governor.
He acted as territorial marshal un-
der ¢olor of authority, and if he was
not legally such, his acts cannot
be questioned indirectly.

‘“But, we repeat, that the alleged
defects of the Utah jury law are
not here in question. What we
are to pass upon is the legality of
the mode actually adopted for im-
paneling the jury in this ecase,.
Acting upon the theory that the
supreme and distriet courts of the
Territory were courts of the United
States, and that they were govern-
ed in the selection ef jurors by the
acts of Congress, the district court
summoned the jury in this case by
an open venire. We are of the
opinion that the court erred both in
its theory and in its action.”

(Clinton vs. Englebrecht, 13 WalJ, [P

431.)

This is the blow that Senator
Carpenter alluded to in the U. 8.
Senate, as having brought up Judge
MeKean standing; and while the
Supreme Court did not say that
McAllister was the proper officer,
that question not being in the re-
cord, they expressly declared ‘“he
acted as territorial marshal under
color of authority, and if he was not
legally such his acts camnot be
questioned indirectly.”” They also
expressly declared {hnt “the dis-
trict court was bound to conform to
the luw of the Territory,” and that
‘“the whole matter of selecting, im-

aneling and summoning jurors is
eft to the Territorial Legislature,”’

The Teritorial Jaw says—

‘““When a distriet court is to be
held, the clerk of said court shall.
at least thirty days previous to the
time of helding said court, issue a
writ to the Territorial Marshal,
specifying the time and place of
holding said court, requiring him
tosummon eighteen eligible men
to serve as grand jurors, and
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eighteeﬁ eligible men to serve as

petit jurors,” etc. (See Laws of
Utah, page 126.

Judge McKean, in a Supreme
Court decision, delivered in this
city May 21, 1874, sustained the
Governor’s nominee as being de
Jacto the Territorial Marshal, and
rejected the officer duly elected
Territorial Marshal by the joint
vote of the Legislative Assembly.

His argument is in substance as
follows—

“It seems to have been the in-
tention of the Legislative Assem-
bly to do two things—

““1. To create the office of Terri-
torial Marshal.

**2. To fill that office by a joint
vote of both houses.

““T'he Supreme Court of the Uni-
ted States recognizes the right of
the Assembly to ereate the office,
and the Organiec Aet provides how
it shall be filled. * * If the Ter-
ritorial Marshal is a township, dis-
trict or county officer, then the
manner of electing him provided
by the Utah statute may be valid.
* * The bailiwick of the marshal
is co-extensive with the Territory;
he is there!ore not a township, dis-
trict or county officer,and therefore
he cannot be appointed or elected
in such manner as is provided by

the Governor and Legislative As-
sembly.

The arrogant audacity of this rul-
ing is evident when it is remember-
ed that the Supreme Court of the
United States, in the case of “Snow
ve. the United States ex rel. Hemp-
stead,” expressly affirmed the va-
lidity of that very statute.

The bailiwick of the Attorney
General, like that of the Territorial
Marshal, “is co-extensive with the
Territory; he is therefore not a
township, district, or county offi-
cer,” yet the Supreme Court de-
clared that he may be elected in
such manmer as is provided by the
E]uvemur and Legislative Assem-

Y.

The language of that decision is—

‘““I'he power given to the legisla-
ture is extremely broad. It extends
to all rightful subjects of legislation
consistent with the Constitution
and the organic act itself. And
there seems to be nothing in either
of these instruments which directly
conflicts with the territorial law.
There is mo necessary conflict be-
tween the organic and the ter-
ritorial laws. The organic act is
susceptible of a construction that
will avoid such conflict. And that
construction is supported by long
usage in this and other territories.
Under these circumstances it is the

declare the territorial act valid.”
(No. 30, October Term, 1873.)

“An Aect in relation to Marshals
and Attorneys,” approved March
3, 1852, is the title of the act re-
ferred to. It provides, in See. 1,
‘“T'hat a Marshal shall be elected
by aﬂﬂint vote of both Houses ot
the Legislative Assembly,” &e. It
also provides, in Sec. 4, “That an
Attorney General shall be elected
by the joint vote of the Legislative
Assembly,” &e. To determine the
validity of the electlon of the At-
torney, the question rested on the
validity of that statute, the identi-
cal principle involved in the case
of the marshal, and as the statute
was declared valid, McKean’s ar-
gument of "tnwuahip, distriet, and
county officers” is foreign to the
issue, and he is sustaining, to-day,
as a ministerial officer of his court,
a person without authority, and re-
udiates the authority of an officer
duly elected under a statute tested
and declared valid by the court of
last resort.

VERITAS,

By Telegraph.
CONCRESSIONAL.

SENATE.

WASHINGTON, 25,.—Sargent intro-
duced a bill to prevent hazing at
the naval academy; referred.

A bill providing that all pension-
erss who have lost an arm at er
about the elbow shall be rated 2nd
class, and receive twenty-four dol-
lars a month, was passed.

Stewalbiutbrodue d o joint resnln-
tion proposing as an smeuduicns te
the Constitution: That if any State
shall fail to maintain the common
school system for the elementary
education of all rsons between
five and eighteen years of age,

Congress shall have the power of
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cost of the State; referred to the ju-
diciary committee. .

WASHINGTON, 26.—Ramsey in-
troduced a bill to provide for the
payment of postageon printed mat-
ter, &e., referred. It is the same
bill as reported recently from the
House postage committee.

WASHINGTON, 27.—The bill to
prevent hazing at the naval acad-
emy was passed.

WASHINGTON, 28.— The Senate
resumed the consideration of the
Alabama contested election case,
which was decided in favor of
Spencer, the sitting Senator.

Sar%ent. moved an amendment,
providing that the right to vote or
hold office in the Territories should
not be restricted on account of race,
color or sex. He said he believed
the amendment was not only justi-
fied, but was required by the Or-
ganic law of the
sald that numerous petitions had
been presented to Congress for this
right to females, and the only no-

adversely. In the other House
the Republican party was, to a cer-
tain extent, pledged to extend the
suffrage to females in the Territo-
ries, and to confer upon women the
right of suffrage would be to open
wide avenues for them and the ad-
vancement of society. Give them
an opportunity, through the ballot
box, and they will break up nefa-
rious practices now existing, and
purify society. The spirit of the
constitution should be carried out
and women be allowed to vote.

Stewart favored the amendment,

ment, as embodying the funda-

nited States, He |
|

tice taken of them was to report|

and Morton favored the amend-|

the United States Courts, although
there may be another defendant
residing in the State.

AMERICAN

WASHINGTON, 25.—The amend-
ments to the internal revenue laws
nspended to the tariff bill, report-
ed to-day, included the following:
each collector is toappoint as many
deputies as he may think proper,
nnder certain regulations; provision
is made for the redemption of the
revenue documentary stamps, the
{use of which has been rendered
unnecessary by the repeal of the
tax for the payment of which such
stamps were provided; they are to
be redeemed before the 1st of Oec-
tober next.
ded to read as follows: ‘Bank
checks, drafts and vouchers forthe
payment of any sum of money
whatsoever drawn upon any banker,
bank, or trust company, are to pay
a tax of two cents.” Amendments
are made by which brewers are
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called wholesale and retail
malt liquor dealers, instead
of being classed among spirit and
distill liquor dealers. Heav

penalties are prescribed for frauds
in stamping, casking, ete.; the fer-
menting of mash or wort, except in
distilling, is prohibited. Match
manufacturers are obliged to keep
their books open for imspection,
and under severe penalties to mark
the number of matches therein.
State banks and other associations
or persons issuing other than na-
tional bank notes are taxed ten per
cent. on their eirculation. Proprie-
tary stamps are abolished on all

mental prineiple of the govern-
ment, that all men, meaning man-
Rind, are created free and equal.
He believed women have the same
natural right to the suffrage in this
governmeunt that men had, and to

duty of the court to adopt it, and to |

give her the right of suffrage would
elevate the electoral franchise of

medicines prepared im accordance
with a standard formula or physici-
an’s prescription. It allows a pre-
ducer to sell on his farm tobacco of
bhis own growth, at retail, to con-
sumers to an amount of not over a
thousand dollars annually, free of
tax.

this country.

Flannigan announced himself a
new convert to woman suffrage by
t' e glorious eflforts of the women
temperance crusaders.

Merriman did not believe the
right of suflrage tended to elevate
or benefit women, or that any con-
siderable number wanted ic, nor
did he indorse the revolutionary
construction put upon the Declara-
tion of Independence by Morton,
Stewart said that ten years from
now there would not be a man in
the Senate opposed to woman suf-
frage, whereupon Merriman and
Conkling asked Stewart why he
did not propose to have it tried in
the District of Columbia.
Carpenter favored the amend-
ment and woman suffrage every-
where.

IP“

The House committee on elec-
tions, to-day, examined Belle Kim-
ball, daughter of Elder Kimball of
the Mormon Church, who testified
that Delegate Cannon married his
fourth wife in 1867, and started on
a combined fishing and wedding
trip, accompanied by wives No. 1
and No. 4; the witness did not

know whether the other wives were |
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with their instruments, in a few
days, and the ship will leave the
navy yard with two hundred per-
sons on board. The company is to
be divided into flve parties, to be
landed at Crozet’s Island, Kergu-
| men; or Desolation Island, Hobart-
town, in Tasmania, formerly Van
Dieman’s Land, New Zealand and
Chatham Islands. Here the Swa-
taxaistoremain until after the obser-
| vation. The vessel has stores for an
eighteen months’ voyage. The in-
struments are being tested in
Washington, and are mostly new
and very elaborate.

BRUNSWICK, 268.-—The faculty to-
day, suspended one hundred stu-
dents of Bowdoin, for refusing to
drill.

MADISON, Wis., 26.—By request
of Governor Taylor, Attorney Gen-
eral Sloan has prepared an opinion,
which will be published to-morrow
| morning, on the constitutionality
of the aet regulating railroads. It
is an elaborate document, and will
present in am able manner the
legal points involved in this con-
troversy. He quotes largely from
decisions of the State and federal
It will strengthen the de-
termination of the people to en-
force the law and to subjugate
powerful monopolies. Still further
suits have been brought and more
will be broughtl against the rail-
roads.

NEW ORLEANS, 26.—MayorWiltz,
to-day, telegraphed to the mayors
of the prinecipal ecities, urging the
necessity of furlher contributions
for the aid of the Louisiana suffer-
ers, Btatinﬁ that the contributions
of cash and provisions had been less
than a hundred and eighty thous-
and, while a million was needed.

NORTHAMPTON, 26.—In the Mill
River disaster investigation to-day,
farther testimqoupy was given to
show the unsale character of the
dam.

OrTAWA, Ont., 26.—The Domin-
ion pailiament was prorogued this

afternoon.

SAN FRANCISCO, 26.—In fifteen
elections under the local option
law in this State, the anti-liquor
people have carried eleven.

WASHINGTON, 27. — Butler, of
Mass., reperted a bill removing po-

litical disabilities from Raphael

living or not.

A number of witnesses were be-
fore the legislative committee ap-
inted to investigate the Mﬁl
River disaster, among them C(Col-
lins Graves, who rode down the
valley before the flood, to alarm the

Semmes, of Ala.; passed

A bill gi?iﬂ%’ the mnegroes resid-
ing within the limits of the Choe-
taw and Chickasaw nation, the
same rights as the Indians, was
passed by a strict ?art vote.

BosTON, 27.—The body of the
woman found in the water near

villagers. His story was modest,
andaggrmunlzes with the accounts
already published.

LirTLE RoCK, 25.—The House
committeeon impeachment,to-day,

Anthony combatted the idea that
suffrage was the natural right of
women. The amendment was fi-
nally rejected, 19 to 27, as follows—
yeas: Anthony, Carpenter, Chand-
ler, Cenover, Ferry (of Mich.),
Flanagan, Gilbert, Harvey, Mit-
chell, Morton, Patterson, Pratt,
Sargent, Sprague, Stewart, Tipton,
Washburn, West and Windom;
nays: Allison, Bayard, Boreman,
Boutwell, Buckingham, Clayton,
Conkling, Cooper, Davis, Edmunds,
Frelinghuysen, Hager, Hamilton
(of Ind.), Hitcheock, Jones, Kelly,
MeCreary, Merriman, Morrill, Nor-
wood, Ramsey, Ranscm,Saulsbury

Scott, BSherman, Wadleigh nuci
Wright.
HOUSE.
WASHINGTON, 27.— Poland re-

ported a resolution for the appoint-
ment of a select committee of five
to investigale Arkansas affairs;
adopted, 129 to 84, rearly a strict
party vole.

The bill investing the gener-
al courts martial with jurisdiction
concurrent with that of the State or
Territorial courts over certain
crimes was passed.

Potter reported back adversel
to the petition to make the 12t
of April, Abraham Lincoln’s birth-
day,a national holiday;also ad verse-
ly to the petition for the election
of U. 5. Senators by the popular
vote; also favorably to the bill
prohibiting persons from serving as
jurors in U. 8. Courts who ean-
not read and write English. After
discussion the bill was passed.

Poland reported back a number
of petitions for woman suffrage;
he also reported a bill regulating
the removal of causes from the
State Courts to U, 8. Courts. He
explained that the change proposed
was to authorize a defendant resid-
ing out of the state where a suit is

establishing such system at the

brought, to remove the case into

Ferry, of Mich., favored the |
famendment.

r\v:orted artieles against auditor
heeler, Chief Justice MecClure
and a number of associate justices
and circuit judges and other offici-

Weymouth, yesterday, has been
identified as that of Julia Hawks,
of St. John, N. B.; she had been
visiting friends at Mount Wallos-
ton, and a few days prior to her
death, left Boston to draw money
from the savings bank, and since
that time she has not been seen
alive by her friends.

als, connected with the late insur-
rection; McClure and Wheeler were
impea.c’hed, with but nine dissent-
ing votes in the case of \Wheeler.
Other cases will beacted on to-mor-
row. -

NEw Yorrk, 25.—The steamer
Idaho, reported aground on Fire
Island this morning, was got off
without injury to the passengers or
steamer.

BosTON, 25.—Yesterday at Wey-
mouth landing the body ef an un-
known woman, apparently thirty-
five years old, was found in the
water, her head wrapped in a car-
riage robe fastened with a clothes
line to which was fastened a tail-
or's goose; there was a bullet hole
in the woman’s head, ana it is
thought she was murdered here and
carried to Weymouth and thrown
inte the water.

SAN FRrRANCISCO, 25.—A dispatch
from Camp Warner, Oregon, says
the inhabitants of that locality are
much excited about the threatened
Indian outbreak of Ocheo’s band;
they have been ordered to leave,
|and many families have already
{ sought the protection of the small
garrison at Fort Warner.

NEwW YORK, 26.—A Havana let-
fer says that the American F. A.
Dockery, arrested at Neuvietas,
| will be removed to Puerto Princ

|

nding on the Governor Goneral.

ernment makes Ameriea virtually
bear the expenses of the war, Ly
charging additional eustoms duties
and a tax of tem per cent, on the
net profits, which the foreign ship-
s must .
peTha Swg?f:{ra, which is to carry
the scientifie party to the South
Pacific Ocean to witness {he transit
of Venus, December Sth, is in full
readiness. Twenty-six scientists
are expected from Washington,

'ijpe
for trial; his fate is uncertain, de-
he letter also says the Cuban gov-

NASHVILLE, Tenn., 27.—A reso-
lution was introduced in the board
of aldermen last night, and referred
to the school committee, with in-
structions to report at a special
meeting on Thursday next, setting
ferth the probability of the supple-
mentary civil rights bill becoming
law, and that it will destroy the
common school system in the

| Seuth, and instructing, in event of

its passage, to suspend the building
| of new school houses.

LITTLE ROCK, 27.—The House of
Representatives, yenterdaj, after
four hours’ debate, passed a bill
giving an amnesty to all parties
connected with the late rebellion,
except those holding positiens in
the legislative, executive and judi-
cial departments, who used their
position te forward the rebellion.

CH1CAGO, 27. — Specials from
Masillon, Ohio, report serious
trouble at the Youngstown Coal
Company’s mine: the company has
employed negroes in place of the
striking miners, and established an
armed guard over their property.
Yesterday two men were shot
while in the act of firing a trestle
leading from the mines to the rail-
road, and both were wounded bad-
ly. The governor has been appeal-
ed to for aid. A large number of
deputy sheriffs have been sworn,
and the place will be guarded by an
arimed force.

WasnixcroN, 27.—-The House
committee on railways has decided
to recommend no bill to the House,
granting charters to railroads or
water routes, unless applications for
the same are supported by the en-
dorsement of the people living
along the proposed lines to a suffi-
cient extent to warrant the belief
that they will be taken up and
pushed to eompletion; no charters
will be issued to any bogus compa-
ny tc sell out to other parties,




