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1871 that the territorial attorney
generalgeneral had sought to obtain a
grarldgrand jury in the third district
court but hadbad failed eachench time
while in the second district a
grand jury hadbad been called in june
1873 and in the first district inthe fallfali and winter of the same
yearear in each of these courts in-
dictments were found and one
maninan is now in the penitentiary
under sentence for thirty yeats
sentenced on thetho indictment so
found and others are still pending

whether judge mckean is right
or wrong such is ththee cause orof tthe
deadlockdead lock in his court and it is
given substantially in his ownow
words

he tells us that the supreme
court did not say mcallister waswaa
the proper officer to summon jurors
let us inquireenquire what the supreme
court diddla say

htwewe are therefore obliged to
consider the question whether the
district dourtcourt in the selection and
summoning of jurors waswai souadgound to
conform to the lamlaw of the territ-ory

in deciding this question the
court saldsaid

thethe theory upon which the va-
rious governments for portions of
the territory orof the united states
havebave been organized has ever been
that of leavingc to the inhabitants
nilnii the powers of self government
consistent with the supremacy and
supervision of national authority
and with certain fundamental prin-
ciples established by congress

after reciting a history of the
formation of those governments in
support of this proposition the
court says

rnin allnil the territories full power
was given to the legislature over
nilnii ordinary subjects otof legislation

the legislegislativeiatilateivelve power of said
territory shallshail extend to all right-
ful subjects of legislation consist-
ent with the constitution of the
united states and the provisions
of this act i e the acts for the
organization of the several terri-
tories

As there is no provision relating
to the selection of jurors in the
constitution or the organic act it
cannot be said that any legislation
upon this subject is inconsistent
with either the method of pro-
curingcuruburu6 jurors for the trial of cases
is tthereforeF a rightful subject of
legislation and the whole matter of
selecting impimpendingpanelingim andingansing and summon-
ing jurors to the territorial
legislature nor do we think
the other objection sound viz that
the required participation of the
territorial marshal in summoning
jurors invalidated his acts because
liehe was elected by the legislature
and not appointed by the governor
hereactedacted as territorial marshal Uun-
der bolor of authority and if liehe was
not legally such his acts cannot
be questioned indirectly

but we repeat that the alleged
defects of the utah jury law are
not here in question what we
are to pass upon is thetile legality of
the mode actually adopted for im
paneling the jury in this case
acting upon the theory that the
supreme andanti district courts orof the
territory were courts of the united
states and that they were govern-
ed in theiho selection of jurors by the
acts of congress the didistrictstrict court
summoned the jury in this case by
an open venire we are of the
opinion that the court erred both in
its theory and in it action
clinton vsve englebrecht1 13 wall

this is the blow that senator
carpenter alluded to in the U S
senate as having brought up judge
mckean standing and while the
supreme court did not say that
mcallister was the proper officer
that question not being in the re-
cord they expressly declared he
acted as territorial marshal under
color of authority andcind if he was not
lelegallyleallyallyaily such hisbis acts cannot be
questioned indirectly they also
expressly declared that the dis-
trict court was bound to conform to
the law of tilethe territory and that

the whole matter of selectingselect i ilg1 im
paneling and summoning jurors isis
left to tiletho territorial legislature

the Tenitorial lawjawaw sassays
tt when a district court is to be

held the clerk of said court shallshail
at least thirty days previous to the
time of holding saidsaiu court issue a
writ to the territorial marshal
specifying the time and place of
holding said court requiring him
to cummonsummon eighteen eligible men
to serve as grand jurorjurors9 and

eighteen eligible men to serve as
pepetittit jurors etc see laws of
utah page

judge mckean inu a11 supreme
court decidecisionbloneion delivered inin this
city may 21 1874 sustained thegovernors nominee as being dc
facto the territorial marshal and
relrejectedacted thetile officer duly elected
territorial marshal by the jojointintlot
vote of the legislative assembly

his argument Is in substance as
follows

it seems to havellave been the in-
tention orof the legislative assem-
bly to do two things

leicli1 to create the office of territ-
orial marshal

2 to fill that office by a joint
votevoto of both houses

the supreme court of the uni-
ted states recognizes the right of
the assembly to create the office
and the organic act provides how
it shall be tilledfilled if the terr-
itorialritorial Alarmarshalmarshaishai is a township dis-
trict or county ofnicerfleer then the
manner orof electing him provided
by the utah statute may be valid

the bailiwick of the marshal
is extensivecoextensiveco with the territoryTerriterritorytory
he is therdoretherethereoreore not a township dis-
trict or county rand therefore
helie cannot be appointed or elected
in such manner as is provided by
the governor and legislative0 as-
sembly 2

the arrogant audaaudacityelty of this rul-
ing is evident when it is remember-
ed that the supreme court of the
united states in the ccasease of snow
vs the united statesSLatesites ex rel hemphomp
stead expressly affirmed the va-
lidity orof that very statute

the bailiwick of the attorney
general like that of the territorial
NmarshalmarshaiT larshai is extensivecoextensiveco with the
territory he is therefore not a
township district or county offi-
cer yet the supreme court de-
clared that hebe may be elected in
such mannenmanner as is provided by thegovernor and legislative assem-
bly

Tthehe languagelanguat11e of that decision is

ihothotherho power given to the legisla-
ture is extremely broad it extends
to all rightful subjects of legislation
consistent with the constitution
and the organic act itself and
there seems to be nothing in either
of these instruments which directly
conflicts with the territorial law
there is13 no necessary conflict be-
tween the organic and the ter-
ritorialritorial laws the organic act is
susceptible of a construction that
will avoid such conflict and that
construction is supported by long
usage in this and other territories
under these circumstances it is the
duty of the court to adopt it and to
declare the territorial act valid
no 30 october term 1873

anam act in relation to marshals
and attorneys approved march
3 1852 is the title of the act re-
ferred to it provides in sec 1

that a marshal shall be elected
by a joint vote of both houses otof
the legislative assembly ac it
also provides in secsee 4 that an
attorney general shallshail be elected
by the joint vote of the legislative
assembly ac to determine the
validity of the electionelectton of the att-
orney the question rested on the
validity of that statute the identi-
cal principle involved in thetile case
of the marshal and as the statute
was declared valid McKMcKeanseanscaus ar-
gument of township district and
county officersrel is foreign to thetiie
issue and he is sustaining todayto day
as a ministerial officer of his court
a person without authority and re-
pudiatestes the authority of an officer
duly elected under a statute tested
anandd declared valid by thetile court of
last resort
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washingtonwashWAsu iNGTON 25 sargent intro-

duced a bill to prevent hazing at
the naval academy referred

A bill providing that all pension
erss whowilo have lost an arm at or
about the elbow shall be rated 2ndand
class and receive twenty four doll-
ars

dol-
lar a inoin onrithrrthtil waswms passed

lililill ll bilciut d t11 juniun rresolu-
tion

P faolu
proposing as an to

tilethe constitution that if any state
shallshail falifall to maintain the common
school system for the elementary
education of all persons
five and eighteen years of age
congress have the power
establishing such system at

cost of the state referred to theau
dielmo committee

washington 26 ramsey in-
troducedtrod a bill to provide for the
paymentmattenof postage on prinprintedted mmat-
ter

at
ac referred it is the same

bill as reported recently from thehouse postage committeewashington 27 the bill to
prevent hazinhazing at the naval acad-emy was passedpassa

washington 12828 tho senate
resumed the consideration of the
alabama contested election case
which was decided in favor ofspencer the sitting senator

sargent moved an amendment
providing that the right to vote or
hold office in the territories shouldnot be restricted on account of meomee
color or sex hohe said hebe believed
the amendment was not
niednned but wai required by thee or-
ganic law of the united statesstate heHe
said that numerous petitions had
been presented to congress for this
right to females and flietho only no-
tice taken of them was to report
adversely in the other house
the Republicrepublicanaitaly party was to a cer-
tain extent pledged to extend tthehe
suffrageund rage to females in the territo-
ries and to confer upon women the
right of Fuffsuffragerage would be to opene
wide avenues portorfor them aandnd thopthe adad-
vancementvancement of society give them
an opportunity through the ballot
box and they will break up nefa-
rious practices now existing and
purify society the spirit of the
constitution should be carried out
and women bobe allowed to vote

stewart favored the amendment
and morton favored the amendaamend-
ment aas embodying the funda-
mental principle of the govern-
ment that all men meaning man-
kindk adl are created free and eqequalual
he believed women have the same
natural righte to the suffragerage in this
government that men had and to
9giveivelve her the rightr of suffrage would
elevate the electoral franchise of
this country

flanniganFIaneian announced himself a
new convert to woman suffrage by
t e glorious esseffsortslorts otof the women
temperance crusaders

merriman did not believe the
right of suffrage tended to elevate
or benefit women or that any con-
siderablesiderable number wanted iric nor
did he indorse the revolutionary
construction put upon the declara-
tion of independence by morton

stewart said that ten years from
now there would not be a man in
the senate opposed to woman suf-
frage whereupon merriman and
conkling asked stewart whywily he
did not propose to have it tried in
the district of columbia

carpenter favored the amend-
ment and woman suffrage every-
where

ferry of mich favored the
amendment

anthony the idea that
suffrage was the natural right of
women the amendment was fi-
nally rejected 19 to 27 as follows
yeas anthony carpenter chand-
ler conovercanover ferry of mich
flanagan gilbert harvey mit-
chell morton patterson pratt
sargent sprague stewart tipton
washburn west and windom
nays allison bayard boreman
boutwell buckingham clayton
conkling cooper davis edmunds
Frelinghuysen hager hamilton
bof ind hitchcock jones kellymccreary merrlmerrimerrimanman morrillMorril nor-
wood ramseybamsey Ransom Saulsbury
scott sherman wadwadleighleigh audandand
wright

HOUSE
washington 27 polandroland re-

ported a resolution for tiletiie ampolappointt
mentorjentof a select conicommitteemitte of nivefivei1 v

to0 investigate arkansas affaffairshIrs
adopted ka to 8464 dearly a strict

arryparry vote
the bill investing the gener-

alI1 courts martial with jurisdiction
concurrent with that of the state or
territorial courts over certain
crimes was passed

potter reported back adversely
to the petition to make thothe
of april abraham Lincol ns birth
daya national holiday aisoalsoo adverse-
ly to the petition for the election
of U S senators by the popular
votevot also favoratfavofavorablyrab y to the bill
prohibiting persons from serving as
jurors in U S courts who can-
not read andanti write english after
discussion the bill was passed

poland reported back a number
of petitions for woman bummbuffsuffrageime
he alsoaiso reported a bill regulating
tilethe removal of causes from the
state courts to U S courts he
explained that the change proposed
was to authorize a defendant resid-
ing out of the state where a suit is
brought to remove the case into

the unitedtotted states courts although
there may be another defendant
residing in the state

AMERICAN
washington 25 the amend-

ments to the internal revenue laws
appended to the tariff bill report-
ed todayto day included the following
each collector is to appoint as many
deputies as he may think proper
undertinder certain regulations provision
is made for the redemption of the
revenue documentary stamps the
use of which has beendeenbeen rendered
unnecessary by the repeal of the
tax for the payment of which such
stamstampss were provided they are to
be redeemed before the of oc-
tober next schedule 0 is amen-
ded to read as follows bank
checks drafts and vouchers for tilethe
payment of any sum of mmoneyoney
whatsoever drawn upon any banker
bank or trust companycom any are to pay
a tax of two cents amendments
are made by which brewers are
called wholesale and reretailtailtali
malt liquor dealers instead
of beingbeing classed among spirit and
ddistilledestille liquor dealers heavy
penalties are prescribed for frauds
in stamping cask ilig etc the fer-
menting 0off mashmase or wort except in
distldistillingillgilig is prohibited match
mmanufacturersan aers are obliged to keep
their books open for ibsinsinspectionpaction
and under severe penalties to mark
the number of matches therein
state banks and other associations
or persons issuing other than na-
tional bank notes are taxed ten per
cent on their circulation propproprie-
tary

rie
stamps are abolished on all

medicines prepared in accordance
with a standard formula or physic-
ians prescription it allows a prepro
ducer to sell on hisbis farm tobacco of
his own growth at retail to con-
sumers to an amount of not over a
thousand dollars annually3 free of
tax

the house committee on elec-
tions todayto day examined belle kim-
ball daughter of elder kimball of
the mormon church who testified
that delegate cannon married his
fourth wife in 1867 and started on
a combined fishing and wedding
trip accompanied by wives no 1

and no 4 the witness did not
know whether the other wives were
living or not

A number of witnesses were be-
fore the legislative committee ap-
pointed to investigate the mill
river disaster among them col-
lins graves who rode down thetile
valley before the flood to alarm the
villagers his story was modest
and harmonizes with tiletilo accounts
already published
lialeLITTLE rockBOCK 2325 the house

committeecommitteeonon dadayya
reported articles against auditor
wheeler chief justice mcclure
and a number of associate jjusticesjustices
and circuit judges and other offici-
als conneconnectedted with the late insur-
rection mcclure and wheeler were
impeachedpeaLedlm with but nine dissent-
ing votes in thetile case orof wheeler
other cases willbe acted on tomorto mor
row

NEW 25 tho steamer
idaho reported aground on fire
island this morning was got off
without injury to the passengers or
steamer

BOSTON as25 yesterday at wey-
mouth landing the body off an un-
known woman apparently thirty
five years old was found in the
water her headbead wrapped in a car-
riage robe fastened with a clothes
line to which was fastened a tail-
ors goose thero was a bullet hole
in the womanscomans headhoad anuauci it is
thouthoughtt slieshe was murdered herehero and
carried to weymouthvoyVeymouth and thrown
into the water

SAN francisco 25 A dispatch
from camp warner oregon says
the inhabitants of that locality are
much excited about the threatened
indian outbreak of band
they have been ordered to leave
and many families have already
sought the protection of the small
garrison at portFort warner

NEW YORK 26 A havana let-
ter says that tho americanamerlean FAF A
dockery arrested at Neu vietas
will be removed to puerto principe
for trial his fate is uncertain de-
pending on the governor general
girgin

rhethe letter also says the cuban gov-
ernment makesmalies america virtually
bear the expenses of the war 1lyy
charging additional customs duties
and a tax of ten per cent onoil thetiie
net profits which the foreign ship

roust pay
the swataraSwataraafara which ia to carry

the scientific party to theabe south
pacificfiefic ocean to witness tthelielle transit
of venus december sui is in full
readiness twenty sixbix scientists
are expected from washingtonwashingto1n

with their instruments in a few
days and the ship will leave the
navy yard with two hundred per-
sons on board the company is to
be divided into five partiesparllesties to be
landed at crozetsCro island kerge
menimeuimen or desolation island hobart
town iin tasmania formerly van
dimanbiemansDiemans land new zealand and
chatham islands here the swasuaguaswa
tar Is to remain until after the obser-
vation the vessel ll11hass stores for an
eighteen months voyage the in-strumentsst are being tested inwashington and are mostly new
and very elaborate

BRUNSWICK 26 the faculty to-
day suspended one hundred stu-
dents of Bowbowdoindolndoin for refusing to
drill

MADISON 26 by request
of governor taylor Atattorneytoiley gen-
eral sloan has prepared an opinion
which will be published tomorrowto morrow
morning on the constitutionality
of the act regulating railroads itis an elaborate document angwilland willwiilpresent in an able manner the
aegalegalI1 points involved in this con-
troversytroversy he quotes largely from
decisions odtheof the state and federal
courts it will strengthen the de-
termination of the people to en-
force the law and to subsubjugate9 agato
powerful monopolies still further
suits have been broubroughtbt and more
will be brought agalagaiagainstnit the rail-
roads

NEW ORLEANS 26 MayorWiltz
todayto day telegraphed to the mayors
of the principal cities urging the
necessity of furfurtherther contributions
for the aid of the louisiana suffer-
ersetingetengstating that the contributions
0of cash randn provisions had been less
than a hundred and eightyt thous-
and I1 while a million waswas needed

10northampton 26 in the mill
river disaster investigation todayto day
farther testimonymonymany was givengion to
show the unsafe character of the
dam

OTTAWA ont 2626 the domin-
ion pailpallparliamentlament waswas prorogued this
afternoon

SAN FRANCISCOFRANCisco 26 tnin fifteen
elections under the local option
law in this state the antiliquoranti liquor
people have carried eleven

washingtonvasili 27 butler of
mass reported a bill removing po-
litical disabilities from raphael
semmes of ala passed

A bill giving the negroes resid-
ing within the limits of the choc-
taw and chickasaw nation the
same rights asag the indians was
passed by a strict party vote

BOSTON 27 the body of the
woman found in the water near
weymouth yesterday has been
identified as that of jullajulia hawks
of st john N B she had been
visiting friends at mount
ton and a few days prior to her
death left boston to draw money
from the savings bank and since
that time she has not been seen
alive by her friends

NASHVILLE tenn 27 A reso-
lution was introduced in the board
ofor aldermen last night and referred
to the school committee with in-
structions to report at a special
meeting on thursday next setting
forth the probability of the supple-
mentary civil rights bill becoming
law and that itA will destroy the
common school system in the
south and instructing in event of
its passage to suspend the building
ofner school houses

LITTLE rock 27 the house of
representatives yesterday after
four hours debate assedpassed a bill
giving an amnesty tto all parties
connected with the late rebellion
except those holding positions in
the legislative executive and judi-
cial departments who used their
position to forward tho rebellion

CHICAGO 27 specials from
massillonMasillon ohio report serious
trouble at the X youngstownown coal
companasCompanys mine the company has
empemployedloye negroes in place of the
striking miners and established an
armed guard over their property
yesterday two men were shot
while in the act of firing a trestle
leading from the mines to the rail-
road and both were wounded bad-
ly the governor has been appeal-
ed to for aid A large number of
deputy sheriffs have been sworn
and thatile place will be guarded byanby an
armed force

washingtonNrASn1 noTO 27 ththothe0 houshouse0
committee on railways has decided
to recommend no bill to the house
granting charters to railroads or
water routes unless applications for
the same are supported by the en-
dorsementdor orof tilethe people living
along the proposed lines to a
clent extent to warrant the belief
that they will be taken up and
pushed to completion no charters
will1011 be issued to any bogus compa
ny tc sell out to other parties


