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trumped up charge of deserting hisshis
wife liehe having left her behind him
when he came to this country thir-
teen years since the facts were
that she refused to comocome to this
country with him antandani itift transpired
in the examination that he had
written to her at intervals for ten
years after his arrival here offering
to send for her and provide a home
for her he had called upon her
on his return teto scotland and made
the samebame offer to her which she
refused it resolves itself into a
question as to who is the deserdesertingting
eartyparty whennamana man considers that
iliaia duty to himself and bigbis family
requires him to migrate to another
country audaad settle there andnod the
woman refuses to go it looks the
most reasonable to considercons lderider the
wife who elected to leave the husbus
band is the deserting party and
not the husband who proposed to
take her with him which elder
hagg repeatedly did do and his
wife as repeatedly refused to accom-
pany him

on a secondiearing of the case
eldereider hogg was discharged by the
magistrate rar

mailmall irregularity the follow-
ingleging came to us todayto day
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t 1liI am sorry to have to complain
thatthabat I1 do not get my paper more
regularly and earlier in the weekit is seldom I1 receive it before sat-
urday or sunday and last weeksweekIs
paper I1 have not received yet
when I1 ordered from ogden from a
news agent I1 then got it on thurs-
days and at latest nearly always
0onI1 fridays and now I1 have it direct
from thepublisher I1 think I1 should
receive it as promptly as then I1 am
meryvery much annoyed when I1 dont
receive it as that is the only relia-
ble source of information I1 have out
here upon church business or any
afnaafraaffairsirs of inteinterest in utah I1 shall
feel much obliged fryouif you will boagboasbe as
prompt as possible in sending it I1have to send upwards of three miles
for it to piedmont and I1 am always
anxious to peruse it to know how
matters ure progressing please
send melamolame jastst weeks paper I1 dont
likelilie to miss one

hennyHENRY WOOD

the NEWS weekly is mailed to
our subscribers regularly every
tuesday

we may further observe that the
other day we received a letter by
mail from cache valley which
was only ten days in transit

appearing to show causecanse thetime having expired for the pay-
ment by defendant in the case ofyoung vs young of the 3
counsel feesefees accorded by order and
decree of the third district court
to plaintiffsplain tifis attorneys thothe latter
yesteyesteryesterdaydayiday applied for and obtained
an order of attachment requiringringI1

defendants presence in court this
morning to answer and show cause
why he should not be punished for
contempt of court in failingfalling to
comply with the order command-
ing him to pay the aforementioned

in accordance with taisthis writ of
attachment president young ap-
peared in coucouricrt at tun to-
day personally and by his attor-
neys

mrnin parley williams read the
following answer

in the district court of the
third judicial district of utahterritory county of salt lake
ann eliza YyoungounFby hernnextext friend

george BR maxWaxmaxwellwellweil
plaintiff

brigham young
vs

di Defenddefendantan r

territory of utah
salt lake county lasJAS

and now comes thatho said brig-
ham young and foran answer to
the order to shewshow cause benorebefore
the said court why he should
not be punished as for contempt
for having failed to comply with
so much ofot the order and dodecreecree
of the said court rendered hereinherell
on the day ofbf february
requires him to pay to siessr tilf-
ordr haganagan anand mcbride the at-
torneysr Ys oforr the said plaintiff the sum
of threereeyee tthousandbusand dollarsollars a coun-
sel fees and also why he shouldnot bebe compelled to pay the saidsum of riOniomoneyueyney and shows unto thecourt that behe is advised by his
counsel herein and believes that hebe
is by lawjaw entitled to an appeal from
the said order and bedreedecree rendered
and entered on the sausaid day of

february and that pending the
determinationefof such appeala I1 the
execution of mhdthe order andintand decree
so appealed fromfroni may by ahwlaw be
stayed

and this respondent further
answeransweringlug states that he lslabyisbyby his
said counsel unformed and belbeibelieveshivesbives
and as appears by the records of
thetho court inin this cause an appeal
has been takentallen and perfected fromfrem
the midsaidsald order and decree to the
supremen court of said utah terri-tory

I1

and that a good and sufficientclentelent
undertaking for the purpose of
staying the execution of the saidsald
older and decree pending the said
appeal has been tiledfiled

respondent further states and
shows to thehe court that his 0omis-
sion

mis
and failure to comply with

the aforesaid order or anyan part
thereof iais owowingin wholly to cislishis de-
sire to obtain atifthe benefit ofoffiabisbig said
appeal and a review of the saldorsaidsald or-
der and decree and further an-
swering this respondent disclaims
all intention or disposition to dis
regard or treat contemptuously the
said order and decree or any process
of the said court

wherefore having fully aan-
swered

u
s to the said order to showsh ow
cause this respondent ardysprays to be
hence discharged and that further
proceedings for the execution of
the said order and decreedecleo for thepayment of the said fees and ali-
mony be stayed until the detdetermi-
nation

ermlermi
of the said appeal in the

said court

subscribed and sworn to before
me this lith day of march AADD
1875

el B moreanMCKAN
clerk

befordbefore the argument on the ques-
tion of the right to an appeal from
the order commenced mrdir wil-liams asked judge mckean if the
defendant amighmightt be allowed in the
meantime to retire from the court
room the only attention thecourt paid to this request was his
announcement that it was probable
that the arguments would be brief
the request was renewed by mr
hempstead who stated that the
health of defendant was not very
goodgod and furthermore liehe was
ready to enter upon or
to give a bond for his appearance
whenever required again there
was no response to this request
furfurthertherthen than that the argurnargumentsent
would probably not be lengthy
although theithe mcgurt stated almost
immediately afterwards that liehe
wwouldouid not unduly limit the time of
counsel in their arguments

counsel for defendant then com-
menced theirargument mr hemp-
stead opening

he was followedfollow on thetilo othenother0 ther
bideside by tilford and mc-
bride and mr hempstead argued
in reply

after the matter was submitted
the court was engaged in writing
and when he finished read the
following order
territory of utah 1

third district court j
ann eliza

by her next briend
vs

brigham youngZ
this court having on the 2 th

day of february last madgmade an or-
der in this cause ordering and ad
judging that defendant herein
should pay alimony and susten-
ance the former within 20 and
the latter within 10 days there-
after and the dedefendant having
disobeyed the saidsald order in this
that he has refused to pay the
sustenance therein ordered to
be paid and the defendant having
been brought before the court by
warrant of attachment and ordered
to showshew cause and having in writ-
ing and by counsel shown suchauch
cause as he and they have chosen
to present to the court and the
court holding and adjudging that
the execution of the said order of
the day of february last can
be stayed only by the order of this
or some other court of competent
jurisdiction I1

it is therefore because of the
facts aandnd premises ordered and

that defendant is guilty of
disobedience to the process of the
court and is therein guilty of con-
tempt of court

and since the court has not one
rule of action where conspicuous
and another where obscure persons
are concerned and since it jsis a
fundamental principle of the re-
public that all men are equal be-
toieolo the law and since this court
desires to impress this great fact
this great law upon the minds of
all the people of this territory i i

lowinow therefore because oioi the
said contempt of court it is fur-
ther ordered and adauiadjudgedaged thateliat thetho
said brigham young do bayhpay a nindfind
of twenty nivefive dollars and that heho
be imprisoned for the term of one
day

donepone in open court this lith
dayotday of march 1875

JJASAS JB13 marrae
A

chief justice ac and judge of
the thirdwid Didistrict court

i

president young was in cugecut
tody of deputy USU S crahal A
K smith by whom heheasaa taken
to the territorial
there to bobe imprisoned in pursu-
ance of the foregoing order forfoe one
day

we have heard a large number of
people of all classes express them-
selves regarding the action of the
court in the premisespremi eg andallandaliand allail With
but oneonel exception chcharacterized it
as something the very opposite of
magnanimous by some few small
contemptible people it may be con-
sidered a good thingthin to heaphep an in-
dignitydbulbui ty uporrory fhethe headllad of a venera-
ble and much respected gentleman
who has frequently done more for
the good of his country and hu-
manity generally in one day than
most of his enemies mayliany ever ex-
pect to do in the aggregate were
they to live to the age of jethu
selahdelah
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wintry quite a wintry time
now snowing on and off most of
the day every day

breaking glass todayto day robertnobert
cartwright was before justice

for breaking a glass door at A
at smiths liquor store norfor which
he waswa fined 20 too much whiskey
on board was the cause of thetheinin
aident fcea

home Aagaingain we wewereverere calledd
Uponupon totdtodayday by hon george q
CcannaCannocannonieann nheanthe respected delegate elect
from utah to the next concongressgress
he did not reach this city till near
midnight on saturday owing to
ther union pacific train on which
he was travellingvellingtra being three hours
behind time he was met at ogden
by mayor wells a number of mem
bersbera of the city council and other
gentlemen he is in excellent
health and spirits

missionary appointments for
sunday march

sugar housegouse elderseiders T taylor
and C W Stayhtaystaynernerncr

south cottonwood eiderelder john
van bottandcotoc and NH feltbig cottonwood BielderseidersdersHH W
Nalsraisnaisbittbiltbitt and J nicholson

west jordan elders G swansvan
andandaasjas P freeze

mill Ggreekreek Eeiderselderslhers isaaisaac groo
and T harris

the appointments norfor fhethe city
wards will be published inin fridays
issue

funeral services the funeral
servicedserbervicea of joseph S scofield at
the thirteenth ward Assemassemblybl
rooms on saturday afternoon
were attended by a large number
of relatives and friends members
of the thirteenth ward choir
were present led by bro C J
thomas who conducted the sing
ing exercises the opening prayer
was offereded by bishop li D youngoung
and very appropriate addresses
were delivered by presidents george
A smith and D HWeIr WellslIsandand elder
wilford woodruff the exercises
closed by prayer from bihon ed-
ward hunter

the kate flint case given to
the jury this momorningining in the
third Didistrict court the jury in
the case of lateaate flint vs jeter
clinton was charged by judge
mckean the defendants submit-
ted fourteen propositions of law iniii
accordance with which they re-
quested the court to instruct the
jury midarid we herewith give some of
the leading featuresfeature of the charge

the court ivaswas asked to state to
the jury that by the common law
territorial statute and a valid ordi-
nance of salt lake city bawdy
houses were made common nuis-
ances andaud could be abated by pro-
cesscassoffof law and the court so saidsald
but moromore of that herefiereaftenafter iffehe
was asked to say to the jury that it
was competent in the territorial
legislature to empower and direct
the municipality to abate such
bawdy houses yes it was com-
petent but this proposition involved

I1a lecture on law
it was requested that the jury be

ininstructedatrue ted that the ordinance of
salt lake city which had been
introduced as evidence and under

which the warrant for the destruct
tion of plaintiffsplaintiffIs property ivasyivawas is-
sued WAS valid no ihe court
could not so instruct most of that
ordinance hasgoodwgwas goododd but there were
parts of it that were invalid and
defendants having asked the court
to pass upon the ordinance as a
whole the court could not say it
was good and counsel llad not
asked that the jury bvee instructed
regardregardinghij any particular points or
portportionsloniioni of it

regarding the request to instruct
thetho jury to the effect that in 1872 aijustice of the peace had a right to
hear complaints against keepers of
houses of ill fame and when par-
ties charged were adjudged guilty
to punish such partiesartlesarties and to
abate such houses and jesaesdestroyoy all
artiartlarticlesclescleg kept therein for purposes of
prostitution yes in a justleejustice
of the peace had a right to proceed
against and punish such parties
and under the limits off the law
to abate such establishments but
beininganbainganbe g an officer of inferior and limlimi i

iten jurisdiction hohe could not order
all kinds of propropertypernyperzy destroyed
the court here illustrated byy a
comparison of a merchant who
might create a nuisancenu ance by ob-
structingting the sidewalksiddewalk or street
with his goods A justice might
order such nuisance abated nobbynot by
the destructiondestruction ofbf the goods btbut
by ordering theirtheir demovremovalaliale ac
there were instances howehoweververyverj
where property might be destroyed
under the limits of the law as inin
the case of the implements aej of

there was always
a proper way to do a proper thing
and there might be a wrong way to
do a proper thing

no court could issue a warrant
for the destruction of propepropertytty with-
out so describing the articles to bebp
destroyed aas to direct the officeofficerr in
his work

the court here read fheiho warrant
of abatement issued by justice clin-
ton ordering the officer to whom
it was directed to go to the house
of ill fame kekeptpi by ratekate flintfibfit and
destroy all ihlthingsdigs found thereinthereln
that were kept for purposes of pros-
titutiontitution Ththothe courtaCour1 t enlarged upon
the breadth and scope of the lan-
guage of the warrant and facetious-
ly

us
remarked that the girls being

kept iblasit was presumed for purposes
of prostitution ththey came within
the limits of the writ according as
it was worded of course the girls
were not demolished as the officer
did I1thinkhink they were meanmeantt to
bbe included among the objective

the work of demolition
A justicejustlee hadbad no authority of law
to order the destruction of property
of unlimited value the justjusticejustleeico
had jurisdiction in thotha abating of
nuisances huibutbui no auauthoritythorit to go
as far aas he did go in this iEstanceinstanceat this pointdint the judge passed on
to another proposition wwilenwhen he
appeared to suddenly become aware
that he had forgotten

i methinsomethingsosomethingg
which he could nnotot wellivell amfordafford to
passcopass so leaving the matter on Wwhichaich
he had begun he said he did not
wish to make an unpleasant compa-
rison fonfor the sake merely of bayingpaying
anap unpleasant thing if a justicejustlee
had authority to order a house to be
entered because it had been ad-
judged that illicit sexual

destroythe furniture eceeb in one
caseme he had inn all other cases
but that was not the proper
way to treat such things ifratekate alintlint kept a house and it
was proved that fifty men frequent-
ed it for purposes of inter-
course and process could be issued
aandnd her furniture and household
goods bobei broken up tfierewherefor thetho
samesaine could be done with saysy john
smith who might have in his
house twelve women with whom
liehe hadihad illich sexual intercourse
it would nolnot matter whether or
netnot he blaimedclaimed thauthai those women
werdwere hilshis wives the law allowed a
man buubutbutoneone wife and had a
justljustijusticeceicel of the peace the right to aebact
aaas in the case ofentekate would
not alterhiter the situation if kate flint
claimed that the niftyfifty or mare inen
visiting her house werehereJierejler hus-
bands such a lalniclaim would not
take it outside of the law and
neither wouldv it in the case of a
polygamist whateverWhatevirovir might be
thought ofor polygamy the sending
of officers into the houses of those
practisingpracticing it to demldemolishh furniturehirniture
and effectseffiects was not the proppropererwayway
to deal with it in dealing with
that or arnyariy other question the
limits of the law musthaust be respected

the charge waswaa somewhat
lengthy the latter portion of it
being in keeping withith the first
and to the effect that justice clin-
ton anddotherandothenotherothen defendantsI1 cants went be-
yond tithe law in dodestroying the propo

perty of plaintiff and that artheif the
jury found that thechii destruction asaVAs
maliciously done they shouldshould find
for plaintiff for three times thetho
value of the property destroyed
and in the absence of malicemailee for
the amount alone 1 1

the last sudand fourteenth propose
tion of defendants counsel wawwaiwat
that the court should instruct the
jury that before ther plaintiff could
obtain the damagesdaudan ages claimed an in-
dictment must be found andanid ancon-
viction secured ngaagaagainstilist the defend-
ants inahoin thetho sultsuit for the alleged
crimicriminalDal acnetiaatit Tthehe coucourtr t rrefusedC fused
to so instruct

plaintiffs counsel
three propositions the nirfir which
was to the effect that in 1872 a
justice of the peace in ordering the
abatement of a nuisance could not
direct thetha destruction of property
to the value of more than loo and
that if the defendadefendantsu ts went beyond
that they were liable to the parties
injured the second was that the
warrant ordering the destruction
waa illegal being issued without
authority of law the court in-
structedted the jury accordingly the
third was to the effect that as offi-
cers arare presumed to know the law
and bbe gogovernedemed by it in the dis-
charge ot0 their duties it was pre-
sumablesunasuniatieatle they did in this instance
ac regardingng this tho court
said tthathatlait was forthefor the Jjuryury to saygay
whether the malicious part of the
complaint had been explained
away

judge sutherland asked that a
number of exceptions be noted totovtoi
the instructions of the court tota the
jury

claudius V spencer a juror
asked if the jury were to understand
as the court hadllad explained the law
that jetejeterr clinton justicejustlee of thepeace hadbad no authority to or-
der thehe destruction of any por-
tion of property to which
the court answered in subsubstancetance
that it wwass not fonfoe him to say
which or whether any of the prop-
erty destroyed was kept for purpos-
es ofot prostitution tbthee justice had
not described any particular proper-
ty having left it to the officers it
was not for thetho court to say what
could and what could not have bbeeneen
destroyed the court did not wish
to trenelltrench upon the duties of jurors
the duty of the former being to deal
with propositions of law and thetho
latter with facts

stephen F nuckolls another ju-
ror asked if cliauldsidild havehave 1a
written copy

1
of instructionsthothe

which kvasawas answereda in the nega-
tive 1 I

JesjesseeWestwet another wantedwanted to
know irit the jury could have the
statute with them in their rroom
the court read the statute relareiarelatingil
to the 11 maliciouss destructionI1 of
property another juror saidsaldd that

thetho statute referred to itA
wasway the statustatuteto giving fhethehe

the authority to abate nuis-
ances

judgjudge sutherland wished to know
if the Jjuryjunyry could have the orordi-
nance

al
with them judge mcbride

objected and the court sustained
the jatterlatter saying that helie had al-
ready said that some portionsns of the
ordinance were

the jury were allowed to takeitaker
some papers pertainingper to the caseease
and retired inift charge of an officer

I1
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JORDAN marcilmarch 13 15ita75
editor deseret afew

we hadbad a very enjoyable titimama
here lastlat evenineveningg consisting of a
dramatic entertainment alsoaiso vocal
and instrumental iddiriusie tho
house was filled every idichinch of
available space being
thie piece presented chef porters
knot tyas received with
applause the principal character
by levi and mramrs margaret
smith warwermpresentedop I1 with greatgreab
ability for amateurs all seemed
delighted with the entertainment
and thathe evening passedparsed off very
pleamanpleasantlyy the entertainment
waswa so much enjoyed that by rera
quest it was repeated on saturday
eveevoevenianim

aii yours respectrespectfullyfully
A B

FLOODS EXPECTED anah eastern
hangohange statesstated thauthat gravegrale aardappre-

hensionlonslono aroare entertained in respect
0 o fierce fresfrebets and destructive

as the heavy snows
which bavohave fallen during the
ra severe winter months
laveave accumulated totossuchbelyanan emtextex t
tentkept that a sudden thaw would

ducetdheeL incalculable mischief n


