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INVESTIGATION 15
W UNDER WAY

\ttorneys for Big Corporations
| Were Subjected to Red Hot
* Fire Today.

e —————————

INCRIMINATING  EVIDENCE.

Those Attempting to Prevent Its
Introduction Clashed With
commissioner Clark.

———————————— —

gerlous Accusations Made Against Rails
wiy and Land Office Officialy= Un«
‘ de sam After the Wrong Doers,

———

The opening session of the investiga-
tion before E. B, Clark, Interstate come-
merce commissioner, appointed to probe
he coal land scandals of Utah and
Wyoming, in the federal courtroom this
yroming proved to be decidedly inter-

esting

Attorneys for the blg corporations
under fire in thelr attempt to stay the
fiood of Ineriminating evidence on the
grounds that it was hearsay and there-
for incompetent, got sat down upon
hard, and just before the close of this
morning's session Commissioner Clark
gharply called Atty. B, M. .:\lllb-)n'c)l
the Utah Fuel company to order with
the terse remark:

1 have lived 16 years In
jou can't Intimidate me
threats."”

The spectacie of a corporation attor
ney coming to the gtrenuous defense of
the United States land office official of
the state of Wyoming and protesting
againgt his name being besmirched also
was not among the least interesting of
the happenings.

LURID LITERATURE,

! But the real sensation was the read-
jog of what Atty. Parley L. Willlams
wntemptuopsly termed “lurid litera-
tyre” before the commissioner, This
R ame in the form of o statement made

W one J. A “Smith of Denver, who

wught to tear .the mask from the

waaitions existing In Wyoming under
wwration sway eand show how the
satg Was In the grasp of a monapoly,

There wits no mineclng of words about
thie slatement and  some  decldedly
grave charges were boldly made,

Testimony alen was mmoroduced shows
ing \sat the Unlon Pacific company
woaner than  allow oll proapectors to
develop the oll lands of Wyoming in
one place dug, or caused to be dug, a
tench which was filled with powder
and & man placed in charge to blow
Into eternity any who attempted to
iross the dead line. All this happened
In Wyoming, barely 100 miles from
falt Lake, as the crow flies,

By 1he time the Investigation ad-
Jurned this morning Utah affairs had
Jist begun to be touched upon and
there were prospects that this afters
noon's festimony and that for the next
three days would be distinetly llvely
ad fnteresting from the viewpoint of
“the common people,”

There was quite an array of legal tals
L and strenographers agsembled at
I o'clock when the investigation was
alled by Commissioner Clark. ¥For the
government were present M. (. Burch,
asslatant atlorney general of the U, 8.;
Attys, J. T, Marchand and E. E,
Thomas, und 17, 8. Atty. H. K. Booth,
The Unlon Pacific interests were repre-

Utah and
with any

sented by Attys, P, L. Willlams and
mith, while B, M. Alllson played a
Ine hung  for the Gould interests,

TODAY'S PROCEEDINGS,

Robert 8, Spence, a land attorney of
Evanston, Wyo,, was the first witness
ca!l_ml by the commission at this morn-
INg's session
i Mr. Spence testified he was counsel
for A. J. Smith of Denver, who fil=d
®veral protests sgalnst the issuance
of batents by U, 8, land office on tracts
o land in Wyoming that bore coal. In
Dicember, 1905, witness said he filed
fxienslve protests on behalf of his
:;lem Which were in due season sent to
.f «"I.-»r:ll land office, and for all he
;;:\“ ey were there yet. He gaid he
: \-v‘v.. the honorable secretary of the
Wrior « private letter, In due season
.e "ms asked in response to file charges
‘:1 nst 'h.', Union Pacific Coal company
p‘.d_th«-. Uhlon Pacifie Raflrond com-
ﬁ;lg He endeavored to fille these
5 ko8 with the land ofice at Evans-
M, but without pesult, heyond the fact
o nh:.«“»m notified that there would
e ‘ring of the protests in due
B M W hen witness would be notified
&t tliﬁ A with his cllent and witnesses,
V5 (‘ ‘I"”" he nor his cllent had not
oo ﬂ;«"'l upon to present thely evi-
tn i oo Nt on to detall another
fliteq w“ Yich he was at work on and
g lrne L while he was in Omaha he
pousdy ‘;l that this tnvesugdrion had
Wyo {‘ Upon his return 1o Evanston,
denie) '\}l\!xlrun sald the U, 8, reglster
held, & At any investigation had been
ioArneq ubsequently, witness stated, he
1 " in i that the case hud been carred
‘ the r.m.:., of one of the Union Pa-

ke Attorneys,

Wikt e the Union Pacific attcw
thang  onston?' asked Mr, Mar-
"Al) ot

the
PDOndeq witos

Ultered arg

‘ T guess, except me,”
Ithess ag an audible smile
und the court room.

AFFIDAVIT READ.

M .
. lwmn'\:.“' hand then read an aMdavit
| e 1y1ern 0 sent to the secretary of
v ‘-j"']‘\m brotest by A, J. Smith of
: v of hnnorein were Aetailed w pum-
ol (.., &% 0N the part of Union Pa-
ealiy o, tUTipany, My, Smith specifl-
coui ., o1 frand on the part of the
cordj g Y. Which, he detailed, ac-
the l”'w‘-‘\nh.n.q‘. forthcoming before
g that 1,0 ¢ commerce  commission,

Dioyes ':r 1<tl\|la were taken up by em-

. e the L OTDRRY, who had never
B e g tUarter sections, and that
thor ll’r fors wepe advaneced by the
QUIIn’];l-l ke Coal company, who sube

s i o PR thelr “straw men” @

e eh of 8200 for their trouble,
: " 'w' vit further wen! on to charge
' Jury on the part of D, O,
Black ang other Union
company officials and in
:h“ these officials fur-
o B

ve fic-
the ob-
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rogisters had been transferred to gther

pointe and that “star chamber'" ses- |
slons had been held where land protest

cases had been disposed of, At the

time these alleged star chamber ses-
glons were held at Evanston, W, Al
Richards was U, 8. commissioner,

AFTER FACTS, '|

Atty, Parley L, Williame, as counse] |
for the Union Pucific Coal company, !
at this point entered a strong protest |
against what he calied the besmirching |
of the names and characters of gove-
crnment officlals, p

“Do you represent Mr, Richards?”
suavely aszked government counse,

“No, sir,” came the response with
Mr, Wililams' best dramatic effect, I
protest as an Amerlean citizen,”

Just when it looked as though
things were about to got decidedly
tropleal Commissloner Clark poured
il on the troubled waters by asseit.
ing that It was not the purpose of the
investgation to inquire speclally into
the land office management, Ho pro.
miged that indefinite charges should
not be made and if there were any
charges they would be specifie, “What
we are after are the facts,"” he affirm.

od, ]

Witness Sponce gald that he heard of |
this “star chamber” session while in
Omahin on business, He returned w
Evanston In December, 1905, and at
once filed a supplementary protest, and
in due seasoly he recelved answer froin
Washiugton ’hu the protest was out
of the lard office jurisdictlon because
the patents on the lands had heen de-
livered, Witness sald that these pat-
ents were not delivered until 17 days
after his supplementary protest on bes |
kalft of hig client Clark had been filed,

ATTITUDE OF U, P.

Changing the line of questioning, Mr,
Marchand then took up the subject of
ithe Unfon Pacific's attitude in regard
to the discovery of oil in Wyoming,
Mr. Spence sald that oil was first dis-
covered by the Unlon Pacific while
Yoring for water at a coal camp near
the Aspen tunnel, At the depth of 450
feet ofl was encountered, and the well
wias plugged up. A wire fence was
built around the well by the Unjon Pa-
cifie, and people were prohibited from
jnvestigating the find,

Some employes of the Unlon Pacitic
Coal company then dug a trench and
fiiled it with powder, and-this mine was
left in charge of a man named Wil-
llams, who was instructed to touch
off the mine should any representatives
of the American Consolidated Ol Co.,
which had been Incorporated by Spence
and asgoclates to develop the property
under the placer act, approach with
well-horing apparatus,

After vainly appealing to the oficialy
for aid, the oll company eventually
secured the services of the sheriff of
the county, and the mine was ordered
fired, . An employe of the coal coms-
pany touched off the trench with the
result that a big hole was blown m
the ground, making the approach to the
property on the slde hill impossible,

CROSS-EXAMINATION,

At this juncture Pariey L. Willlams |
took a hand in cross-examination and
drew from witness that many of his
statements were based on hearsay.

The attorney then asked If Al
this lurld literature your cllent signed

and which has been red§] here, was |
drawn up by you?"
Witness stated that he wrote the

document that cast aspersions on the
characters of certaln governmeny and
corporation officlals,

Mr. Marchand arose at this juncture
and asserted that nothing could be
accombdlished by Mr, Willlams' line of
cross-examination, '

Mr. Williams took a decided opposite
view, He sald that he wanted to show
that witness was filling up the records
with a lot of hearsay avidence,

Mr. Marchand then stated that wit-
ness’ experiences as related with the
United States land office were any-
thing but hearsay; as to other matters
he admitted that the testimony was
of & hearsay order,

Atty, Allison then took a hand and
tried to get witness to admit that the
Wyoming ofl fields had been abandoned
because there wag not sufficlent ol o
justity exploitation.

PLENTY OF Oll.

Both witness and counsel got rather
warm under the collur, the former
stoutly maintainlng that the old fields
had not been abandoned and there was
plenty of oll in Ulntah county, Wyo.
Witness wanted to tell counsel why the
oll flelds were not developed, but couns
vel slde-stepped, He drew from Mr,
Spence, however , that he had a lot of
oil  stock for sale cheap.

Witness on direct examination stated
that Prest, Butler of the American
Consolidated Ofl company stated to him
that just as soon as hls company could
get the foot of the Unlon Pacific rall-
road off thelr necks they would resume
operation. Witness sald the local rate
to the Florence refinery was too high.

Mr. Williams took umbrage ot this
statement and asserted that there had |
blt't'll a commodity rate In effect at that
thne,

“Yes, undoubtedly,” said Mr. March-
and, *“the rallroads have a habit of
putting in rates just before an investi-
gation,”

‘With this parting shot the Jimelight
wasg shifted. Witness was excused and
the investigation of tha methods of the
Utah Fuel company, Denver & Rio
Grande and kindred corporations in
Utah were taken up.

State Senator Geo, N. Lawrence was
the first witness called in the opening o
the investigation of the Utah Fuel com-
pany and the Denver & Rlo Crande
ratlroad.

LANDS UNDER ENTRY,

Witness detailed the fact that he had
heid coal lands near Sunnyside, Utah,
under entry,

He had hardly started hefore Atty.
Allison arose and objected, He af-
firmed that there was nothing in the
resolution of Congress calling for the
investigation now being held that per-
mitted an inguiry Into the manner of
the acquisition of coal lands, “If,"
sald counsel, “the inquiry went into
the question of acqulsition of lands the
company would be compelled to ea'l
witnesses on every entry, a proceeding
that would consume months.” Coun-
gel affirmed that the commission by
g0 doing would inflame the public mind
against individvals, who, according to ‘
the public prese, were now belng in-
vestigated with the abject of eriminal
progecution,

Mr, Marchand then read section 2 of
the resolution and stated that he pro-
posed to show that the Utah Fuel coms
pany, the Rio Grande and kindred coms
panies had entered into a conspiracy
to acquire a monopoly of the coal lands
of 1Ttah.

“Counsel admite that there 1s a4 mo-
nopoly,” said Mr, Thomas, who took
the floor at this juncture, “and we must
find out how thls monopoly was oe-
quired, or else how Is this commission
to make a rvecommendation to Cone
gress as required hy this resolution?” |

Counsel Alligon responded with a long
speech, the kernel of which was that
there was no need for & publie inves-
tigation; that private reports on our-
rent evils had sent into to the
’mmu and rectifying legislation hud
ollowed.

OBJECTION OVERRULED,

Wﬂ' ari ut this |

cture
as the

| not having the necessary slements to

SMELTERS Wi
AAVE T0 QU

So Says Manager Schofield of the
American Smelting & Re-
fining Company.

IF INJUNCTION IS SUSTAINED.

— et .t e st

Treatment of Sulphide Orves Wil Be
Rendeved Impossiblo—<Judge
Marshall's Opinion.

The opinton wayg expressed today by
a well known smelling man that if the
decree of Judge Muarshall in the
ter smoke is

smels

cnses sustalued by the

clreult court of uppeals i1t will be the
end of sulphide are smelting in the Sult
Lake valley;  which will mean, of

course, shutting down of every plant in
the vicinlty of Murray and Bingham
Junetion, and necessarily will follow
the closing of many mines in the sevs
eral camps of this state which supply
ore of oo low grade to be shipped to
L very great dixtance away, It
pointed out further that the lead-sil
ares of the Coeur d'Alene mining dis~
triet in Idaho, which have been come
Ing 10 this market for a number of
months past, will also be cut off and,
In fact Salt Lake as & market for lead
ores will become a thing of the past
until such time that the smelters can
locate whers they can run without he-
Ing handicapped by an lnjunction from
iany court,

"Without the purchase of large quan-
tities of sulphlde ores,” the “News" in-
formant added, “the smelting business
cannot be made a commercial suocess,
That Is, with them stuch combinations
can be made in making up the charges
which enables the smelters to work vast
quantities of low grade ores profitably
and enable a low working charge to the
producer,”

MR, SCHOFIELD TALKS

.(l;-uu;:t‘r Schofleld of the Amorican
Smelting and Refining company was
suen by n representative of the “Nows'
during the day, and that gentleman
!‘;;k--s A very pessimlstie view of the
futupe: that is, if the decree hecomes
operative, “We have simply got to
auit,” sald he, “or If any smelting s
done at all {t cannot be other than
al & groator to the producer of |
the direet smeolting orves by reason of |

was

COst

blend In making up the charges. But
even should the smelters take eare of
this product on an Inereased working
charge, it will stil] be impossible to

| the smelter charge—and | use that term

smelt the so.called direet sme Iting
ores contalning lttle or no sulphur,

“For a long veriod, as a result of
the limited production of lead ore and
the continued inerease In the oulput of
the so-called dry ores, the Jead smelt.
ors have been punning with a minf«
mum pereentage of lead on the charge
which makes it possible to sxtract the
metal values of the other ores,

LEAD IN SULPHIDE ORES,

"In our own case,” added My, Scho-
fleld, “something over 60 per cent of
the total lead received s contained in
sulphide ores om rying over 10 per
cent sulphide and this tonnage we ure
enjoined by the court from handling,
The small tonnage of lead in remaining
ores would reduce the percentage of
lead on charge to a point so low as to
make hmpossible the operation of oup
blast furnaced.

“And while from the decree of the
court it would appear we are permitted
to smell certain ores, the prohibition
In sofar as it applies to our lead ores,
renders the effect upon us the same as
it we wera anjoined from sme Iting any
ores,

“If the decision i upheld by the cirs
cuit court of appeals, it will necessitate
our cloging down entirely as goon as
the decree becomes effective,

“This  statement,””  concluded My,
Schofield, “Is not made with any idea
of trying to arouse public oplnion In
behalf of the gmelfors, but it Is a fact
and our closing down would mean the
closine of a great many mines and ir-
reparahle loss to Salt Lake and (s mers
chants,"

WHAT SCIENCE HAS DONE,

A well known metallurgist in discugs~
ing the situation today, while he did
not care to be placed in the light of
crifclzing or questioning the judgment
or integrity of Judge Marshall in the
least, he belleved, in view of the
fact that through the raising of the
question of damage to vegetation and
live stock elsewhere as well asg here
It had been selentifleally ascertained
what perdentnge of gases can be dis
charged Into the atmosphere from the
stacks without doing damuge, that if
the court had specified the percentige
of the gases which might be discharged,
It would have permitted the operation
of the smelters, to a limited extent, at
least, by allowing them freedom in so-
leeting ores of the character which are
necessury for successful operation, lie
asmuch as voarly all low grade ores are
in sulphide form, the operation of the
injunction will work o partieular hard-
ship on the producer of this class of
ore, The new Garfield copper smelter
I8 not affected by the injunction, but
no lead ores can be smelted there,

Herewlth Is a copy of the opinlon
rendered by Judge Marshall yesterday:

“It {8 probably true that this peti-
tion for a rehearing 18 not technically
drawn as such petitions  should he
drawn, bhut it was perhaps because of
. suggestion from the court that the |
petitfon wag filled in this form, and ag |
the court could permit it to be amend-
ol to conform to the rules and make
it get up formally that the court ¢om-
mitted o pivin error of fact and mis.
construed the evidence in placing the
Ihmitation on the sulphur content of
the ore rather than on the content of
the mixed oves in the smelter charge,
I am disposed to consider the petition
now on its merity,

“In the orlginal considedition of the
cage, it wag thought that the injunc-
tion could never be made practically
efMicient unless the lHmitation was on
the ores smelted, The ore that goos
into the smelter may be kept track of
n rome way: outside parties can, at
least, aecertaln whether ores going
there earry over ten per cent of sul.
phur,  The smelter charge {8 peculir-
Iy within the knowledge of the smelter,
and of nobody elwe.  To enable the
pladntiffs tn thix case to keep track of
that, they would have to keep sgome
one thero (o eoxamine the smelter
charge, and have the right to do so-—-
which they have not; otherwise,
the whols th must be  committed
to the defenda 1 do not mean by

n
o say that the court Infers that
e ot v o

4

worthy, but stll, as a matter of fact, |
the right of the plaintiffs would have

1o depend on the honesty and integrity J‘
of the defendants, Now, a decree that '
is based on that theory i practic-

ally an efficient decrec, Another rea-
son I8 this: there was evidence In the
case that the Ameriean Smelting & Ree
fining company, at least, treated cet- |
taln ores called by 1L direct gmelting *
oreg, nnd considered all sulphide ores |
direct smelting ores which dld not con-
tain to exceed 10 per cent sulphur. The
average of such sulphur content in
such ores,was only between 2 and 3
per cent, and the court assumed, in
fixing the Hmitation on the sulphur
oontent of 10 per cent, that never in
the ordinary operations of the smelter
would there be an ore charge contain-
g 10 per cent of sulphur; that the
smelting company, In the ordinary op-
eration of it smelter, could be trusted |
to smelt the gres economically and mix

the more refractory with the less re-

fractory ores, and that fixing the limi-

tation of 10 per c€ht on the ore, would

induce o gmelter charge containing

very much less than 10 por cent, Now,

if this Mmitation had been made on

{in the sense of the ova (n the charge--
it would have been flxed at a great
den] lesg (han 10 per eeni; but the evis
dence does nol enable me (o properly
8x It when based on the charge, and
so I fixed it at the muximum sulphur
content that the American Smelting
& Refining company showed was con-
wained by the direct smelting ores. 1t
based on the charge It would have been
much lower, At no tims dig I Intend
o Ax & lmitation that would permit, in
the ordinary economical operation of
the pgmelters, the smelling of any
charge eontaining as much as 10 per
cent of sulphur,

“The petition for a
modification of the decree
nled.”

HEAVY WINDSTORM
AT PROVO TODAY

Considerable Damage Was Done
To the State Mental
Hospital.

rehearing and a
will be de-

IRON ROOFING TORN OFF.

Windows Were Blown Out and Trees
Uprooted—Barn Toppled Over
Al Hay Seattered,

.
(Bpecial to the “News,')

Nav, 27.~0One of the heaviest
windstorm® in  several years visited
Provo thls morning and did consider-
able damage, A flerce gale blew early
in the morning, causing many
snow drifts, but it its
between 8 and 10 and
most sgevers

The state mental hospital suffered
the most.,  Fully 100 feet of iron roots
ing was torn from the north wing and
dashed to the ground. About the same
amount was torn away from the south
wing, but wasg not blown entirely off.
The ornamental ifron fence on the ad-
minlstration building was ripped oft,
and the alring courts wera blown down,
Many of the windows were smashed
and one of them seemed to have been
sucked out, sash and all.

A barn belonging to O, H. Tanner
wag toppled over while the gale was at
its worst, and several tonsg of hay were
scattered over the surrounding coun-
try. In the city proper, windows, trees
and cornjces were darnuged.

The cornfce on the postoffice bullding

Prove

deep
fury
was

increased
o'clock,

wag blown completely off, The wind
came from the mountaing and was
stronger on the Prove bench,
e
NO COAST TRIP,
Californin Teams Send Word They

Can Not Play.

Word was received from Occldental
college and the Sherman Indians of
Riverside, Cal, by Coach Maddock of
the university thut they would not bhe
able to play Utah during the Christmas

holidays, No reasons were glven for
thelr not wishing to play, his will
mean that the proposed trip to Cali-
fornfa will be called off, should the
University of California and Pomona
college not agree to play the U team,

The members of the squad were plac-
Ing high hopes on the trlp and the
chance ta trim the California young-
sterg that have the boldness to line up
againgt them, They fee!l sure that if
given a chanee they can show them
how the game should bo played to win,

FUNERAL OF GOV, HUNT

Will be Conducted Under Auspices of '

Knights Templar,

The rvemains of the late ex-Cov., Hunt
of Tdaho will e In state at Bolse to-
morrow from 10 a. m. to 2 p, m., with
regular soldfers ‘rom the loeal army bar.

yacks us n gusrd of honor. The funeral |

at 2 p. m. will be condueted under the
ausploes of the Knlghts Templar from the
Episcopal cathedral, and all departments
ofplhe stare and local federal offless will
he represented.

e e @ AP e

PITTSBURG CITY FATHER
IS PLACED IN JAIL.

Pittshurg, Nov, 21.-City Counciliman
W. A, Martin, charged with bribery in
connection with the Tube City rallrond
franchise geandal, was arvested at his
home todny, and is now locked up at
Coentral police station together with ©,
8, Cameron, president of the Tube City
Rajlroad compuany, Hoth men expoct
tao secure thelr release on bail bhefore
the day g over,

Hiz trial probably will be held Sate
urday,

DAUGHTER KILLED MOTHER.

such Verdict of Coroner in the Mres,
Henry Havmon Case,

Upper Sandusky, Ohio, Nov, 27 <Cors
oren Stute has rendered f verdict that
the death of Mrs. Henry Harman and
her daughter Nlr{‘ Wis nocaré of mur-
der and sulclde. Ha says the daughter
killed the mother and herself with mor-

ne.
It was at first belleved that the two
omer had ted by

B0V, GUTLER T0

- GENERAL NAYLOR

tween Them Anent Res-
ignation,

‘Lively Passage of Letters Be-

COMMUNICATION IS COMING.

Generally Understood That the Po-
sition Has Been Offered to Another

Person=—No Definite Settlement,

A lively passage of letters between
Navilor and Gov, Cutlev [# the
result of the former's resignation as
adjutant-general of the National
Guurd, for the reason stated by
Gen, Naylor, he was unable to put into

'
il

AN

operation plans for itg expunsion

Following the publieation of the
letter in which he tendered his resig-
nation, Gov, Cutler sent Gen, Nayiol
the following

“NOy 4. 1006,
YAdJt.-Gen. R, ¢, Nayloy, Natlonal
Guard of Utah:

“Dear S In one of the Salt Lake
papers this morning 1 see what pur-
porty to be a copy of a letter written

to the gowv

mor, conveying your resig-
nation as

vdjutant-general the N

G, U, If you wrote the letter of which
this purports to be a copy, 1 have not
see nthe original, and wag not aware
of the nature of its contents, until [
the copy in the paper; and you
(1] greutly ablige by sending the lets
to me, Yours very truly,
“JOHN ¢ CUTLER
“Gaverno
LETTER IN REPLY,
o Aljt,eClen, Naylop =ent this reply,
with enclogure, to the governor
“Nov, 26, Lhus
“Tu Hlg Excelloney, the Governop of
he Btate of Utah,
“Sir—Herewith 1 enclose a copy of
m) tter of resignation as adjutant-

genernl of the National Guard of Utih
with the reousst that it be aceepted
al your convaenienee

“Thig lettey of resignation was maills
od to you on Nov, 21, and the envelope
containing the enclosure was roturned
to me unopencd on the 22nd, with the
postmark on your official envelope
contalning it bearing the date of Noy
22, :30 p. m

“This, therafore, is the second time
it has been forwarded to you, and
as stated above, | request that you ac.

Cept it at your convenlencs
“Very ragpecifully,
"RHAYMOND . NAYLOR
‘Adjutant-General.”
AN IMMEDIATE REPLY.

Goy, (Cutlep on recelving the letter
immediately wrote a reply to Gen,
Naylol The (ext in as foliows:

‘Salt Lake City, Nov, 26, 1004,

“Raymond . Naylor, Esq,, Adjutant.
General, National Guard of Utah,
“Denr Sle-=As a  communication
purporting to be your letter of resig-
nation from the position of adjutant-
general of the National Guard of Utah,
und asking that the resignation he ace
capted on Jan, 1, 1807, or before, has
been published {n the dafly papers of
Falt Lake City, I am forced to think
that you have written your resignation
and furnished coples of it to the pa-
pers before I have seen it. If this Is
the case, 1 have the honor to reguest
that you furnish to thig affice on Nov,
40, or ad soon after that date as pos.
sible, your rveport for the biennial
perfod ending on that date, and your
resignation will thereupon receive im-
mediate consideration,

“T deem It proper to refer (o a few
itemas referring to this matter, and 1
shall take the liberty of calllng your
attention to them in this communica~
tlon. On the afternocon of Nov. 21, the
day vour resignation fg supposed to be
dated, you were [n the governor's office,
and In the pressnce of a third party you
heard the governor explain his plans for
the reorganigation of the Natlonal
Guard and the governor's staff, These
plang included w change in the office
of adjutant general, und the acceptance
by you of the position of brigrdier gens
eral. In the presence of the third party
referred to you approved of thege plans.

“And you stated that you were not
accustomed to the detailed work re-
quived of the adjutant general; that
you felt yourself incompetent to do the
work satisfactorily, and would therefore
prefer a position where you would be
relieved of this class of work, and have
the time to devote to the purely mill-
tary affairs of the guard, You had pre-
viously stated that you could not de.
vote the necessary time to the duties of
adjutant general, on account of (he
meager pay attached to the office. And
finally, you will also remember that on
the date given above, In the pregence
there referred to, you requestod that in

; the letter written that afternoon, offers

ing the position of adjutunt general to
anothier person, it should be stated that
the offer was made upon your recoms

¥

}

his morning lnstruacting him to muster
aut 1 formuerly the rack
commnd e fantry, troon A,
vhich has been iy o weskened condhtion
for some Un Lo ingpect the batin
probably with a view of mustering it
out If the mepection warrants sueh ae-
toh, A troop will supplant company
K at Bountinul, where hovses are plentis
ul, and the mombers of the troop hers |
Wil probably be assigned o Infantry

commandes to serve

While the action
cal, It has been
for sowme time It was recommended
by Adjt, Gen. Nayior In a communj-
catlon dated some months ago, and has
been advocated for over a year, ug the
best way to go ahend, The expense of
gatting horses for the Salt Lake cavalry
has been great, and the battery has
cost ag much (o Keen up as would geve
eral eompanies of infantry.

These changes do not  deplete  the
ranks of the guard to any alarming ex-

thefr time
arsg to he ruadi-
antemplation

ot
app

under

tent. € company here is in good shape
as (s also A company at Nephl and
F' company at Mantl: BB company at

Ogden 12 about to move into a4 new are
mory, and D company at Mt Pleasant
I8 a new and thriving organization,
The new allignment will Jeave (ol
Lund's friends in the guard, as “C" and
“D" companles are of hlg recruiting,
and the dissatiefactfon was largely
among those who will be mustered out,

GOVERNOR TO NAYLOR,

The orders to Adjt. Gen. Naylor are
as follows:

Novembey 27, 1908

Adjutant Geueral R, ¢!, Naylor, Natlon«
uwl Guard of Utah, Salt Lake Cit}
Sir.~You are hereby anthorized and

Ingtrueted to muster out of the servi
Company H of the National Guard, the
captaln and Heutenant of this company

having resigned You are also (n-
structed to muster out of the servie
Troop A of the Natlonal Guard, and to
make arvangements to usgter fnoa

company of cavalry at
cording to requests yed

Bountiful. ac-
elved from thal

{

place You are also ingtracted to glve
notice that an inspection of the artils !
lery will be miade by you oy the proper
officer at a time to be nwned hy you
sald time 1o be not earlier than one
week nor later than 10 days from the
present date. Report of thig ingpection |
Ig to be maile to me, {
Viery respectfully |
(8igned) JOHN ¢, CUTLER,

Governor,

November 27, 1008
Adjutant Geuneral R, . Nayvlor, Natlons
al Guard of Utah, Salt Lake City,

Sir,—The otficial report of the Nation-
al Guard Ewcampment at Fort Rusgell,
Wyoming, in August, 1906, has not yet
renchod mi Kindly see that this re-
port 1 forwarded to me immediately,
Very respectfully,

JOHN ) CUTLER,

Governor,
vttt

INSTALLING NEW PLANT,

(Rigned)

L. S Unfversity Will be Closed for
One Weels,

For a perid weeks, the ol

of the L. . 8 University haye been hold-

and Assombly

of #hy “sem

ing forth in the tabenacle

1)l, owning to the fact that a new heat-
| ng plant is being Installed for tho Linie
! yersity bulldings on the bl.ck east of the

temple St I'be plant is now helug
findshed, apd school will gonvene dat tne
regular place un Monday morning next,

It has been proposed to close the L. D,

mendation, hecause you would prefe r|
the position of brigudier genernl and
would be pleased to accent that offer,

“In view of theso facts, 1 think you

will agree with me that the publication
of coples of your resignation In the pa-
pers, and the couching of youy
nation In the terms used thereln, will
materially Interfers with the consums-
mation of the plans considered by us in
the presence of a third party, for the
governor's staflf, And, I may add, it

resig-

| appears to ime & serious breach of falth
|on

your part. And before [ shall be
convineed to the contrary, a4 very sal-
Is factory explanation will be required
“Veory respectfully,

“JOHN C, CUTLER, Governo

COMMUNICATION COMING,

The offer of the position to anather
purson, referred to by Gov, Cutler, nas
made n a lettar to O, 8 Burton, adju-
tant general for six years under Gov,
Wells. It I8 not thought probable that
he will accept, Gen, Naylor, it s
thought, will reply today to the letter
gent him by Goy, Cutler under date of
yesterday, Gen. Naylor declares that
he had uwo knowledge of the way in
which his letter of resignation reached
the press, and that he did not give It
out for publication

DECISIVE ACTION,

Decigive actior i to be taken by tha
governor's office, in straightening out
thn pregent situation in the Natlonal
Guard. It Is & well known fact that
certaln orgenizations, which wers once
powerful in the guard, have for a long
time heon "commitiing sulelde” as the
men express i{t. by not dofng any more
duty than the law compals, and by fall-

to recrult thelr stre
ders were mawdn.

He says, howaver, |
that he insists on [ts belng acceptad,

| Georgen LAkg\ies

sdvants
Navlor | posed dsep

8. U, on Tuesday evenng the week,
on aceount of Thanksgiing, but owlig
to the fuot that w young lady =tudent dicd
on Sunday from diphiher a. it was deters
mined to close toduy and to have Lhe
tabernacle and Assembly hall thorough
Iy fumignted. The victim of the disvase
lad not been (n school for a week prior
to her death, but It was deemed best to
take no chances, and go the schoools wera
cloged

It will not be necessary to fumigate the
university bulldings, as they have not
heen used for the length of time stated,
and there will be absolutely no danger of

for

resuming school work there on Monday
next,
The missionaty class, which s con-

ducted by Eldey Benjamin Goddamrd, will
meet in the Memorial hall on Wedneslay
evening of this week, but apart from this
there will be no assemblies i the school
bujldings untll Monday

_ et i sttt

BABY NISBET BURIED.

Consoling Remarks Made on the Glory
Of the Resurrection,

The funeral services ov t remalins
of Helen Ma nrant duughter of W
and Jenr Emith Nisbet were held at
the famil residence Sunday, Nov, &
at 12 noc Bishop J. M. Whitaker o,
Sugnr House ward condu tirg the ser-
viee, The music was furnished by Angus
Alston, ward chorister, David A. Sulth,
An | and Tes alrbanks

well attended 1 syim-
and friends

So to Thes,'

Priy by Elder Alexander Buchanm

Hong N Swaetr Little Resebud Has
Left
(‘on ¢ and sympathetls remerks woy
Wiade ! the glo of the esuryectior
and future bhope discussed by the fullows

| lng I'sler  Thompson, Nleal Heood
and Jol M. "Whitaker

Song. “Oft Where Loved Ones Callad
to Leave U's

RBenedlction by Counselor John R. Smith

The grave was onted by Elder John

#, Smith

-

PANAMA CANAL.

President Will Send Special Message (0

Cangress on Subject

Washingtoun, N Presfiiont
Roogey et onged 1d  nvigor 12
health from his long pea (rip to Panam,
nnd Porto i as in hi itice carly
today. Becy. Loeh 0ok to Bim & jurge
amouny of correspondenecs whioh had
accumulated sluce the president’s de-
parture and was With hire up until the
time of the cabinet meeting at 1l
g'clock

The president’s gpecial message o
the Panama cansl, It I8 e nld
ha gent to Congress probably about
week After il convencs « Monda It
will deal with every phase of tho que
tion and give A gral and dotaljed
description of conditons on th h
as the president found ! The
will be recommendations for the hetts
ment of condltions which suggested
themeelves during his vis

CAMBON GOES TO VIEINNA

Paris. Nov, 8«1t hes been deiind ¢
olded that Jules Cambon, now ambassa
dor of France at Ma 1 fnrmer)
ambasspdor at Washing be tra

ferred 10 Vienna
Franco-SBpanish  ne ons
Moroce ars comp and that N

ax-minist
r

Lt o L
onles, will suceesd M, Cambon at Madr

ST. LOUIS-CHICAGO
DEEP WATERWAY HEARING.

Bt Louls, Nov. &7 --The hearing by the
board of engineers of the rivers and hap
bors committes on the proposed ld.foo!
deep waterway Latwean 8t Louls and
Chicage began thia momirg. 'The mest.
ing was called ta ordar by Manley G

Rickmond, prostdont of the merchunts'
axchange, James F. Smith, prosident of

the Business Men's lsague, presented 3 |

papger prepured conjointly by 1he axchangn
and the league setting 3m-n\ come of t
(T wocured
waler chaunel,

{rom the po.-i

BlG SENGATION [N
GRAGE BROWN GASE

Prosecution Offers in Evidence
Unbern Child Secured at
The Autopsy.

' DEFENSE OBJECTED STRONGLY

Counsel Declared Purpose Was to
Make the People’s Case Spec-
tacular as Possible,

Dr. Douglas Minutely Disevibed Condis
tion Usually Found in Bodies ol
Those Drowned,

Herkimer, N, Y., Nov, 2T.—=With inters
et helghtened by the declaration of
medleal experts that Grace Brown was
clnbbed before she fell into the waters

of Big Moose Lake, there was a larger

erowd than ever at tha Glllette murd#
trind today. More than a thousand per-
sons were turned away and those who

got seats were on hand as early as 7

‘lock to sscure them

The prosecutfon cannot complete its
casa before Thanksgiving and the case
Will not go 1o the Jury before Wednesday
of next week, The defending counsel
ire doing evervthing In their power tn
shatter the contentions on the distriet
attorney as advanced to  the jury
through the medical experts called 1o
the stand,

A sensation was ereated in the courts
rooin when the prosecutlon offered as
evidence the voborn child taken from

the body of Grace Brown at the autops
sy, Dist. Atty, Ward offered the exhibie
and met lmmediate objection from the
defense

It has no bearing on the case and
I8 only offored as o means of making
the peaple's spoctacular,” sald
Mr, Thomas, of counsel for Gillette,

“If 1T were suve that there was to he
no denial from the defense that such
a condition existed 1 would exclude "
satd the court,

My, Thomas assu
pregnant conditon
puted,

My, Ward, (he district attorney
igted thut the exhibit be (dentifisd,

“I would ke to exhibit the givl's
entire body hare,” satd My, Ward, I
Eave o right o take {1 from ity grave
If 1 want to and bring it here ™

The exhibit was admitted, Dy, K. H.

Jvase

A him the girl's
vould not be diss

ine

Douglax, who ocoupieds the withess
stand, swearing he assisied in s res
moval from the body found in Big
Mooge lak:

v, Douglis today gnve several coms
parisony betwoen the conditions usual.
Iy found In drowned bodies and the
conditions found In the body of Grace
Brown. He szaid '

“The. Uyer in cases of drawning 8
livid, in this ecame it was pale. n
cages of drowning, the hands become
muddy and the fiuger nafls dirty, They

were clean [n this case, There s water
in the pleura cavity (i cases of drown-
ing; thers was no such water in this
case, No watery fuld flowed from
the lungs (n this case, a8 iy customary
in drowning cases.  The lver in this
case was normal.  In case of drowns
ing It is contracted There was but
letle wacer fn Grace Brown's stomach;
there s conslderable {n case where a
person {8 drowned, The dlaphragm
in this case was elevated three fiiches;
when the lunge are filled with water
it has g tendency to depres the dlas
phragm."

On re-ecross examinntioy, T, Douglay
was asked if the thre hat Ghirace
Brown's body luy befo wutopsy,
wore not sufficlent to wllow the water
that naturally collecis in the lungs of
[ ] perEons ) pe. He sald

reWere means vhich the water
el Jeave the HIKS,

1 seorge 1. Smith corroporated the
testimany Iw, I, H. Douglas and
A O, Douk'a viwo preceded him today

Brown camse
The des
en Rev, Culh-

by tesidiying Grace
W her death from
fense soore nt

Frost of Lowvilie

Mlows

ber reposted his
statement that Gfllette was the first
10 speak of the drowning of Grace
Brown, after hils arrival at Arrowhead.
Rev., Kroat used to swear to Lhat

statement agaln today.

TRAIN ROBBER
AN ARMY DESERTER.

Kavnsas (MMry, Nov. 27--The mah at
Marshall, Mo,, who yesterday confessed
to haviug robbed the Alton-Burllngton
raln near Glasgow, Mo, on Sunday
ght, d who gay his name as
Claude Rundall and Claude lumsey,
who was released from the United
States military pris Fort Leaven-
worth, Kan,, on Nov, § after serving
g gentence for desertion  frowr  the
ariny, are one aud the same man,

Ui legeriptioy of both men tally
in avery partionisy cording to the
prison racord A 1 to the
Agsocjated Pross orning By Maj.
Young at o i, wih This
racord shows th Handall, or Rum-
sey, enlisted in the United States army
at San Francisco on N« 24, 1904, when
nis nge nE givel 22 and hig occu-
pation as that of & cook He desort-
&l from the army and wi osted at
Sedalin. Mo, for ropbing box car.
His home was give i Grant Oy,
M« This ¢ firm ! robl o=
feasi nade pale

Maj. Young sl thut during Rumes
. ] incarcerat W | Htary
prison It was néceszary frequently to
gdminist pu ent [ isconduct,
He was consid rata man,
Rumsey was released Fort Leas
venworth four days to the
first train mbbery at that af
the Rock Island triim

- .-

SNOW BLOCKED CARS
Citizens In  Southern Part of Ciy
Compelled to Walk,

A gale blowing 8t the rate i i)
milles an hour iast night, from the ensr,
drifted the snow over the sireet reils
way tracks, great!v Interfering with
travel, not only laat evening, hut early
{his momning The bilg sweepar oap
and snow plows were out, but the
winds blew the snow hackt over the

thera was
southern pare
e b Ledd
i e ang
Hawoyel,

ralls, and this wmning,
congostion of cars nothe
of the oty that
travel, and wade » X
distances a4 necessity,

the tracks were

the
wind quicted down by § o'vinek, and
cleared,
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