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tegrity becomes a complete shield of
protection against the most skilful
web of suspicion and falsehood which
conspirators have been able to weave.
Good character may not only raise a
doubt of guilt which would not other-
wise exist, but it may bring conviction
of innocence, In every eriminal trial
it is a fact which the defendant is at
liberty to put in evidence; and, being
in,the jury have a right to give it such
weight as they think it entitled to.’?
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Concemi v. People, 16 N. Y., 501.
Harrington v. State, 19 Ohijo St., 264.

1 Bish. Crimn Prac. 1115-6.

3 Greenl. Ev., 25.
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State v. Daly, 53 Vt., 442
Coloman v.State, 59 Misa., 484,
Wharton's Crim. Ev., 66.

This charge also gave the jury to un-
derstand that o man was expected to
commit his first offense, and the jury
may have been led to believe from it
that the offense charged ndght be one
of those crimes that the defendant
might be expeeted to commit for the
first time, and that, as a matter of
course, if the defendant had a good
character and had never been connect-
ed with any crime before, he might
now be expected to be guilty of this
one; that the time had come at last for
the defendant to break over the rule
of good conduct and commit his first
offense, and that this might properly be
expected from all men. We think
thie was an error, and that it was not
cured by a subsequent instruction to
the jury at the close of n ocuse, where
the (lourt said: ’

““‘Gentlemen of the jury, I may
have overlooked one important matter.
I do not remember now what I said
to  you in reference to the
character of the defendant.
The character of the defendant isto
be considered by you in weighing all
the testimony in the case. If his
character, notwithstanding all the
evidence in the case, raises a doubt in
Yyour mind as to his zuilt or innocence,
a reasonable doubt, he is to have the
benefit of it.*? i

This justruetion in no way modifies
the erroneous instructions first given,
nor does the Court withdraw his first
instruvtions from the consideration of
the jury, but leaves it to stand @8 the
law 10 the case, which it 1a presumed
the Court did not intend to do.

Wheu conflicting charges nre given,
vne of which is erronepus, It is to be

resumed thut the jury may have fol-
owed that which is erroneous.

Grand Rapids & Indiana Railwuy Com-
pany v. Munrose, 47 Mich., 152,

Jones v. Talbot, 4 Mo., 385,

Brown v, MecAlllster, 29 Cal., 557.

Aquire v, Alexander, 58 Cal., 21,

Plaintiff v. Jameson, 51 Mich., 153.

Muiray v. Commonwealth, 79 Pa. St.,
311—291.

34 Town, 375.

49 Kan., 142,

50 Ind., 42

95 I1L., 383.

91 [1L., 63.

14 Kan., 174,

The Court also instrucied the jury
as follows: ““The length of time that
has elapsed since the murder that is

charged was committed and the com-
mencement of the prosecution 18 not
to be considered at all. It is notan
element to determine the guilt or inno-
cence of this party, one way or au-
other. Time does not run againat the
murderer or in his favor. No lapse of
time washes out the stains that blood
shed by the murderer niakes.’?

This charge was possibly given foder
& migtake of fact. We think it had a
tendency to mislead the jury, and
that from it they might infer
what the opinion of the Court was as
to the identity ot the murderer, the de-
gree of the offense and the guilt of the
defendant. This homicide wus com-
mitted thirty-two years age, and when
we consider that the witness Kllen
Brown was only five years of age at
that time, and that other witnesses had
grown old and possibly forgetful with
increasing age, we cannot tonclude
that the length of time that has elapsed
sinee the homicide shculd not be a
strong circumstance to enter into the
consideration of the jury in testing the
truthfuiness, forgetfulness, ecandor or
bias of those lett to relate the circum-
stance of this alleged murder, and ag
bearing upon the probabilities of the
guilt or junocence of the accused.

Hopt v. Peopls, 110 U. 8., 574.

For the reason stated the verdict and
judgment of the court below shiould be
set aside und a new trial granted.

We concur,
Zaxg, C. J,,
ANDERSON, A, J.
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UNPAID TAXES.

In the Territorial Supreme {(lourt
February 4th in the ease of Ephraim
P, Ellison, respondent, vs. James H.
Lindford, Jr., appellant, Judge Ander-
gon dellvered the opinion. This was
an appeal from Judge Zane’s Court,

Defendant, uas tax collector of the
city of Kaysville, levied upon and sold
a wagon belonging to plaintiff’ for un-
paid munpicipal taxes levied by gaid
ecity upon his property. Piaintift’
brought this action against the de-
fendant to recover damage for the
taking and selling of said broperty,
upon the ground that the taxzes "were
illegal, for the reason that the property
on which the taxes were levied was
not liable to taxation for ecity pur-
poses, being situated outside the platted
and eettled portions of the city, and so
remote therefrom as to receive no bene-
fit from the expenditnre of the taxes
for miunicipal purposes.

Defendant, by his answer, admitted
the selzure and sale of tlie plaintiff’s
property as alleged, but elaimed that
the taxes for which it was taken were
legal. The cauge was tried to the court
without a jury upon an agreed state-
ment of facts, The court held the tax
invalid and gave judgment in favor of
the plaintiff for $50 and costs, and the
defendant brings this appeal from said
judgment.

From a plat of the city showing its
corporate limits, the platted and
settled portion thereof, and the loca-
tion of plaintiff’s premises, which plat
is made a part of the record, and from
the agreed statement of facts, it ap-
pears that the property of plaintiff on
which the taxes were levied, and on
whioh he resides, econsists of three
tracts of land used for farming pur-
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poses, and a store, and all within the
corpnrate limits of the city. One tract
is gituated a little over half a mile
from the nearest part of the plattel
portion of the city. The second traect ig
situated about one mile, and the third
tract about two miles from the platteq
portion of the city, while the store iy
about two miles away, at a little place
ealled Layton, nn a county road lead-
ing t» the city proper, and also on the
line of the Utah Central railroad.

This so-callad ¢‘city*? is only a smal]
viilage containing about six hundred
inhabitants in the platted portion
thereof, and yet its corporate limits
inelude more than twenty-three square
miles. It is not shown that the platted
and settled portiones or what nua
be termed the city proper, is likely tq
be extended in the direction of the
plaintiff’s premises, mnor that any
streets, driveways, or other improve.
ments in that direction are contem.
plated or at all probable; nor is it’
shown that plaintiff wiil or can derive
any beneflt from the expenditure of
these taxes, except in that general sorg
of way in which it may be said that |
all regiding in the country are bene-
tited by good streets, sidewalks, ete., in
the townor city where they usually
go to trapsact their business. Bug
this kind of benefit is tooslizht to make
it equitable or just that their property
situated in the ecuntry should be taxerd
for eity purposes. °

The questions involved in this cage
were fully considered and elaborateq
by this Court in the case of the People
vs, Daniels, 22nd Pac. Rep., 159,
That case involved the validify of g
tax on agricultural Jands for city pur-
poses, and ‘the tax was declared void.
In that matter Zane, Chief Justice, ip
declzring the opinion of theCourt sujg .
that ‘“taxation for eity purposes should
be within the bounds imticated by its
buildings, or streets, or alleys, or other
public improvements, and contiguous
or adjacent distriets, so situated as to
authorize a reasonable expectation thag
they will be benefited by the improve-
ments of the city or protected by ity

olice; that no outside districis should
Ee included when it is apparent ang
palpable that the beneflts of the oity to
it will be only such as will ve received
by other distriets not included, such ng
will be cnmmon to all neighboring
communities.

We see no reason to doubt the cor-
rectness of the decision, and a8 it is
decigive of the point involved 11_: thig
case, the judgment of the Distrigt
Court is affirmed.

Justices Blackburn and Miver con-
curred.

CITY COUNCIL.

The regular weekly aession of the
City Council wes held February 3. The
meeling wus called to crder at7:45
o’clock by Mayor Scott. The follow.
ing councilmen answered to roll call:
Lynn, Arderson, Spafford, Heath,
Pendleton, Wolstenhoime, Notle, Pem.
brok., Pickard and Parsona.

PETITIONS.

Petition of William J. Bilver, asking
that the order compelling him to con-
reect water closets on his premises
with the sewerage maius be rescinded,
on the ground that there are no sewer-
age pipes on the street in front of his
property. Committee on.sewerage.




