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UTAH CONTESTED ELECTION

CASE

IN the united house of rep-

resentativespresprospresentaentatives on wednesday april
this casocoo was taken up and

folso aing is the debate which wewa

shall endeavor to publish in full
mr calkins the house having

decided to enter upon the considera-
tion orof the utah contested election
case I1 now yield to myray colleague on
the cammicommitteewe on electionelections the gen-
tleman from wisconsin mr hazel-
ton

mr hazeltonhazel ton it may seem iviivlmrr
speaker somewhat strange to this
country after the passage of such
an netact as that which struck down
the political power of polygamy in
the territory ofor utahulan tthatmaiat thislnlainia
rousehousa should now anyoccupy farth-
er time in determining thetho question
whether that institution shallshailsha 11 main-
tain representation upon this floor
nevertheless thothe situation of the
case coming from the committee on
elections to which it was referred to
ascertain and report the facts and
the law it becomes necessary that
thothe case shall be grappled with and
decided by this houbehouse the sole ar-
biter of the whole question

I1 assume tho right to
assume mr speaker in view of the
large vote which determinede erm no thee
question of politicallitreal power under
the eoiso callcailcaned edmunds bill and
which habhas I1 understand
the sisignaturesynature of the president and
become a law that thithis house of
representatives on both sides by
the measure and character of that
vote will deny representation to
mr cannon although he has re-
ceived votes ifit they can find
good cause for BOso doing and I1 as-
sume that every gentleman will act
in good faith in the determination
of the buealonque tion now before the
house aneoneono of the most importanttant
inincurouroun congressional history the
committee disposes of0 the earecare so
far as mr campbell is concerned
under the law which exists in al-
most every state odtheof the union that
a minority vote underjundef the circumcircum-
stances could not control as against
a majority vote which bad to be
counted and canvassed under the
decisions of wisconsin and other
states of the union mr campbellCampbellelJ
therefore iais declared not to bobe elect-
ed although he has the certificate
of the governor of the territory of
utah

in this contest the question was
raked by mr CampbcampbellelielJ the

that mr cannon waswaa not- a
citizen of the united states at the
time of his election the commit-
tee brushed that point away also
and found although there were some
irregularities while there was not
a full and perfect record behind the

although it was not clear
upon the proof behind the certificate
that his residence wabwas such as was
required by the law when he irecereceiv-
ed

iv
his certificate of naturalizationnaturalisationbation

yet under thetho decisions they held
they could not attack thatthab certificate
collatecollaterallyrahyraBy and acknowledged and
conceded thetho questiontion of citizenship
stood udon the record in jilahis favor
the court having eoso foundround and certi-
fied this brought the whole case
up to the questquestionidu whether mrIM
cannon having receivereceived0 this num-
ber of votes and being a citizen un-
der thothe kawwaslaw was disqualified on ac-
count of being a polygamist

nownowelKowelbirairnitiaritiait Is not thothe first time
the questionioniou has been raised in this
congress it has beenbeer raised before
and gone to a committee by the vote
of thothe househoua but never before has
it appeared to councoufconfronttonttout us fairly and
equa iely by being presented to the
american representatives as a ques-
tion of disqualification for the office
of territorial delegate

the majority of the committee
believed first that in the decision
of this question one important con-
siderationbiddsiddration entering into it was the
difference bearmon a delegate on
chisthia floor and a member of the
house from oneffone of the states hold-
ing his authority and ppower0wor under
the constitution of the united
states weve held asan a majority that
if thetho deledelegateate were a mere creature
of thutho law hishia office not being a
constitutional franchise if his office
was created by statute alone at tilethe
will and by the sufferance of the
house then thoiho whole question of
determining whether he should go
out or remain whether he could be
expelled or rejected was a question
within the control of a majority of
this house of representatives
that it could takefake no larger voteveto to
expel or reject the delegate abart
that required to enact or repeal uilwlaw creating thetho office of delegate

our opponents on the other side

held to the position before the com-
mittee and I1 think in their report
that although a Deleagte behe standselands
guarded by all that fortifies a memmom
bar of congress within the spirit andI1

letter of the constitution that the
blamellama qualificationsqua fleationslons apply to him
which applyapply to a member of con-
gress thatthat he can only bobe disquali-
fied

di
fortfor the same reasons which dis-

qualify a member of congress upon
all those points the majority of the
committee in their report take issue
with the minority
the didiscussionslacus which have taken

place as to the tenure and character
of the office of delegate and of a
member of congress are an interest-
ing portion of our legislative annalsa
they came up far back in the history
of the nation and beforelefore any of uaus
were bom the quesquestiontiontiou camecamousup
mr speaker and was discusdiscussedEed and
determined by a congress compesicomposedad
of members many of whom had

an active partpait in the forma
tion of the federal constitution it
was considered and determined by
somelome of the greatest constitutional
lawyersawyers and statesmen who adorn

ourounur ristnationallonal history among these
I1 name jamesjamea madleonmadisonMadleondieon president
of the united states one of the
strongest and foremost perhaps of all
who helped to lay thothe foundation of
our anubrepublicI1ac and it wasvas deter-
mined therehere and then that a dele-
gate was a mere creature of the law
that be was a mere envoy or agent
from thetho people of a territory com-
ing here hythebytheby the mere permission of
congress to take alseat in thith IsIsHouselouse
but shorn of aalthenilall the vital powers
belonging to a representative of a
state

and right herohere I1 will ask the clerk
to read from this case of james
white a delegate fromrom theth 0 territ-
ory south of the ohio riverbiver away
back in november 11 1794 A com-
mittee of that congress reported
upon hlahia right to take his seatsent as a
delegate upon this floor and upon
this question of hlahia attributes or
power under the constitution and
the difference between his technical
character as a representative from a
territory and a member of congress
representing a state is so clearly set
forth on page 91 of this book being
a compilation ofor contested election
casesI1 that I1 ask the clerk to read
it

thothe clerk read asa bobows
mr madison said that in new cases there

oatenoften arafe a difficulty in applying old names
to now things the proper designation of
mrnir whitowhite 1310Is I1 0 be found in the laws and rules
of0 thetho constitution hohe Is13 not a member of
congress so cannot be directed
to take an oath unless heho chooses to take it
voluntarily

mrhin murray movedmored that mr white should
bobe required to take an oath

mr W smith observed that the Constitu
tiontianif onlyay quaqu ed members and thetho clerk to
take tho oath the gentleman was not a mem-
ber it does not even appear borwhat
of years he was elected in fact he laIs no
more than an envoy to colun eebces instead of
being caltcallcalleded a delegate to uoncongress had heile
plainly been caged an envoy the difficulty
would bavehave ilehe la not a represent-
ative from but an officer deputed by thetha peo-
pleP bofof the westernVvestern territory it la vory im-
proper to call on this gentleman to take such
an oath anymoreaaa more than any civil officer in
thatho state of pennsylvaniaVu mr smith did not
consider him as coming even thetho poetrobt
office law for franking letters be laIs not
entitled to pay unless a law bobe passed to that
end

mr giles agreed with the gentleman who
spoke last as to thetho impropriety of demanding
anari oath bfof the gentlemang

mrirn dittondayton was requiring thothe oath
callcail him what you said he a member a

or it you please a nondescript it
would bab wrong to accept hishla oath even if hobe
should offer it ilehe ignotIs not a member becanhe cin-cotno tolevoleto whichc lais the os part it Is
said beibbe can anewbrewar and by that means influ-
ence the votesbottes of thetho house but so also a
printer may bobe said to argue and influence
when be comesloses to this house takes notecoles and
prints them in the newspapers

mr saideald that as the house hatihad
sebset out on a wrong principle it wasivas naturalthat in thentheir subsequent uroproprogresscressiress they should
wander lurther from thagha point
but as tho house had now kivenriven their
smonston ho acquiesced in it it waswa howevera kind of a lhingthingthin to havebare a gentle-
man leretore arguing ahouwho wasessas not baboundund by an
oath

several other meniborsbora spoke and on I1 he
questionQ shall the delegatedoldoieatacata take an oath as a
member it was decided in the negative
ayeaayes 3382 noes 42 see gazette cfof

and inthetha report and resolution were then
agreed to by the house and mr white took
his seatscat as a delegate during the cession a
bulbui was passed allowing him flypay and thoiho
privilege of franking letters asag a abermember

mr hazelton that shows that
the first delegates admitted herehero
from the territories were not oveneven
required to take an oath of ofofficeflee
and mr white took his rbeatseat with
out taking an oath of office at all
andrupand up to the time that the lwlaw
was extended to the territories ouout-
side

t
of the territory embraced with-

in thothe ordinance of 1787 the law and
practice have never extendedtendedcs be-
yond what Is implied in that deci-
sion

aaAs we acquired new territory by
war and conquest we codicodifiedfoedfled our
lawsjaws BOso to speak upon that subject
and provided aaas wowe do in section

of the Statstaistatutes that
every territory havohato the nightright to

sendfood a delegate to the house of representat-
ives of the united states to serve during
each congress who shmilchall bo elected by tho
voters otof thothe territory qualmqualifieded to eelect
members ctof the legislative asEaBeassemblyembly thereof
ane person having the greatest number orof
votes shall bobe declared by the ccgovernorrno r duly
ekstedelected and a certificate shall givenorenr ac-
cordingly every suchBOCO delegate shall have pa
feagin the house otof with
thothe right of dodebatingbating but not ol01 voting

nowow the question of citizenship
thetho qualifications of citizenship
enters in nowayinto the law which
I1 have read the question of age
of inhabitancy none of the gruntgreat
qualifications which aapplyP I1 undundererthethe
constitution of the unyunitedeted states
to members of congress enter into
this law at all and it was not until
somesoma time after that conCooCocongressgressoogress in
order to supply one of these cocondi-
tions

adi
adopted section 19061900 brovprovid-

ing that
the delegate to the househome of

alvestives from each of the territories otof waawaswash-
ington

b
la irton idaho and montana must be a
culan of thetho unitedunited states

before that thothe lawlav was silent
upon that point and afterafterwardwarder if1

there is any law requiring that the
delegate from utah territory should
even be a citizen of the united
states it is a law which has been
passed subsequently to this and
whether such fawjaw exists or not I1 do
not know but taking these de-
cisions and these statutestatutesa together
and taking the legislation as it ap-
pears upon our statute books creat-
ing these territorial delegateswewe
find that the delegate Is1 to all pur
poses under every shape you may
view it simply the naked agent or
envoy from the territories of this
union whose connection with
their respective power may be cut
off terminated or destroyed at our
will we are the power to fix theibe
qualifications of the delegates from
the territories not the constitu-
tion we are the power which crcre-
ates

e
his office which creates him

the constitution fixes our qualifica-
tions

nicafica
because it fixes us as mem

I1 bers representing the power of this
I1 government

now I1 was not surp in our
debate upon this edmunds bill the
great act which struck down the
political power of polygamy in the
territories to hshoarrr my friend from
alabama mr herbert and one or
two others of the bestbeat lawyers on
that side of the house taketae the po-
sition that that law terminated tbthee
official existence of mr cannon or
any other delegate representing the
gamogame claesclass of rower naas he would re-
present ifit seated upon this floor
that I1 understand to be the rosilpositiontion
assumed by some gentlemen upon
that aldeaide now what doesdoea thisthi sec-
tion of that law provide

sec 8 that no polygamist or
any person cohabiting with more thin one
woman and no woman cohabiting with any
of the personspersona described as aforesaid lain this
section in any territory or other paplaceace over
whichw i1 hebe united statesstat es have j unnauria
diction shall bo eluted to vote at any elec-
tion held in any sucheuch territory or ether
place or bobe eligible for election or appoint-
ment to or be entitled to hold any omoooffice or
bacevace of public trust honorhonors or emolument in
under or for any such territory or place or
under the united states

now sir let us apply that rule as
argued hereherebyby myiny friend from ala-
bama birhirmr herbert and he must
vote with us on this question as he
argued because he took that position
honestly aaas oneono of thetho bestbeat lawyers
of the south do you know that in
the supreme court of the state of
now hampshireHampshires where it iaIs provid-
ed their judges shall hold office dur-
ing good behavior they have been
struck down in the midstamidst of their
terms office twice or three times in
the organization or reorganization of
the courts of that state they were
compelled to forego their salarbaiarealarielw
they were conicomcompelled to step out and
beekseek emtemr elsewhere while
new men at the dictation of the
popular will took their places in a
newnow court and upon a new organi-
zation underauder thothe law why be-
cause those courtscou t is were created by
the statutes of thothe state oforf new
hampshire and because they were
the creatures of the will of that
state and they lived only BOso long as
the p ople of that state in their legis-
lative capcapacity were disposed to let
them live and aboyabey had to bow to
the dictate of that sovereign will if
it11 dwdestroyedtroyed them when it waswag in-
dicated through their legislative en-
actmentsact ments

now take this very easecae herobore
where mr cannon says he has

votes he isJs a delegate under
our law as I1 stated not under the
constitution the creature ol01 our will
naked in 0ourUr handhandss to be destroyed
or lifted up as we choose under the
whole theory of the law and all the
precedentsreeoreec dentsdenis of this congre es whereosedose liehe stand to day under this great
act this bill which hashag already be-
come an enactment of this govern
ment which says hohe shall not hold
any office or place of public trust

I1 am arguing that by a majority
vote we made that law which strikes
down polygamy like a potters vesvea
belniel which sweeps away all the poll

powerpowen it can exercise in the re-
public at our will that lawjaw which
goesgoos out from us in all its
and powerpowers or the majority will of
this body tell me that we cannot
strike him down with the same
power and the barmelarne majority tellteli
me that he can stand under the
consconstitution where he was never
placed slidand sayeay you require a two
thirds vote to reject me or exexpelpelpei
met isay thetho poweri Is clear I1 sayeay
behe must stand or falljail whenever wewo
choose to put a qualification upon
him or a disqualification upon him

sosomeme gentlemen mayipaypayrayay why we
have a general law the law which I1
have read here passed by congress
and approved by the president
which gives the people of utahutan the
right to a delegate Is there any

usua ofpowerdowercower of law thatthai can rob a
sovereign power under the ConsConn titu
tion higher than that which baysrays
each house shall be the judge of the
elecelectionsalons returns and qualifications
of its own members can congress
pass a law that shall rob thiathib house
of that constitutional power or im-
pair it or diminish it

mr house does thothe gentleman
holdbold that thatthai clause of the consti-
tutionaution applies to a delegate

mr Hazelt0 I1 do nounott CAcarer wheth-
erCr it doedoes8 or not

mr househous0 I1 merely desired to
know whatwhat the gentgentlemanlemans posi-
tion was

mr hazelton what I1 say Is this
that certain distinguished gentle-
men who oppose me are ococcupying

i apoa positionaltion which I1 confront what
iiis it why that congress having
passed this law that I1 hhivelve just read
section 18621882 of the revised stat-
utesute

every territory shall havobare the right to
sendseed a delegate to thothe houserome of lloilepresenta
tives ao

I1 am confronted by myroy oppon-
entsentzionon this question with
tion that this man cannon can rest
under that law of ConcongressVgreEs and
that we being one body of ththatthaiat con-
gress can impose no disqualificationcationcatlon
can exercise no exclusive power to

rutgutput him out or put bimhim inja because
he0 can stand under the law as his
protection now I1 confrontconfroat ththatat
proposition it Is not necessary for
me to admit or deny anything in
reresponse to the question just put by
the gentgentlemanlemanlemau from tennentenner ee

mr house the gentleman from
wisconsin will pardon me I1 un-
derstoodderstood him to quote that clauceclause of
tha constitution as a barrier to thilthit
house to passpage any law prescribing
the qualifications of a delegate from

now the question I1
i put to the gentleman lais a very plain
one does the gentleman hobe d that
that clause of the constitution
which gives congress the right to0o
judge of theo lection the returnsrp tunis
and qualifications of itaiia members
applies to A Dcdelegatelegate from a terri
tory I1 merely wish to get the gen
tlemansemaus position without interrupt-
inganghisjils argument

mr hazelton I1 will give it I1
understand the gentlemangentlemanslemanays point
that habhaa been held to be eoso by pari-
ty of reasoning in certain cases but
my position is this and I1 desire to
take it and have it understood fully
and clearly as I1 entertain it ayseh
notwithstanding that clause of the
constitution gives us power over
members I1 hold I1 willwili baysay to MYroy
friend from tennessee that in deal-
ing with a delegate we are not
bound by it or controlled by it but
that without any regard to any
qualifications put down in that as a
question of power on our part he is
absolutely within our controlcon trolandand at
our will now does the gentleman
under stand my position

mr house I1 do but I1 do not
understand how the gentleman
quotes that clause of the constitu-
tion as a barrier

mrlir hazelton generally I1 say
generally that being a power
given us an occlusive power
wowe could not pass a law to
take it away or to impair it or
weaken it because it is a distinct
plenary constitutional power lam
arguing this branch of the easocue up-
on positions taken by those who
oppose me and when they insist
that they standasand upon and rest the
case of mr cannon upon this law
then I1 meet them inin my own way
upon those propositions that is
what I1 am tbayingnying

now itoto me the power to deal
with this questionorkort on the martofpart of the
american Concongressgrees isis sufficiently
clear the caeasecase now comes up and
every man largely in his own judgedg
mentbeut must decide thetho questinquestion
someborne men may say that polygamy
is no disqualification wdand therefore

may vote against thesethebe two resolu-
tions which deny to both campbell
and cannon the right to a sentseat here

but I1 look back over the history of
the past in connecttionlion with this sub-
ject I1 know howbow the public mind
stands in regard to it I1 know howbow
much this institution haslias confront
ea the civilization of thibthia country
since 1850 and bincesince the day it firstbrat
put its foot upon our soilkofl from the
time ititt baruck ohio until it went
through illinois and missouri and
until it made its fastnessesfastnesses in the
mountains where it expected the
government of the united states
would never come if it were an
institution loyal to our flag and to
this Govgovernmentemment itif it were an insti-
tution withinwi hin christian civilicivilizationD
if it were any part of our
and life in its history its growth its
education in anythingJ thitherebrebro might
be some justification fotorforr the
technical question for making an orar
aument to maintainmaintmaintainaln its continuance
aaas a representative power on this
floor
but I1 tell you it has been in open
rebellion against this government
ever since Rit planted itlt i lustful feet
on our territory it defied the courts
in ohio in ohio it was in arms
against the constituted authorities 7
in illinois it built up a city of
people at nauvoo a rendezvous for
adventurers and criminals and lust-
ful persons every inch of itsita
growth hasbaa keenbeenbeen in defiance of law
and order of christianity and of
our government it proceeded to
such an extent that the authorities
of illinois armed themselves and
dmmdroveitvelt out so in missouri it pro-
ceeded to such an extent that the
authorities of that state were com-
pelled to drive it out and nine of
its apostles went out of thatthae state
undeundo indictment for the basest
crimes known to the law

we have evidence from every do
apartmentpartment of this government of itsita

I1 hostility to the nation we have
confronted it from 1851 onward
from the surveyor generals depart
ment from the authorities of the
army from our civil and federal
officers we have the information
that they were driven from their
pieces and every one cf them has
placed upon iecordrecord the character and
hostility of thisih s institution to purour
government

away back in 1851 three demo
cratic judges were appointed togo to
utah they never could administer
Justljusticece in thothe fac and eyes of thislma
harlot they never could take their
seats as judgesadjudges the law was
ed under foot and defied I1 will
give what these three democratic
judges brandebury brocchus and
hsrrisharris statemite in their report to the

I1 president
totto enable the government to understand

more fully the unfortunate position of
lain that territory it wiltwill be necessary boexloei
plapiainthelathe extraordinary religious
tion wasting therothere its unlimited pretensions
influence and power and to enter intoinlo a
disagreeable domall of facts sandland thothe lan-
guage and senUsentimentsments of the governor and
atherathe ahlshighh inauthority towards thothe govern-
ment people andard officers otof the united natesrates

we roundfound upon ouecue arrival that almost the
entire population consistedconsItted otof a people called

the mormon church over-
shadowing and contcoutcontrollingroiling the opinions thorthe
wtactionslonsions the propertypropertri and even the lives of
its memmembersderebere usurping and exercising the
junctionsfunctions of legislation and thothe judicial busi-
ness of tho Terrterritorylorytory and com-
manding thothe disposing otof the pub
volo10 lands on its own terms coining modeymoney
5stamped holiness to the lord and
its circulation at a standard IS15 or SOad per cent
above its real value openly and
defending the practice of polygamy or pi u
rarity or wives exacting the tenth darloseverything from its members under
namoname of tithing and enormous taxesta
clitcitizenszens not members penetratingand super

thetho social and busbuabusnessness circles and joinculfeulf lg and requiring as an articiearticle ofre
illious filthraith implicit obedience to the coun-
sels otof thothe church as paramountpramount to all thotbtobligations cfct moralmoralityitysityl society
and of law

here is another feature of the in-
stitutionution to show its social impurity
to show how thothe family relations
can be built up to show what a
magnificent institution it is for us to
foster and encourage and make apart ofot our political and civil organ-
izationization I1 rivegive you this from the
democratic judges saidwd to bobe good
men but they could not live there
very I1 ong

thetho prominent men in the czuroh whose
I1 exaeza plopio lain all things it is the ambition of illsthemoromore humble to imitate lavehave each many
wives somebome of themthemy we were credibly in-
formed and believe as many as twenty orthirty and brigham young the governor
evenevon 1a greater number onlyoaly a few days be-
fore wewo left the territory

now mark this
only aafewit days before wowe left the tahttory gheibo governor wawas seenbeen riding through

thothe streets cfof the city IQin an omnibus with alarge company of his wiveswires mar thanghan two
thirds ot whom hadbad infants in their armsannsit Is dtnot uncommonuncommen to find two or more sz
leralers married to the gamesame manomao and in
stancesstance at amani her two daugh-
ters amoaro among tho cirei of a momberbee of the church

thibthis is the incestuous polygaor
ous hellborn institution thethot 0C depre


