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UTAH CONTESTED ELECTION
CASE.

IN the United States House of Re-
presentatives on Wednesday April
10th, this case was taken up and
following is the debate which we
shall endeavor to publish in full:
Mr. Calkins, The House having

decided to enter upon the considera-
tion of the Utah contested election

| guarded by all that fortifies a mem-

held to the

ition before the com-
mitiee, and I think in their report,

that although a Deleagte he stands

bar of Congress within the spirit and
Jetter of ;the Constitution, that the
game qualifications apply to him
| which apply toa member of Con-
grees, that he can only be disquali-
| fied for the same reasons which dis-
| qualify a member of Congress. Upon

all those points the majority of the

esse, L now yield to my colleague on
the committee on elections, the gen-
tleman from Wisconsin, [ Mr. Hazel-
ton|.

B:f‘!r. Hagzelton. It may seem, Mr.
Speaker, comewhat strange to this
country, after the sage of sach
an act as that whie atria;k dm{n
the political power of polygamy in
the p%erritorp of Utah, that this

Ouse hhuuk{ now occupy,any furth-
er time in determining the question

whether that institution shall main-
tain representation wupon this floor.
Nevertheless, the eituation of the
case, coming from the committee on
elections, to which it was referred to
rt the facts and
the law, it becomes necessary that
pled with and
decided by this House—the sole ar-

ascertain and repo
the case shall be grap
biter of the whole question,

I assume, and 1 have the right to
assume, Mr, Speaker, in view of the
large vote which determined the
power under
the eo-called Edmunds "bill, and
which has retelved,ss 1 understand,
the signature of the President and
becuome a law, that this Hnuaahnf

Yy
the measure and character of that
representation to
Mr. Cannon, although he hasre-
ceived 18,000 votes, if they can find
And I as-
gentleman will act
in good faith in the determination
que:tion now before the
House—one of the most important
ry. The
poses of the caee 80
faras Mr. Campbell is concerned
under the law which exists in al-
most every State of the Union, that
a minority vote under the circum-

guestion of political

Representatives, on- both sides,

vote will deny

good cause for so doing.
sume that every

of the

in our congresgional histo
committee dis

stances could not contrel as a

counted and canvassed,

Utah.
In this conteat the

time of his election.

a full and

vet under the decisipns the,

fied.
up to the

couut of being a polygamist.

Now, gir, it is not the first time
the question bas been raised in this
It has beex raised before
and gone to a committee by the vote
of the House, but never before has
it appeared to confront usfairly and
squaiely by being presented to the
American representatives as a ques-
tion of disqualification for \he office

'U-'}Ilg I'eEsE,

of Territorial Delegate,

The majority of the cemmittee
believed, tirst, that In the declsion
of this question one important con-

sideration entering into it was the

difference between a Delegate on

thia floor and a Member of the
Fouse from one'of the States hold-

ing his authority and power under
the Constitution of the United
States. We held as a majority that
if the Delegate were a mere creature
of the law, his oflice, not being a
congtitutional franchise, if his office
was crealed by statute alone, at the
will and by the sufferance of the
House, then (he whole question of
determining whether he should go
out or remain, whether he could be
expelled or rejected, was a question
within the control of a majority of
this House of Representatives.
That it could take no larger vote to
expel or reject the Delegate than
that required to enact or repeal i,
law creating the office of Delegale,

gainst
s majority vote, which had to be
Under the
declsions of Wisconsin and other
$States of the Union, Mr, Campbell,
therefore, ia declared not to be elect-
ed, although he has the certificate
of the Governor of the Territory of

question was
raised by Mr. Campbeli, the con-
testee, that Mr, Cannon was not a
citizen of the United BStates at the
The commit-
tee brushed that point away also
and found,although there were some
irregularities, while there was not
perfect record behind the'
certificate, although it was not clear
upon the proof benind the cartiﬂcatei
that hisresidence was such as was
required by the law when he receiv-
ed his certificate of:paturalization,
held
they couldnot atiack that certificate
collaterally, and scknowledged and
conceded the question of citizenship
stood upon the record In' his favor,
the court having so fosnd and certi-
This brought the whole case
question whether Mr,
{annon having received this num-
ber of votes and being a citizen un-
der the law was disqualilied on ac-

committee In their report take issue
with the minority.

The discussions which have taken | 9

|

send a Delegate to the House of Representa-
tives of the Uniﬁ ngfabetu gerve g,urin&‘
each Congress, who & clected

voters of the Territory qualified to eiect

members of the Jegislative aseembly thereof.

The person having the greatest number of
votes ghall bo d'eo{lred by the rnor duly
elected, and a certificate shall ven ac-
cordingly. Every such delegate shall have &

seat in the House of Hepresentatives, with
the right of debating, but not of voting.

Now, the question of citizenship—
the quasalifications of cltizenshIE
enters in noway.into the lJaw wh
I have read, The question of age,
of inhabitancy, none of the great

I am arguing that by a majority
vote we uf:da%hnt law whtct]: a’trikeﬂ
down polygamy like a potler’s ves-
sel, wfoich sweeps away all the poli-
tical'power it can exercise in the Re-
public at our will,  that law which
goes out fromus in all its viality
and power, or the majority will of
this body. Tell me that we cannot
strike him down with the eame
power and the same majority. Tell
me that he can stand under the
Constitution, where he was never
placed, and say, “yourequire a two-

ualifications which H?ﬁi’ under the
Constitution, of the

place as to the tenure and character
of the office of Delegate and of a
member of Congress arean interest-
ing portion of our legislative annals,
They came up far back in the history
of the nation, and kefore any of us
were born. The question came up,
Mr. rﬂﬁaker, and was discusged and
determined by a Congress composed
of imembers many of whom had
faken an active part in the forma-
tion of the Federal Constitution. It
was considered and determined by
some of the greatest constitutional
lawyers and statesmen who adorn
our natlonal history. Among these
I name James Maditon, Presigent
of the United Btates, cne of the
sirongest and foremost perhaps of all
who helped to lay the foundation of
our Republic; and it was deter-
mined, there and then, that a Dele-
gate was a mere creature of the law,
that he was a mere envoy or agent
from the geo le of a Territory, com-
ing here by Fha*mere permission of
Congress to take'a’seat in thisHouse,
but shorn of all the vital

State.

White, a Delegate ‘from the Terri-
tory south of the Ohio River, away
back in November 11, 1794, A com-
miitee of that Congress reported
upon his right to take his seat a8 a
Delegate upon this floor; and upon
this question of hia attributes or

forth on page 91 of this book, bein

it. :
The Clerk read as foMows:

to now things. The

Mr. White ia to be foun
4
voluntarily.

be required to take an oath.

take tho oa

of

being ‘called a dolegate to Con

atlve from, but an officer deputed

end.

an oath of the gentleman.

Mr. Dayton was agaiot requirlng the oath.
Call him what will, Sﬂlgqh .

Delegate, or, if you please, a
wou!d be wr::rn.g to nlémpt his

nﬂéﬁ!ﬂ, which is the essential part.
S8

printer

prints them ip the newspapers,
Mr. Doudinct sald that as the House had

that in theirsu uent progress they should
wander further aod further from ths point.
But as the House had now given thelir deci-
siony he acguiesped in it. 1t was, however,
& strange kind of A thing to have a gentle-

mhere arguing who was not bound by an

Several other members spoke; and on the
question, Shall the delegate take an cathasa
?mgn it “E'! %miﬁu%hemnﬁgﬂuve—

ves 82, noes 42.—See Gazett
18ih and 19th Nov., 1794 s e

The re lution
agreed mﬁhgnﬁdu&s?? and Mr.?ﬁ?m E&?
N et o S M e e

I

privilege of frankug h‘:ﬁﬂrﬂ as Imc'mhur.

Mr. Hazelton. That shows that
the first delegates admitted here
from the Territories were not even
required to take an oath of office;
and Mr. White took his seat with-
out taking an cath of office at all;
eandup to the time that the law
was extended to the Territories cut-

in the ordinance of 1787 the law and

yinnd what is implied in that deci-

sion.

* As we acquired new territory by
war and conguest, we codified our

| Iawe, 8o to speak, upon that subject,
and provided, 288 we do in section

1862 of the Statutes, that—

Qur opponents on the other gide! gyeryTerrttory shall have the right to

And right here I will ask the Clerk
to read from this case of James

wer under the Constitution and
e difference between his technical
character as a representative from a
Territory and a member of Congress
representing a State is go clearly set

Mr. Madison egald that in pew cases there
often arcee a difficulty in applying old names
roper designation of
in the laws and rules
of the Constitution. He is not & member of
Congress, thereforeymnd so eannot be directed
to take an oath, unless he chooses to take it

Mr. Murray moved that Mr. White should

Mr. W. Smith observed that the Constitu.
tion only required members and the Clerk to
The gentlernan was not & mem-
ber; it does not even appear for what number
years he was elected. In fact, he is no
more than an envoy to Congrees. Instead of
mi had he
plainly been called an envoy the difficulty
would bave vanished. He 18 not & represent-
by the peo-
ple of the Western Territory. It I8 very im-
proper to eall on this gent'eman to take such
an oath, any more than any elvil oflicer in
the State of Pennsylvania. Mr. Smith did not
conslder bim as poming even within the Poet-
Office law, (for franking letters,) be 18 not
entitled to pay unless a law be passed to that

Mr. Giles agreed with the gentleman who
spoke last as to the Impropriety of demanding

e, 2 member, A
nondesoript. It
oath even if be
should offer it. He isnot a member; he i:ﬂ.n-
t is
be can argue, apd by that means influe
emce the votes of the House. But so, also, a

mAay be sald to ar and {nfluence
when be comes tothis Hmmﬁkea notes,and

set out on & wrong principle, it was natural

to members of Congress, enter into| he must stand or fall whenever we

this law at all, and it was not until
some time after that Congress, in
order to supply one of these condi-

tions, adopted section 1906, provid-|

nited States| ,e1» I

thirds vote to reject me or expel
say the power is clear, 1 eay

choose to put a qusalification upon

him or a disqualification upon him.
Some gentlemen may #ay wby we

have a general Jaw; the Jaw which I

ing that—

The Delegate to the House of Representa-~
tives from each of the Territories of Wash-
ington, Ida and Montansa must be &
citizen of the United Statea.

Before that the law was silent
upon that point, and afterwarde, if
there is any law :requiring that the
Delegate from Utah Territory should
even be a citizen of the United
States, it isa law which has been
passed subsequently to this; and
whe'her such law exists or ot I do
not know. Buat taking these de-
cisions and these statutes together,
and taking the legislation as it ap-
Eam upon our statute-books creat-

g these Territorial Delegates, we
find that the Delegate is, to all pur
poses, under every shape you may
view it, simply the naked agent or
envoy from the Territories of this

powers i whose connection with
belonging to a Representative of a i

their respective power may be cut
off, terminated, or desfroyed at our
will, We are the power to fix the
qualifications of the delegates from
the Territories, not the Constitu-
tion., We are the power which cre-
ates his office, which crestes him,
The Constitution fixes ourqualifica-
tions, because it fixes us as mem
bers representing the power of this
Government.

Now, I was not surprized in our
debate upon thls Edmunds bill, the
great act which struck down .the
political power of polygamy in the
Territories, to hear my friend from

B ba Mr. Herbert,) and one or
a compilation of contested election anbanan, (RIC 2)

cases, that I ask the Clerk to read

two others of the best lawyers on
that side of the House, take the po-
gition that that law terminated the
official existence of Mr, Cannon, or
any other D:legate repreeenting the
same class of yower as he would re-
present if seated upon this floor,
That I understand fo be the position
assumed by some gentlemen upon
that side. Now what does this sec-
tion of that law provide?

Sec. & That no polygamist, bigamist, or
any person cohabiting with more thin one
woman, and no woman <¢obabiting with any
of the persons described as aforessid in this
gection, in any Territory or other place over
which the United States have exclusive juris-
diotion, ehall be entited o vote at any elec-
tion held ‘in any such Territory or other
place, or be eligible for election or appoint-
ment to or be entitled to hold any office or
pl&ce of public trust, honor, or emolument in,

under, or for any such Territory or place, or
undﬂr'the United States,

Now, Sir, let us spply that rule as
argued here by my friend rom Ala-
bama, [ Mr. Herbert,] and he must
vote with us on this gquestion as he
argued; because he took that tion
bonestly as one of the best lawyers
of the Bouth, Do you know that in
the supreme court of the State of
New nmgahire, where it is provid-
ed their judges shall hold office dur-
ing good behavior, they have been
struck down in the {midst of their
terms office twice or three times in
the organization or reorganization of
the courts of that State? They were
compelled to forego their salaries;
they were compel'ed to step out and
geek em) lovment elsewhere, while
new men, at the dictation of the
popular will took their places ina
new court and upon a new organi-
zation under the law. Why? Be.
cause thoee courts were created by
the statutes of the BState of New
Hampehire, and because they were
the creatures of the will of that
Stato, and they lived only g0 long as
the p=ople of that Btate in their legis-
lative capecily were disposed to let
them live; and tbhey had to bow to
the dictate of that sovereign will if
it destroyed them, when it was in-
dicated through their legislative en-
aciments, ;

Now take this very cate here,
where Mr. Cannon says he has 18,-
000 votes, He is a Delegate under

gide of the territory embraced with- | our law, as [ stated, not under the

Constitution; the creature of our will,

practice have never extended be-|naked in our hands, to be des

or lifted up as we cheore. Under the
whole theory of the law, and all the
precoden!s of this Congre s, where
dose he siand (o day under this great

have read here, by Congress

tions which deny to both Campbell
and Cannon theright to a seat here,

ject. I kunow how the public mind
stands in regard fo it.

and approved by the President,
which gives the people of Utah the
right toa Delegate. Is there any
power of law that can rob us of a
sovereign power under the Constitu-
tion higher than that which says
each House shail be the judge of the
elections, returne, and qualifications
of its own members? Can Congress

A law that shall rob this House
of that constitutional power, or im-
pair it, or diminish it?

Mr. House, Does the gentleman
hold that that-clause of the Constl
tution applies to a Delegate.

Mr. Hezelton, I donot care wheth-
er it does or not.

Mr. House. I merely desired to
know what the gentleman’s posi-
tion was. '

Mr. Hazelion. What I say is this:
That certain distinguished gentle-
mwen who oppose me are mueging
a position which I confroot. hat
is it? Why, that Congress baving
passed this Jaw thatI hxve just read
section 1862 of the Revised Siat-
utes=— |

Emﬁl‘arﬂtorr shall have the right to
send a Delegate to the House of lLicpresenta-
tiVes, &o.

I am confronted by my oppon-
entson this question with the posi-
tion that this man Cannon can rest
under that law of Congress, and
that we being one body of that Con-
gress, can impose no disqualification,
can exercise no exclusive power to
put him out or put bim in because
he can stand under the law as his
protection. Now, I confrost “that
proposition., It is not necessary for
me to admit or deny anything in
response to the question just put by
the gentleman from Tenne::ee.

Mr. House. The Gentleman from
Wisconsin will on me. I un-
derstood him to quote that clause of
the Constitution as a barrier to thie
House to pass any law prescribing
the guaditieations of a Delegate from
a Territory. Now, the question 1
put to the gentleman is a very plain
one, Does the gentlemsan ho d that
that clause of the Constitution
which gives Congress the right to
judge of the e'ection, the returus,
and qualifications of its members
applies toa Dclegate from a Terri.
tory? I merely wish to get the gen-
tleman’s position without interrupt-
ing his argument.

Mr. Hazelton, I will give it. 1
understand the gentleman’s point.
That has been held to be 80 by pari-
ty of reasoning in eertain cases. But
my position is this—and I desire to
take it and have it understood fully
and clearly, as I entertain it myseli:
notwithstanding that clause of the
Constitution gives us powsr over
members, I bold, I will say to my
friend from Tennes:zee, that in deal-
ing with a Delegate we are not
bound by it or ccntrolled by it, buu
that without any regard to any
qualifications put down in that, as a
question of power on our part, he is
absolutely within our control and at
our will, Now, does the gentleman
under stand my position?

Mr. House, Ido. But I do not
understand how the gentleman
quotes that clause of the Constitu-
tion as a barrier,

Mr. Hazelton. Generally, I say;
generally, that being a power
given us, &n exclusive powrr,
we could not pass a law to
take it away or to Impair it or
weaken it, because It is a distinct
plenary constitutional power. I am
arguing this branch of the case up-
on positions taken by those who
oppese me; and when they insist
that they s:tand wpon and rest the
case of Mr. Cannon upon this law,
then I meet them in my own

n those propositions. That

at I am saying.
Now, !to me the power to deal
*»ith this question on the partof the
American (‘ongress iz sufficiently
clear. The case now comes up, and

u
W

act, this bill which has already be-

come an enactment of this Govern. | ment must declde the

ment, which says he shall not hold
any office or place of publi¢ trust?

every man largely in his own judg

may vote against these 1wo re:ola-

But I look back uvver the history of
the past in connec!ion with this sub-

know bhow
much this institution has confront-
el the civilization of this country
since 1850, and since the day it first
put its foot upon our soil, from the
time it struck Ohjo until it went
through Illinois and Missouri, and
until it made its fastnesses in the
mountains, where it expected the
Governmeni{ of the United States
would never come. If it were an
institution loyal to our flag and to
this Government, if it were an insti-
tution within Christian civilization,
if it were any part of our :trengh
and life in its bistory, ils growth, its
education, in any thing, there might
be some justification for raisirg the
technical question, for making an ar-
gument to mnintnin its continuance
;:o a representative power on this
r.
but I tell you it has been in open
rebellion against this government
ever since it planted it« lustful feet
on our territory. It defied the courts
in Ohio,- In Ohio it was in arms
against the constituted authorities,
in INlinois it buiit up a city of 12,000
people at Nauvoo, & rendezvous for
adventurers and criminals and lust-
ful 8. Every inch of ils
growth has been in defiance of law
and order, of Christianity and of
our government. It to
such an extent that the authorities
of Illinocis armed themeselves and
droveit out BSo in Missouri, it pro-
ceeded to such an extent that the
authorities of that State were com-

JMled to drive it out, and nine of
ts aposties went out of thai State
unde. indictment for the basest
crimes known to the law.

We have evidence from every de-
pariment of this Government of its
hoatility to the nation. We have
confronted it from 1851 onward,
Fiom the surveyor-Generals Depart-
ment, from the authorities of the
Army,from our civil and Federal
«fficers we have the information
that they were driven from their
pl:ces, and every one cf them has
placed upon record the character and
hostility of th's isstitution to our
Government.

Away back In 1851 {hree Demo-
cratic judges were appointed togo to
Utah. They never could administer

justice in the fac- and eyes of this
They never could take their

harlot.
seats as judges, The ]Jaw was rtampl-
ed under foot and defled. I will
give what these three Democratic
Jjudges Brandebury, Brocchus and
Harrig, state in their report to the
President; '

To enable the Government to upderstand '

more fully the upfortunate position of afrairs
in that Territory it will be necessary 10 ex-
plain the exiraordinary religious organiza-
tion existing there; its uniimited pretensioos,
influence, And power, and to enter intoa
disagreeable dotall of facts,and the Jan-
guage and sentiments of the governor and
cthers high in authority towards the Govern-
ment people ard officers of the United Rtates,

We found upon our arrival that almost the
entire population copsi-ted of a called
Mormone; 8nd the Mormon urch over-

B acd mm the, opinions the

actions, 1he property, and even Lhe lives of
jts membere; usurping and exe the
functions of legis and the judicial busi-

ness of the Terrliory; organizing and oome-
mand

Fe lands on its own terms; coining mopey,

stamped *‘Holiness 1o the Lord,” and foreing

its eirculation at a standard 15 or 20 per cent.
above its real value; openly sanotioning and

defending the practice of po or pl
rality ol wives; m t of

exacting

everything from its members, the
name of tithlng, &nd enormous taxes from:
citizens not members; peuetratingand
vislng the social and bus ness ¢ircles; in-

and requiring, 88 an articie of re~
ligious faith, impicit obedlence to the coun-
sels of ‘‘the Church™ as paramount to all tho

obligations cf morality, society, allegiaenc,
and of law. " W

Here is another feature of the in-
stitution to show its social impurity,
to show how the family relations
can be built up, to show what a
magnificent institution it is for us to
foster and encourage and make s
part of our political and clvil organ-
ization. I give you this from the
democratic judges, gaid to be good

men, but they could not live there
very !ong:

The prominent men ia the Churoh, whoss

exampie io all things it 18 the ambition of the
more humble to imitate, have each many

wives; some of them, we were credibly in-

formed and believe, 8s many as twenty or

oo i e B B A
pumber. a few

fore we left the Territory— e

Now mark this:

1ers married to the same man; and inone ip-
sl:ince, at least, A mother an} i]El' twodaugh-

questim,
Some men may say that polygamy

is no disqualification, and therefore ' ous, hell-born institution,

1ers are among the wives of a lead o
ber of the Church. N

This is the incestuous,

gam-
the repre-

ing the miltary; disposing of the pub-
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