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Salt Take mthogcl)"nphmg ®ol. .....5. 5

4e
A, W.Onine & CO..conuvvvnn
Utah Paint & OB 00 . ccocinn comiimein 5 00
Balt l.ake Power, Laght & Healing Co.. 8 0
Grant BIros ceeees--esscame 4299 o 10 50
B, M, JODes. ....cx sunanes 4 50
. M. 3¢otl & Q0. cvuvninnnnn. 00 00
T. C. Armsetrong, Jr.... ... 17 90
1}. &, McConanghy.... 150 00
Hyman HATtiB. va-ue- 50 00
W, 8. McCornick. j.h 06
H W, Lawronee ... ;5 a5
C. M. Dull ... 2 05
Ouimer & Jenmngs 8105 90
Tribune Joh Co.. 2 40
Tom McOoy..... 5 00
8a] Lake Lilhogr 5 50
A. W, Onine & Co- ™
Hyrum Coney... 95 00
Utah Palnt & 011 Co. 100
Prospect Park Brick Up 1-4 80
Eagle Foundry.-..- ...« 181 50
Salt Lake Hardware Co. .. 50 35
Teoplats Forwarding Qo. ‘_Zi 50
Rogers & Co-cuerimrimnees Qg.é gf
Martin LADDAT - ccussovmerormn: 4us .
Engle Crematory & 8anitnry Co....... 500 00
MOLR], crunsarerrenrsaasronres -eeed GTE2 96

TO PLANK THE AQUEDUOT,
Rich offered the fallowing motioL:

That the street supervisor be and is
bereby authorized to plank to the full
width of the streets all poriions ot North
Temple street aqueduct al 1ts intersec-
tiryns thereof.
fyAdopted.

70 LOWER A FLUME.

Folland offered the followlng which
was adopted:

Re#molved, That the water master lower
the flume at the intersection of South
Tomple and Seventh West 80 as to drain
Seventh Wost street norih.

An aujourued session of the City
Counoil was hell last night, President
Loofbouiow in the chalr. The coun-
cilmen in attendunde were Righ, Fol-
Jand, Hardy, Karrick, Kelly, Horn,
Evape, Beardeley, BSimondi, Bell,
Wantland, Lawson, Moran.—I13. Ab-
sent—1,

The minutes of the previous meeting
weroread by Deputy City Recorder
Dennis, and thirty-five minutes were
devoled to that work.

The Proceadingn

J. C. Rops asked permission to erect
a six-ton Fairbanks weigh soales near
the corner of Bouth Temple and Third
West gtreets. Commitiee on markets.

Mre. W. L. Price asked permission
to lay & sewer maln between Fourth
and Fifth Scuth on the west side of
West Temple street. Committee on
fawerage.

John B. Reed and about forty others
nsked that the nuisange of dumping
barnyard manure and other filth on
North Temple street, between Bixth
and Elghth West streets, be ahollshed.

Councilman Wantland explained
that the street supervisor had been in-
structed to use the locality referred to
aea dumping ground. Not, however,
in an offensive sense, but simply as a
matier of cenvenience and economy.
Care ghould have been exerclged in
dolng so, and he moved that the peti-
tion be referred to thestreet supervisor
with instructions to ses that the peti-
tionera were given the relie! prayed
for. The motion prevailed,

‘GRADE STAKE FEES.
The city englneer sent in s com-

munication referring (o a com-
munication submitted by him
to the <Council 1o February
of last yuar relative tothe oollection
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calling attentioun to the fact Ghat
prlvate Individualaowed thecity about
$1000 therefor. It was ascertained at
that time that this money—most of it
in emall amounts—oould not be re-
funded as the law prohibited that being
done although it was very desirable to
do s0. He had submitted biils from
month to month, but the delinguent
list was almost as large as ever and he
now gent in their nameas that it might
be known how the matter stood. CJom-
mittee on finanoe.

THE MAYQR’8 VEIOESB.

The following communication was
received from the Mayor:

SarLt LAgE Crry Deo. 14, 1892,
C. E. Slanton, Esq., City Recorder:

Dear Sir:—I herewith return, unap-
proved, bill No. 230, ‘“‘tor an ordinance,
roviging the ordinances of the city,”
passed on the 9th inst., for the following
reasons:

Soction 1, chapter 2, of revision pro-
vides that the otfcers therein mentionad,
appointive by the Mayor, under the
statute of the Territory, shall hold thair
offices for two years unlpss gooner re-
moved by the Citg Coungil.

Seciion 3 of the Territorial Statutes
provides *‘that hereafter the Mayor shall
appoint, by and with the advice and con-
sent of the councii, all officers who are
now made appointive by sald coancil.”’

Section 4 provides that *“all laws and
partsa of laws, inconsiatent with the pro-
visions of this act are hareby repealed.’’

The act was approved Fehruary 27.
1802, The language employed in section

3 is the sAme am that employed in the
national Constitution conferring upon the
Prosident his powers of appointment.
The question of whether the appointive
power of the President carripd with it
the power to remove, became a mooted
question early in the history of the gov-
ernment and was 1he subject of adjudi-
cation by the Supreme Court ot 1hs
United States in the case of ax parte Her-
men, 13 Pet, 230.

The court in that case Bays; *‘This
ower of removal from office was a sub-
ect much disputed, and upon which a
groat diversily of opinion was ontertained
in the early history of this government.
This related, however, to the powerof tha
President to remove officers appointed
with the concurrence of the Senate, and
the greal quostion whether tke removal
was (0 be by the President alone or
with the conourrence of the Seuats,
both constituting the appointive power.
No ona deniad the power of the President
and Senate jointly to remove where the
enara of office was not fixed by the Con-
stitution, which was a full recognition of
the pringiple that the power of removal
was incident to the power of appoint-
ment. But it was very early opted
a8 m pracical econstrnction of the Consti-
taitlon that this powor was vested in the
President alone. And such swould appear
to have been Lhe legislative constructiou
of the Constitation.*’

Examples of such legislative construc-
tion is furnished in the acts providing for
the appoiniments of the wvarious Terri-
torial officers: For instance, the term of
tha Governor of the Territory is fixed at
four years unless sooner removed hy the
President.

In practics the principle that the ap-
pointive power carries with it the power
toremove where the tenure of office ig
not unalierably fixed bhas heen adhered
to ever since its enunciation by the
Supreme Court.

he tenure of the office 1o which the
third section of the Territorial act relates
is not upalterably fixed by law, but is
tho same in effect as the tenurse of the

of fees for eetting grade etakes and

offica of governor and other Territorial
officers appointive by the President.
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The appointive officers of the city were
ap to the passage of the act of the legisla-
turs of February 27, 1892, ander the city
charter subjact *t0 removal at any time
by vota at disoretion of two-thirds of the
Counncil.” It follows from the doctrine
laid down by the Supreme Court that ihe
appointive power conferred by the third
section of the Territorial act quoted car-
ries with it the power to remove and
thar section 1 of chapter 2 of the pro-
posed revised ordinances, is in contlict
with it. As under the decirion before
(gmted it is not » mooted question that
the power to remove is incidenial to the
power to appoint. Y suggest that sectirn
ona be amended by inserting-the words
“by the mayor’ after tha word “ra-
moved"” in line seven foilowed by the
words ““by and with the advice and con-
sent of the City Council.”

Section 27,chapter 22, should be amend-
ad by adding the following words after
the word “‘provided in line 3, to-wit: *‘or
any bartender, agent or other employe,"
for the reason: An agent was,some time
since, arrested by the police when behind
the bar of A 8aloon on Sunday, in the act
of furnishing whisky to customers; ha
was discharged by the police justico on
the ground that nono but the person
bolding ithe license mentioned in said
section, was amenahle under the provis-
ion of the same; that the servants em-
ployed by the person holding the license,
in violating the provisions ot the section,
should te punished, is a proposition too
manifest for argnment. This section
should be amended hy adding the follow-
iug at the end of the same, to-wit: “Any
person violating any of the provisions of
this cection. in addition to the punish-
ment provided bherein, shall, at the dis-
cration ot the City Council. forieit his
icense for the unex pired term, and may,
at the discretion of the said Council, be
refused a renewal of such license.” The
reasons for this are as follows: Over
iwenty perwons holding licenses have
been arrested and fined in sums ranging
irom §15 10 $25 for violating this ordin-
ance. In some iastances the violations
have been persistent and dafiant.

Such persons are not entitled to onjoy
the livense they now hold or to have
lheir licenso renewed.

There is no gnestion bhut what the
Council bas the power to revoke the
licenses of such persons and refuse
any renewal of the same. Sen
atatute on page 58 of sesslon laws of the
Legislature of 1862. The enactment ot
this seciion with the ameadmenis sug-
gested, and its executlon by the City
Council in the oontumacious cases re-
ferred to will, in my opinfion, secure thu
observance of ita most salutory provi-
81008 in n manner that will meet the ap-
probation of the better class of the com-
munity at large as well as the better clasa
of those engaged in welling intoxicating
liquors.

Chapter 28 is objeotionable becanso
thera is no necessity for it. Besides, it
creates five new offices, which will add
to the taxes of the community, which is
already heavily burdened by taxation.

Bection 2, chapter 20, is objectionable
becauee it sesks to take away from the
Mayor powers which properly helong to
the chief executive from the very nature

of that offico. The police foree
certainly should be under the ex-
clusive direction of the Mayor.

The City Council clearly have the
right to make a genersl rnle for the gov-
erpment of the polics department, bot if
the efficiency of the police is kept in
sight the Mayor should be entrusted
with the enforcement of all such rules, as
well as all other things pertaining to tho
police fores of a purely execntive charac-
ter. I therefore recommend that section
2, of chapter 29, be changed by inserting
after th word “forthwith’’ in line five
the words “‘to the Mayor,” and insorting



