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delegates for more than twenty five
years it Is important to bobe remem-
bered in this connection that the
constitution is applicable to the terr-
itoriesri so far as it can bobe applied
because as I1 think important con-
sequences follow from that fachfact

ow I1 wish to call the attention
of the house for a moment to the
proposition which has been made by
the majority of the committee in
their report in this casecabe to the
house I1 think they have totally
misstated as they have totally mis-
taken the law I1 can do it in a
very few words the ground is
boldly taken by the majority of the
committee that congress cannot
make a law binding upon the next
house as to the qualifications of
delegatesgates fromfrona territories I1 will
renerreferer to page eight of the report of
my distinguished friend from indi-
ana dirdinmr calkins for the purpose of
criticizingcriticisingcriticisinglaing it and to give him a
chance to make an explanation of
it when he comes to reply

the following are the exact words
of the report

he holds that it concongresskeraleraand the executive to impose on any fatura
douso the right of Delegatdelegateseg to seats with
definoddefined qualifications that laIs to eay that
when ihaiba several laws were passed giving the
territories the rightdight to this limited represen-
tation those lawrweno binding 1 only on the
lower house which permitted them to be
or mado it possfosssiblebleblo for them to be passed anaand
were persuasive only to the house of futurecongresses

letlot us analyzeanale za that horehero Is a
distinct denialdental on the part of the
majority that congress can pass a
law any qualifications a
member shall possess which shall
bind the next houbehouse that is the
distinct proposition which is made
here in other words although
congress may pass a valid and con-
stitutional law fixing the qualifica-
tions of delegates of territoriesterri loriestories re-
quiring that they shall be seven
years a citizen of the united states
twenty five years old and inhabit-
ants of the territories from which
they come and that if congress
passespassosasses such a law as that it is ononlyYEbinding upon the house that passes
it let us teattest that and see where
the logic of it carries us

here is thetho anti polygamy bill
passed this session which we nearly
all voted for I1 did reluctantly I1
confcoffconfessfess here is a law that does
fix the qualification of a delegate
of a territory it provides in so
many words that no delegate who
is laa polygamist or cohabits with
more than one woman shall hold
any of profit or trust under thegovernment I1 should likilkalko to onhcoh
my friend to explain to this house
the effect of this antiantl polygamy bill
here Isi a law defining the quailqualifica-
tions

ficaflea
of a delegate although nega

lively precisely as the constitution
defines the qualification of members
negatively and I1 should like to ask
my distinguished friend from
indiana dirhirmr calkins when he
comes to close thiathis debate whether
he means to say that the law which
we have all voted for providing that
no polygamist shall take his seat
among us only applies to this con-
gress and the present house and
thetho next house in the next con-
gress cailcallcan disregard it and admit a
polygamist that certainly is the
logic of this report and there is no
escapeescape from it and if that is the
law the anti polygamy bill is a ffarcearce
and a failure

that doctrine is a heresy in my
humble judgmentjudgieut Conooncongressguessgreis
prescribe qualifications as to
delegates and can hindbind the house
by such qualifications it ISisI1 com-
petent tortot congress to fix the

of delegates from the territ-
ories they not being members un-
der thetha constitutionconstitutions and to say
who shall and who shall not be a
delegate and lixfix the
and when congress has so said it is
not only binding upon this house
but it is binding upon every house
that succeeds this buchsuch jaw is
repealed that is the common sensegense
of the thing and the lawlow of the case
and it cannot by any possIbIlItybe
otherwise

now my friendwend in his report gmgoes
on further to amplify his words as
follow sist

andana with ra farence to the electionon of delodeo
iraveagates who ttit therthey hold any office or franchise
atatallallail can be nothing bat agents represent-
ing the property and common territorycry of
all thetha people it operates only on tho lower
branch otof congress for their election ex01

isnaright to tham to interferer0 wwithfthith ththo
fendfeudinsor thatho senate cr to act ass mbemben
cherooth

now under the constitution
congressmanCongress can make all needful rules
and regulations iniii cheter
torkiri it has beenheen decided that
congress is the sole judge ofbf thisibis
power if ehlahishib is so why can
congress pass ain jwlaw ift it ddeenis1
necessaryry defining the qualificationsdaonani I

of delegates as necessaryarryabry and proper

for the regulation of the territories
this right and power has never be-
fore been questioned and
gross passes sucheach a law it is binding
on this house and every branch of
the government

the view of the minority upon
thishis question is thibthia that this house

can impose qualifications upon del-
egates it can fix limitations with
reference to delegates and when
thehe house has made the qualifica-

tions that have been made by the
passagebassage of a general law already re-

ferred to providing that the consti-
tution of the united states shall
operate in allali of the territories BOso
fartarar as as applicable that that act and
byayiy that law they did nixfix and estab-
lish qualifications and limitations
and by that act they adopted the
constitution as a part of the statute
law suppose they had put it in an-
other form suppose they had put it
inn this form and had passedpaned a stat-
ute adopting and restating the very
language of the constitution giving
a delegate the same qualifications
that the constitution quiresrequiresre for
members of congress and that he
must possess these qualifications be
foreore he could take his seat I1 would
likeike to have my friends upon the

other bideeide say whether that would
not be a valid law passed by con-
gress and binding upon this house
until repealed by an act of congress
what is the reason idit would not

butent suppo e we take the other
view of the case and admit for the
sake of thetho argument that the con-
stitutionution iaIs inapplicable that it has
no relevancy and does not apply to
the case then what is the condition
why wewe are placed in thisthia condi-
tion that congress hasbas passed a law
as I1 have already stated that the
territories shall have the right to
send delegates here to take their
seatsboats upon the floor now if they
have not prescribed any qualifica-
tions for the delegates and the con-
stitutional provision does not ope-
rate what standard do you fix Is
the standard of qualification to be
wholly arbitrary and at the caprice
of each succeeding house NOWkow
does not this follow as a logical con
elusion from the premises that
where you havohave nixedfixed no qualifica-
tions no limitations where you
havehate not said who shall or who shall
not hold the beatseat or whether he
shall be white or black the people of
the territories are judges of the
matter for themselves and select
the person whom they desire to send
here to represent their interestscongress apobroempi no qualification
then the rights of the peolia as to
the delegate are absolute and this
has heenbeen the theory and practice for
ninety years the people have the
right to stand upon the law they
have the right to rely upon what is
nominanominatedtea in thetho bondkond what

rule will you apply when they are
given the right to have a santseat here
and come clothed with all of the
power necearynecessary to occupy it

it seems to me that if you take
the ground that the constitution
doesdoss not apply then this conse-
quence as I1 have stated necessarilyarllyairily
follows that you have said to the
people of that terri torys I1 s you shall
have the absolute rirightc ht to send a
delegate here of your own selection
to take his seat under his oath of
office and you may exercise the
right butiabubbut if the delegate does not
suit us cewillwe will not himpermit to
take his seat I1 ask again and I1
ask my friends upon thetho opposite
side of the question to say if theygandabcabcaa when this man comnescornea holding
such credentials as a delegate
whether you can apply the consconstientitu
dional provision to him as to quailqualifi-
cations

fl
that you apply to those who

represent the peoplepeople of thothe states
and why not appapplyy the same rule
dousayyou saybay in answer ichebe is outside
of the constitution he is but the
very agent of the territory he
comescornea with justjast such powers as the
tawjaw him with andtind no more
orlessor loss 11 this we think no answeransana wen
the law could have fixed quailficaflea

did botandnot and therefore
the presumption is that congress
did not intend to prescribe quail fleafica
tionatlona for delegates
athethe law simply says to the peo-
ple judge for yourselves send up
the man whom you besiie to cepro
sent your interests and hebe shall
bavehave a beatsent I1 say that if there is
no qualification prescribed by the
law you cannot exclude himshim the
man whom the people have cent
after you have permitted them to
send him and he holds the certifi-
cate of his election and comes here
claiming his right to a seat this
housebouse under the law has no power
to exclude why now for thothe first
timelime arterafter thedelegate appears aapp
apyply additional qualifications undand say
tbshatt it hshu iaIs a a cathon

liche a methodist or an atheist he
shall notfiot be seated when there was
no such provision in the law by
the opperation of that law that
binds Concongressgremgrew that binds every-
body hohe is entitled to come here
and no limitations or qualifications
having been specified is Onentitledtitled to
hissetthis beatseat there are many instances
of the operation of law upon that
principle which are known to every
lawyer and thothe law is to be con-
strued according to thothe language
and import and nothing can be
added to it by mere construction
changing the law therefore
whether you take the fact that the
constitution as applied to him
and the qualifications therein speci-
fied operate upon him or whether
you exclude that thought or idea or
wiletherwhether he comes here under the
law without any qualifications be-
ing fixed by it you have no right to
exclude in elduen case certainly not
in the latter case because there was
not under the law at the time of
hisbis election any qualification pre-
scribedbed and thisthia house 141 as much
bound by the law as the delegate
himself or the humblest individual
in the land
I1 want now mr speaker to call

the attention of the house as
briefly as I1 can to one or two other
propositions I1 have forborne any
discussion upon the number of votes
shown by mr cannonscannon naturaliza-
tion or anything of that kind be-
cause it has been conceded by the
majority of the committee that mr
cannon had over votes and
that mr campbell had about 1300
it isJs conceded that mr cannon had
been seven years a citizen of the
united states and also that he was
an inhabitant of the territory at the
time of bibbis election if the constitu-
tion

constitu-
tionaldional qualifications are to be applied
to him that he is qualifyqualifieded these
facts being conceded what is the
teasonreason he is not entitled to his seatseal
the gentleman from tennessee Ebayssays
notwithstanding the infamy of the
man antianil I1 think the history of
congress bears him out in that
notwithstanding the infamy of the
manmau if hear sent here from a state
he is boundabound under the constitution
to letiet him in and if thatthata lawaw 12ap-
plies to a delegate thethel slamesame iollollogicID

would compel you to let him in
but it is said here and it has been

stated repeatedly that mr cannon
admits that he is or was a polyga-
mist upon the let day of junejane 1880
the principal objection that has
been urged antianil I1 may eay the only
argument that has been made and
in mynay I1judgmentadorn ant tha only niva aumont
that can be made is simply and
solely that he was a polygamistand
therefore that he is a polygamist to-
day that is the argument and rea-
son given why he should not be
seated and that is the naked ques-
tion nowrow I1 desire to address my-
self to that part of the argument
under the operation of the antipoanti po

bill before referred to
mrair townshend of illinois Is

there any evidence he was living in
a state of polygamy since the adop-
tion of trat law

mr moulton no sirair I1 want to
assyy a word or two asals to the admis-
sions of mr cannon as to being a
polygamist I1 want to call theatthe at

of the house in the first
place to the admission that they say
was mamademaioio and the circumstances
under which it was made
what force and effect it has and how
far and to what extent mr cannon
is bound by that admission or how
it affects him

in 1881 in the contest of Campbcampbellsilsll
vs cannon at the end of a deposi-
tion ththata t beems 0 o hhaea i0 been taken
in that contest the admission is
made that has been read now in
thetho record there is not a particle of
explanation given why it was made
or for what purpose it was made or
howbow it came to be there 1 say there
is not a particlocio of evidence in the
record as to that we are trying
this case upon the law and upon
the evidence some gentlemen
have intimated that to exclude can-
non it laIs only necessaryneceseary for them to
know that aihea niadmade8 that admission
without reference to what tholantho law
or thothe constitution or anything else
teIs there is the admission heprotestprotestededatat thothe time it was made
against it and says it iaIs improper
and irrelevant to any issue in the
casecaocae still the admission is there
and it shows that hohe had been or
was then cohabiting with plural
wives this isiff all it showsah aws ititisisan extraneous fact thrust into the
record

nowkow suppose for the purpose of
the argument the admiadmissionsalonsilon waswaa
made we saybay very frequently we
admit a thing for the purpose of thethe
argument that abdoneIs done in plead-
ing but he makes it

and ants it on the distinct ground it
iais wholly irrelevant and I1 say
here as a lawyer and I1 do not think
any lawyer on this bideaide will differ
from me that so far as the issue be-
tween campbell and cannon was
concerned it was wholly irrelevant
to any issue in the case whether you
apply the constitutional provision of
qualificationsqualification or whether you take
the law that makes no quailqualification
if the law prescribes no qualification
then he has a nightright to comecomo here and
demand hishia reat under the law
whether he laIs a polygamist or not
there is the admission ththrathia cise
must be tried by the law and the
evidence

now mr cannon had the right
to a aume that polygamy was no
issue in hshis contest with campbell
for the reason that this house in
the case of maxwell vsto cannon in
the forty third congress where the
precise question was involved the
committee on elections unanimous
ly decided that polygamy was no
alsqualificationdisqualification for a deleidelegatezateoate and
this report was made by republicans
and the house sustained it and can-
non took his Lheateatpeat therefore mr
cannon wabwas justified in regarding
polygamy as not being an issuelesue and
as not affecting hisbis rights
4 it is saidbaid that the admission be-
ing made the anti polygamy law
that was passed by this congress
operates and excludes mr cannon
I1 admit that this en

I1 doi not admit that it
operates retrospectively and I1 want
to show to the hougehouse which I1 think
1I can do iniii a very few moments
that this anti polygamy law de-
prives Mr Cannon of no right what-
ever and cannot possibly affect himahim
for the rreasons which I1 think I1 can
give

the first section of this act pro-
vides

every person who haabaa a husbandliusilusbandoror wife
living who in a territory or other place over
which the united states have exclusiveezolezorasive jurisjurls

hereafter marriesmannies whether
married or stogie and any man who
simultaneously or anthoon tho same day marries
moremors than one womanwoma in a territory or other
place over which thothe united beateastatesTivehave ex-
clusive jurisdiction Is guilty of01 polygamy
and shall be punished by a ninefine of not more
than W and by imprisonment etc

the third section providenprovides
that itif any male person in a Territerritorytorktori or

other place overoren which the united states have
exclusive hereafter cohabits with
more than one woman shall be guiltyity otof a
misdemeanor and fined and imprisoned etc

and I1 want to eay to my friends
on the other side of the house that
the first and the third sections apply
to this territory here that they
apply tooto ettingtonWn holtjr biblubbut I1
am willing to give them the addan
tagetago of the charity of the presump-
tion that they have not vioaviolatedtd
this law since it has taken effect

then the eighth section pro-
vides

that no polygamist bigamist etc shallbba
erleLleligiblekiblegible for election cror appointment to cror tetv
entitled to boidbold any office or flaceplace affit public
trust

under the government if you
fayeay that this law operates in presen-
tly if you say that it operates now
it does not affect mr cannon in the
past mr cannon in issi1881 encn the
lat of june as you eay admitted i

that he was living withwilh p uralurai
wives that is admitted but there
is no admission or no proof of any
violation of this law by mr can-
non since the passage of the jaw
and before a man could bobe convict 1

ed of offense the offense must
be proved against him this law
was passed this session the ad-
mission was that he was living with
plural wives before the law was
passed

now I1 want to call the attention
of mynay friends on the other side to
another fact aridarnd I1 challenge con-
tradictiontradiction from them I1 eay that
mr cannon was living in violation
of no law of congress or of the terr-
itory prior to the passage of the act
of this session

you have all charged him with
being a felon with having lived in
violation of the law I1isayleaysaybay there Is
not a particle of proof of that asser-
tion in this record and a man iais not
to be sent to the penitentpenitentiarypenitentlylaIF or
condemned without proof I1 ask
my friends on the other side to take
this record examine it and show if
they can where mr cannon has up
to the present time violated any
law of congress

the law which the act of thisthia ses-
sion was intended to amend is to be
found in section of the revised
statutes ybywhy did amend
it because that law under which
mrhir cannon was living only pro
videdaided that if after the passageZ of the
law which was in 1862 aanyny man
should marry more than one wife
should Lcontract marriage with two
or moreore women he should haba subject
to the penalty prescribed that
law which the act of this achion

proposedtroiroposed to amend does not provide
thathat the cohabiting with two or

more women in utah or any other
territory after the passagepas leage of that

be a criminal lenseoffenseof
now if it Is true thatthab the manimardt

age of mrair cannon to thetthesee worner
and hishie answer in the caecate of

maxwell vs cannon referred to by
mr petFetpettibone would go to prove ag

well aaas all the facts would beemseem to
show that he was living with plural
wickswives yet if it is true that he w
married to more than one woman
and the marriages were contracontractedcw
prior to the passage of the gawetjaw c
congress of 1862 whose defects the
anti polygamy bill was intended to
remedy then simply cohabiting
with plural wives sinceonce that lahlav
took effect was no oflenselenae

prior to the passage of the law otof
this session mr cannon was notcot
living in violation of any law of the
united states if he has married
since the passage of the law of thibthis
sessisessionii he having a wife living or
has cohabited with more than ongonson
woman that would be an offense
against the law but I1 eay there is
not a particle of proof in the record
or anywhere else to that effect abbth
presumption Is that every manmanilIs
innocent cfof any violation of the
law until hebe is proven to be guilty

the very passage of the act of this
sessioncession shows that the construction
I1 have given to the prior law did
not provide a punishment for co
habitation with more than one wo
man that was the very reason
why the law of this session was
passed and the law of this stCM
slonalon operates only upon personpersons
hereafter those who marry mormore
than one woman or cohabit with
more than one woman after the pas
sage of the law the former IlwAV

applied only to marriages the lawlav
of this session goes further and ap-
plies not only to those who mamarryry
but to those who cohabit with more
than one woman
lownowrow where is thothe proof that mr

cannon was married to plural wives
subsequent to the law of 1862 be
fore that time there waswaa no law inja
the territory against it that is
cheverythe very reason why he answered
as hebe did as was read by my friend
from Tennestennesseefleefice mnomr pettibone
that hohe was not living with plural
wives in violation of any law the
statement was true at that timestime
because whatever marriages there
were had jakoutakou place prior to 18621662
and the lawjaw of 1862 could notoperate
retrospectively upon marriages that
hadbad taken ulaceplace before the passage
otof that law

if you say that the bill of this
session operates upon mr cannon
you must recollect that the provis-
ions of that bill operate only afteratter
the passage of the bill thothe bill
uses the word hereafter it pro-
vides that any person who hereafter
does so and so if the charge against
mr cannon is that he has violated
that law then you must show that
he has violated it since its fawpawpassagesage

let us say to the
gentlemen on the other side of the
house and I1 hope there are many
of them there is not a particle of

i proof that mr cannon has violated
this law besides jebjet me state an-
other fact one person alone can-
not violate the lawjaw it takes more
than one there must be two or
more women to consent to the mar-
riage with one man or to consent to
cohabitation with him under this
lawjaw to makemahemakeahe it an ofoffensefentethe actnet of polygamy as defined
by the bill of this session consists inthe fact and iain the intentintentionloujou A
great many of my friends have read
from dictionaries lain regard to the
definition of polygamy why
should you go to the lexicons to the
law dictionaries to websterswebster or any-
where olseyoiseyelseeise when the law itself dedo
fines what polygamy is

herohere is the definition ecevery
persopersonn who having a husband or a
wife living in a territory or other
place over which the united states
has exclusive jurisdictionsjurisdiction hereafter
marries ananotherothers whether married
or singlebingle or upon the same day
mmarriesarnes more than one etc shall
be guilty of polygamy and sec-
tion 3 of the act of this sessionbession
makes cohabitation with more than
one woman a misdemeanor subject
to fine and imprisonment thisdescription of the offense is clear
aadand it excludes every other defini-
tion or descriptions of polygamynow I1 would like to inhask thegentlemen who are to follow me torintpintpoint outcut how mr cannon stands
amenable to this law or has violated
it the prepresumptionemptionumption is that every
man is innocent until the contrary
is shown and that presumption
applies to mr Cannoncannonsli case youyoa
must havebave positivee anandd ddistinct
proof before you 0canan showrjhoW him ttod


