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Delegates for more than twenty-five
years, 1t is important to be remem-
bered in this connection that the|
Constitution is applicable to the Ter-

ritorles so far a8 it can be applied,
becauseas I think important con-

uences follow from that fact. |
ow I wish to call the attention |

of the House for a moment to the

for the regulation of the Territories?
This right and power has never be-
fore been questioned, and whenCon-
gress passes such a law it is binding
on this House and every branch of
the Government. |

The view of the minority upon
this question is this,that this House
can impose qualifications upon Del-
egates. It can fix limitations with

shall not be seated, when there was
no such provision in the law? By
the oppera
binds Congrees, that binds every-
body, he is entitled to come hers,
and, no limitations or qualifieations
having been speclfied, 1s entitled to
his seat. There are many instances
of the operation of lJaw upon that

position which has been made by
the majority of the committee in
their report in this case to the
House. I think they have totally
miestated, as they have totally mis-
faken, thelaw. I can do it in a
very few words. The ground is
boldly taken by the majority of the
committee that Congress cannot
make & law binding upon the next
House as to the qualifications of
Delegates froma Tetritories. I will
refer to page eight of the report of
my distinguished friend from Indi-
ana [ Mr, Calkins] for the pur of
criticising it and to give him a
chance to make an ex tion of
it when he comes to reply.

The following are the exact words
of the report:

He holds that it =" incom petent_for Congress
and the Executlve toimpose on any fnture
House the right of De%t:ts to seats with
defined qualifications. is to eay, that
when the geveral laws were passed glving the
Territories the right to this limited represen-
tation, those laws Were binding only on the
Lower House, which permlno(f them to be
or made it possible for them to be passed, an
were persauasive only to the House of future
Cougresses.

Let us snalyze that, Here iz a
distinct denial on the part of the
majority that Congress can pass a
law definine any qualifications a
member shall pozsess which shall
bind the next Houege, That is the
distinet ;}mpoﬂitinn which is made
here. n other 2words, although
Congress may pass a valld and con-
stitutional law fixing the quslifica-
tions of Delegates of Territories, re-
quiring that they shall be seven
years a citizen of the United States,
twentiy-five years old, and inhabit-
ants of the Territoriee from which
they come, and that if Congress

asses such a law as that it is only

inding upon the House that passes
it. Let us test that and see where
the logie of it carries us.

Here is the anti-polygamy bill
passed this session which we nearly
all voted for. I did reluctantly, I
confess, Here is a law that does
fix the qualification of a Delegate
of a Territory. It provides in so
many words that no Delegate who
is (& polygamist, or cohabits with
more than cne woman, shall hold

any office of profit or trust under the
Governmcnt, Ishould like to nak

my friend to explain to this House
the effect of this anti-polygamy bill.
Here is a law defining the qualifica.
tions of a Delegate, although nega-
tively, precisely as the Constitution
defines the qnalification of members
negatively; and I should like to ask
my distinguished friend from
Indiana, (Mr. Calkins), when he
comes to cloze this debate, whether
he means to say that the Jaw which
we have all voted for provi that
no polygamist shall take his seat
among us only applies to this Con-
gress and the present House, and
the next House in the next Con-

gress can disregard it and admit a | PP

lygamist. That certainly is the
ogic of this report, and there is no
escape from it, and if thai is the
law the anti-polygamy bill isa farce
and a failure.

That dootrine isa heresy, in my
humble judgment. Congress can
prescribe qualifications as to the
Delegates, and can bind the House
by such qualifications. It is com.
petent for Congress to fix the quali-
cations of Delegates from the Terri-
tories, they not being members un.
der the Constitution, and to say
who shall and who shall not bea
Delegate and fix the qualifications;
and when Congress has go said, it is
not only binding upon this House,
but it is binding upoen every House
that succeeds this until such law is
repealed. That is the common gense
of the thing and the law of the case,

and it cannot by any possibility be

otherwise.
Now, my friend in his report goes

on further to amplify his words, as

reference to Delegates, and when
the House has made the qualifica-
tions that have been made by the
Puaage of a general law already re-
erred to, providing that the Consti- | added to it by mere construction
tution of the United States shall |changing the Jlaw. Therefore,
operate in all of the Territories so| whether you take the fact that the
far as as applicable,that that act and | Constitution as applied to him
by that law they did fix and estab-|and the qualifications therein speci-
lish qualifications and limitaticns | fied operate upon
and by that act they adopted the
Constitution as a part of the statute
law. Buppose they had put it in an-
other form; suppoge they had put it
in this form, and had a stat-
ute adopting and restating the very
lan of the Constitution giving
a Delegate the same qualifications
that the Constitution requires for
members of Congress, and that he
must possess these qualifications be-
fore he could take his seat. I would
like to have my friends upon the
other side say whether that would
not be & valid law by Con-
gress and binding upon this House
until repealed by an act of Congress.
What is the reason it would not?
Bat, suppore we take the other
view of the case, and admit for the
sake of the argument that the Con-
stitation is inapplicable, that it has
no relevancy, and does not apply to
the case, then what s the condition?
Why, we are placed in this condi-
tion, that Congress has passed a law,
as I have already stated, that the
Territories shall have the right to
send Delegates here to take their
seats upon the floor. Now, if they
have not ribed any qualifica.
tions for the Delegates and the con-
stitutional provigion dees not ope-
rate, what standard do you fix? Is
the standard of qualification to be
wholly arbitrary and at the caprice
of each succeeding House? . Now,
does not this follow as a !ogiecal con=
clusion from the premises that
where you have flxed no qualifica-
tions, no limitations, where you
ha%e not said who shall or whoehall
not hold the seat, or whether he
shall be white or black, the people of
the Territories are judges of the
matter for themselves, and eelect
the person whom they desire to send
here to represent their interests?

Congress sperifias no qualification.
Then the rights of thﬂqpeopln as to

the Delegate are sbsolute, and this
has been the theory and practice for
ninety years. The peopie have the
right to stand upon the law; they
have the right to rely upon what is
“nominated in the btond.” What
rule will you apply when they are
given the right to have a seat here,
and come clothed with all of the
power necessary to occupy it?

1t seems to me that iIf you take
the ground tbat the Constitution
does not apply, :then this conse-
quence, as I have stated, neces:arily
follows that you have said t{o the
le of that Perritory, “You shall
have the absolute right to send g
Delegate here of your own selection,
to take bisseat under his oath of
office, and you may exercise the
right; but if the Delegate does not
suit us we will not permit him to
take his seat.”” I ask again, and I
ask my friends upon the opposite
side of the question to say, If they
can, when this man comes holding
such credentials as a Delegate,
whether you can apply the constitu.
tional provision to him as to qualifi-
catlons that you apply to those who
repregent the people of the States?
And why not appr the same rule?
You say in answer, “He is outside
of the Consatitution; heis but the
very agent of the Territory; he
comes with just such powe:s as the
Iaw clothes him with, and no more |
or less.,” This we think no answer,
The law could have fixed qualifica
tions, but it did not, and therefore
the presumptlion is that Congress|non i
did net intend to prescribe qualifica. | know

principle, which are known to every
lawyer, and the law is to be con-
strued according to the language
|and import, and nothing can

law without any

his election any
scribed, and this Hquse 15 as much
bound by the Jaw as the Delegate
himeself or the humblest individual

in the land.
I want now, Mr. Bpe
the attention of the House,

propositions,

man-—and I think the history

to let him injand if that. law a

would compel you to let him in,

But it is said ber
siated repea

day.

gelf to that
under the operation of the anti-po
lygamy bill before referred to.
Mr. Townshend, of Illinois,
a siate of

tion of ttat law?
Mr. Moulton. No, sir.

¢ affects him.

vs. Cannon, at the end of a de
made that has been read,
or for what p

record as to that,

the evidence,

follows:
~ And with raference to the cleotion of Dele-
gates who Sl,tothr hold any office or franchise
at all) can be nothing bat agents represent-
fp o O eTates @aly om (i Rwver
t -
e Rt Co their election

branch of Congress, for 0 ex-
ends no right to tham to interfere with the

iness of the Sepate c¢r to Act &3 members
hereol.
 Now, under the Consiitution, |
Congress can make all needful rules
and regulations in relationjto theTer-
ritories. It has been decided that
Congress is the sole judge of this
power. If this is s0, why canr .}
Congress a law, if it deem, |
necessary, ming the qualifications
of Delegates as necessary and proper

tions for Delegates,

== Lhe law simply says to the peo-
ple: judge for yourselves, send up
the man whem you desiie to repre.
sent your interests, and he shall
haveaseat, 1 say thatif there is
no qualification prescribed by the
law you cannot exclude him, the
man whom the peopla bave sent,
after you have permlitted them to| wives. This is all it shows. Itis
send him and he holds the certifi-| an extraneous fact thrust into the
f.?tﬂ uit hiﬁ E]ec:;i:ﬁ and comes here | record.

claiming right toaseat, This| Now, suppose f ‘
Houre, under the law, has no power i s i
to exelude. Why now, for the first
{ime afler the Delegate appears, ap.
ply additional qualificAtions and say
that if he isa polygamist, a Cathe. ! ing.

without reference to what the law
or the Constitution or anythlng else
is. There is the admission. He
protested at the time it was made
against it, and says it is improper
and irrelevant to any issue in the
cace. Still the admission is there,
and it shows that he had been or
was then cohabitmg with plural

fhose of
made. We say very frequently we

admit a thing for thepurpose of th
t. That iﬂd}l;;epnm §

lic, a Methodist, or an atheist he |

tion of that law tha.tL

the argument the admission was|

him, or whether | to assume that polygamy was no
you exclude that thought or idea, or | issue in his contest with Campbe
whether he comes here under the | for the resson that this House in
qualifications be- | the case of Maxwell v&. Cannon, in
ing fixed by it, you have no right to | the Forty-third Congre:s, where the
exclude in eitier case, certainly not
in the latter case, because there was
not under the law at the time of
ualification pre-

aker {o call
as
briefly as I can, tc one or two- other
I bave forborne any
discussion upon the number of votes
shown by Mr. Cannon, naturaliza.
tivn, or anything of that kind; be-
cause it bas bpeen conceded by the
msjority of the committee that Mr.
Cannon had over 18,600 votes and
that Mr, Campbell had about 1,300;
it is conceded that Mr. Cannon had
been seven years a citizen of the
United States, and also that he was
ap inhabitant of the Terrltory at the
time of his election; if the ccnstitu-
tional qualifications are to beapplied| The first section of this act pro-
to him, that he is qualified. ‘I'hese 2
facts being conceded, what is the
reason he is not entitled to his geal?
The gentleman from Tennessee says
notwithetanding the infamy of thi
C

Congress bears him out in that—
notwithsianding the infamy of the
nian, if he ic sent bere from a State
he is bound under the Constitution

plies to a Delegate, the same logic

and it has been
tedly, that Mr. Caonon
admits tbat he 1s or was a polyga-
mist upon the 18t day of June, 1880,
The principal objection that has
been urged, and I msy eay the only

argument that has heen made, and
in my judgment the anly argument

that can be made, is simply and
solely that he was a polygamist,and
therefore that he is a polygamist to-
That is the argument and rea-
son given why he should not be
seated, and that is the naked ques-
tion. Now I desire to address my-
part of the argument

Is
there any evidence he was living in
polygamy since the adop-

I want to
83y & word or two a8 to the admis-
sion of Mr. Cannon as to being a
polygamist. I want to call the at-
tention of the House in the first
place to the admission that they say
was made and the circumstances
under which it was made, to see
what torce and effect it has and how
far and to what extent Mr. Cannon
is bound by that admission or how

In 1881, in the contest of Camipbell

Bl-
tion that eeems {0 ha'e been tfgail
in that contest, the admission is
Now in
the record there is not a particle of
explanation given why it was made,
se it was made, or
how it came to be there. I say there | of this session.
1s not a particle of evidence in the
We are trying |
this case upon the law and ugpon
: Some gentlemen
have intimated that to exclude Can-
is only neceseary for them to
that he made that admission,

and pnts it on the distinet ground it
is wholly irrelevant. And 1 say
here, as a lawyer, and I do not think
any lawyer on this side will differ
from me, that so far as the issue be-
tween Campbell and Cannon was

concerned it was wholly irrelevaut | age

to any issue in the case, whether you
apply the constitational provision of
qualification, or whether you take
the law that makes no qualification,
If the law prescribes no qualification

then he has a right to come here and
demand his reat under the law,
whether he is a ﬁ;lyg;mht or not.
There is the admission. This csse
must be tried by the law and the
evidence,

Now, Mr. Cannon had the right

|

1,

precise question was involved, the
Committee on Elections unanimous-
ly decided that polygamy was no
aisqualification for a delegate; and
this report was made by republicans,
and the House sustained it, and Can-
non took his r=eat. Therefore Mr,
| Cannon wes justified In regardiog
polygamy &s not being an issue and
as net affecting his rights.

4 It is said that, the admission be-
|ing made, the anti-polygamy law
that was passed by this Congress
operates and excludes Mr. Cannon.
I admit that this lawJoperates en
presenti, 1 do,pot admit that it
operates retrospectively: and I want
to ehow to the House, which I think
I can do in a very few moments,
that this anti-polygamy law de-
prives Mr, Cannon of noright what-
ever, and cannot poseibly affect him,
for the reasons which I think I can
ive,

vides:

Every person who bas a husband.or wife
| living who, in & Territory or other plaoce over
which the United States bave exclusive juris-
dietion,who hereafter marries another, whether
married or sipgle, and any man who hereafrer
simultaneously, or on the same day, marries
| more than one woman, in & Territory or other
plaee over which the United States have ex-
clusive jurisdiction, is guilty of polygamy,
and shall be punished by a fine of not mere
than §500 and by imprisonment, eto.

The third section provides:

That if any male s In & Territory or
other place over which the United Siates have
exclusive jurisdiction, hereafter cohabits with
more than one woman, shall be gullty of a
misdemeanor, and fined and imprisoned, etc.

And I want to say to my friends
on the other ride of the House that

the firet and the third seclions apply

to this Territory here; that they
apply *to Waehington OCity; bat I

am willing to give them the advan.
tage of the charity of the presump-
tion that they have not vio'ated
this Jaw since it has taken effect.

Then the eighth section pro-
vides—

That no polygamist, bigamist, etc., shall be
eligibie for election or appointment to ¢r be

entitled to hold any office or plage of public
trust—

Under the government. If you
say that this law operates in presen-
ti, if you say that it operates now,
it does not affect Mr. Cannon in the
past. Mr. Cannon, in 1881, cn the
1st of Jure, a8 you say, admitted
that he was living with plural
wives. That is admitted, but there
is no admission or mno proof of any
violation of this law by Mr. Can-
non since the passage of the law.
And before a man could be convict-
ed of any offense the offense must
be proved against him. This law
was passed this session. The ad-
mission was that he was living with
plural wives before the law was

Now, I want to call ihe attention
of my friends on the other side to
another fact, arid 1 challenge con-
tradiction from them. I say that
Mr. Cannon was living in wviolation
of no law of Congress or of the Ter-
ritory prior to the passage of the aet

Youa have all charged him with
being a felon, with having lived in
violation of thelaw. I say there is
not a particle of proof of that asser-
tion in tkis record, and a man is not
to be sent to the penitentiary or
condemned without proof, I ask
my friends on the other side to take
this record, examine it, and show if
they can where Mr, Cannon has up
to the pre:eny time violated any
law of Congrees, .

The law which the sect of this ses-
sion was Intended toamend is to be
found in section 5,325 of the Revised |

|

e in plead-|to the
But he makeg It under protest, law, which the act of this setsion !

Statutes. Why did Congr«ss amend
it? Becaus2 that Iaw, under which
Mr. Cannon was. living, only pro-
vided that if after the passage of the
law, whichk was in 1862, any man
ghould matry more than one wife,

should contract marriage with two

e —

or more women, he should bs subject
penalty prescribed. hat

propesed to amend, does not i
that the mhlhitﬁ:g with E:PP:

more women in Utah or any othe
Territory after the passage of thy
law shall be a eriminal offense.

Now, if it is true that the marmi
of Mr. Cannon to these womep
—and his snswer In the cace ¢
Maxwell vs, Cannon, referred {o by
Mr. Pettibone, would go to provem
well as all the facts would seem fty
show that he was living with plurs)
wives—yet, it it is true that he was
married to more than one woman,
and the marriagcs were contracteg

r to the passage of the law gl
ngress of 1862, whose defects the
anti-polygamy bill was intended fo
remedy, then simply cohabiting
with plural wives since that law
took eflect was no offense.

Prior to the passage of the law o
this session, Mr. Cannon was not
living in violation of any law of the
United States. If he has married
since the passage of the law of this
sessi'n, he having a wife living, or
has cohabited with maore than one
woman, that would be an offense
against the law. But I say thereis
‘not a particle of proof in the record
or anywhere else to that effect. The
ﬂr:umpt:hn is that every man i

ocent of any violation of the
law until he is proven to be guilty.

The very passage of the act of this
sesgion shows that the construction

I have given to the prior law did
not provide a punishment for co.
habitation with more than one we:
man., That was the very reason
why the law of this sessiom was
i a A.:g tht]! law of this ses-
sion opera only upon persons
hereafter; those who more
than one woman or cohabit with
more than one woman after the
sage of the law. The former laiw
applied only to marriages. The law
of this sesslon goes further, and ap.
plies not only to those who A
but to those who cchabit with more
than one weman.
Now, where is the proof that Mr,
Cannon was married to plural wives
subsequent to the Jaw of 18627
fore that time there was no law in
the Territory against it.
the very reason why he answered
as he did, as was read by my friend

from Tennessee, [Mr. Pettibone,]

that he was not living with plural
wives in violation of any law. The
statement was true at that time,
because whatever marriages there

were had taken place prior to 1862,

and the law of 1862 could noto
retrospectively u

had taken place
of that law.

perate

Be.
I'hat i

En marriages that
fore the passage

If you say that the bill of this

session operates upon Mr. Cannon,
fouu mfu:ﬁa rtm?)lilﬁ“ that the
ns o operate only after
the passage of the bill, 4
uses the word ‘“hereafter.” It
vides that any person who h

provis.
The bill
- |

does g0-and-go. Ifthe charge against
Mr. Cannon is that he has viclated

that lJaw, then you must show that
he has viclated it since its

House, and 1 ho
of them, there Ee

Ea .
Let ussay to the mnef:?:nug;n;"

genilemen on the other side of the
there are inany

3

not a particle of

oof that Mr. Cannon has violated

his law. DBesides, let me state an-
person alone can-

other fact, One

not violate the law. It takes more

than one. There must be twoor

I?HIE women to consent {0 the mar-
r

age with one man or to consent to

cohabitation with him under this

law to make it an offense.

The act of lygamy as
by the bill of t?inymaiung ~ mm
the fact and in the intention. A

great many of my friends have read

from dictionaries in regard to the
definition of polygamy. Why

should you go to the lexicons, to the

law dlctionaries,

E!':m. Eha,m]
es what polygamy is?
Here is the gdaﬂﬁithn:

to Webster, or any.

“Every

when the law itself de-

person who having a husband or 8

wife living in a Terri
glar:n over which the United Btates

tory or other

as exclusive jurlsdiction, hereafter

marries another, whether married
or single, or upon the same day
marries more

an one, etc., shall

be guilty of polygamy.” And sec-
tion 3 of the act of this session

makes cohabitation with more than
one woman a misdemeanor, subject
to fine and imprisonment. ‘T'his
description of the offense is clear
aad it exeludes every other deﬂni:
tion or descriptions of polygamy.
Now I would like to ask the
gentlemen who are to follow me to
point out how Mr. Cannon stands
amenable to this law or has violated
it. The prezumption is that every
man is innocent until the contrary
is shown. And that presumption
applies to Mr. Cannon’s case. You
muet bave pesitive and distinet
proof before you can show him to




