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DECISION OF U S Ccommi-
ssioner

vinv in the case of captain burt jus
aicomico clinton and others charged
with aassaulting J 31 orr and ob
itastruttingnc tilltiliting

i

g himmin in the discharge of
lilsliis duty as a deputy U Sr marshal

I1in preserving thewe peace at the polls
lastlast election day who were exam
ined last tuesday and wednesday

su 819 commissioner this
morning rendered the following

in the matter 1
of the plaintiffplaintiff

united states J
Vsv

liiiiietei Clinclintontobitofi
13 Y hampton
andrewandrow burt

defendants
charles rin w d 1 I

t william Pphillipsbillips
and chariescharles crowrow

inirl thothe above entitled action J
M orr a deputy uyU marshalmarshai

veiledfiled an information on his katroath
belorebefore me isas united statstatsstatess com-i missionermiss ionerloner alleging that the defend-
ants on the third day of august

18741874 at saltsait lakeakoabc city and while
isaid orr was in the discharge of his
official duties resisted him in the
exercise thereof by threatening

1 nd assaulting hisbis person anaconand coneon
mangling him in the city jail of salt
imoyme city the information was
billed on ththothe ord day of august
1874 and ouon the same day the de-
fendantsgendvendants were arrested on the comcoin

aulsauis doners warrant duly served
by the united states marshal for
khethehe territory of utah and entered
nlintoto ra for their appear-
anceca before the commissioner on
ghethe uh orAugust at 10 a in

llonnon william carey U 8 dis-
trict attorney and hon john ER I1

mcbryde appeared as counsel on be-
half

I1

of the government hon J G
sutherland and hon Z snow ap-
peared asaa counsel for the defend-
ants

on the ath of august by request
and agreementof counsel a further
continuance was grantegrantedd until the
lithalth day of august at 10
jnin the forenoon and on the lith
day of august at 10 a in thisis
cause came up for hearing the
defendants charged in the informa-
tion were present in court coun
selspi above named were all present

witnesses were duly sworn and
testified on behalf of the govern-
ment touching the charge made
against the defendants and witnes-
ses were introduced by the defend
ants to prove thitthat the allegation
was not sustained and to show that
the marshal and his deputies were
the aggressorsagressors as 1against the police
authorities of salt lake city 0onn
the day named to wit the 3rdard dayay
of august 1874

the charge laid in the complaint
namely that J M orr a deputy
united states marshal was resisted
and assaulted by one or more orof the
defendants while in the discharge
of his official duties as such has
been fully proven does the law
warrant the commissioner in hold-
ing the accused for trial

counsel for the government
maintained that under the act of
congress entitled an act to
amund an act approved may bis31
1870isto entitled an act to enforce the
rights of citizens of the united
states to vomvote in thothe several states
of this union and for other durpos
eeea approved february 28 1871 it
was the duty of the united states
bmarshalmarshai for the territory ofbf utah
by himself or his deputies tot be
present at the polls of electaelectionon in
salt lake city on theard day of
augustaust 1874 to preserve order at
suchsueh polls prevent fraudulent vot-
ing thereat oron fraudulent conduct
on the partcart of any officer of elec-
tion and perform other duties de
abednnedned by law

counselcounsellor for the defendants on
elmelu other handband contended that
united states marshmarshalslulsitis hadshad no du-
ties to herforperformim atajl electrons under
the act of february 28 1871 for the
following reasons

FIRSTgirst salt alake city is not
shown to a city of twenty thou-

sand inhabitants
I1

1li SECOND no supervisorstoto eruscrut-
inize

cru
inize thothe elections were apappoin-

ted
ut

cirii no deputy marshals were
requested by two citizens

FOURTHFOURT11 general deputies are not
authorized to act at elections unless

1 sa
s ilglithave been appoint-
ed

it was also contended thatabat VU S
marsmarshalsbahibahk are not conservatorsconservatoryconservators of
the peace eexceptxi cei pt to prevent offen
ces against the united states or to
arrest for suchsueh offences that the
election heldhold herohere on the 3rdard of
august was held underunder territorial
laws and was governed by territo-
rial polleepolice that all elections even
if a representative or delegate to
congress is to he elected are to be
beldhald underfinder the localoealocal law unless
the actoff feb 28 1871 is made to
apply by the preliminaries men-
tioned in sections 2 and 8 of said
act and that evonevenbvm if wethe marshal
and his deputies were authorized
to exercise on the frd3rd instant in
this city thethe powers contemplated
by the act of congress above
referredrefer to and were conservatorsconservatoryconservators
of the peace they have not by
virtue of this act and conceding
its10 applicability to this city the
exclusive duty of enforcing the
laws fotfor its preservationont burtheybut they
yeroaero bound in the exercise of suchstich
policeblice poWerpower if they pospossessed

i

hessed
itaitto 0 acttact in concert with or at
leaiealeastt not in opposition to other
officers having like powers and
duties

the foregoing points wore forci-
bly argued by tilethe learned counsel
on both sidesside but none of these
matters were involved in the
pleadings or proof

having intimated that my de-
cision would be governed by the
lawas far as I1 understand it in
connection wiellwith the facts in this
case and having as carefully as I1
know how examined the statute
under which this prosecution was
instituted I1 am of opinion thatisthat it
is my duty to recognize the acts of
the marshal and his deputies on
the 3rdard of august as regular and in
pursuance of law I1 am unable to
findnind any authority which would
justify inme in questioning the legal-
ity of the manner in which the
marshal and his general and spec-
ial deputies entered upon and per-
formed their duties as such at the
polls ccff election on the day named
aandnd musmustt decide that they were
I1properlyreperly there to do the thathings
prescribed by the act of congress

I1 ththerefore find that J M orr
was a deputy united states marshal
on tho ard3rd of august 1874 that on
that day he was on duty at the
polls of election in salt lake city
at election a delegate to
corercepressCodresspressSss was to be elected that
while inin the didischarge of his ommoffleialofficial
duties as such deputydepoity marshal he
wtats9 resisted threatened assaulted
andaud confined in the city prison of
salt lakerake city by jeter clintonClintouj
william phillips charles crow J
livingstoneand charles ringwoodringBingwood
five of the defendants that there
is probably cause for holding them
totodaildalidail to the next term of the dis-
trict court of this judicial district
the other defendants andrew
burt and B Y hampton are dis-
charged

the ballbail of the defendants was
fixed at each

overhauled again on the re-
turn of major bird yesterday from
overhauling the delinquent pardee
late of sandy at woods cross mr
chas popper being a creditor of
the escaping manmain hitched up his
team and started out after the fugi-
tive accompanied by deputy bird
they made echo from this city
in the surprisingly short
time of six hours and there
they found the retreating pardee
wwhoh0 when his pursuers reached
that potpolpontint betookretook him to an out-
housee and locked himself in they
got him however hohe forked over
the money he was owing mr pop-
per and they let him ggo0 on his
way but perhaps hehb did ant go re-
joicingjoicing as his late experience
would make him feel uncertain
as to when another bird might fly
or another popper pop on to him
on his eastward way

the moral of the whole affair is
plain confiding farmers mer-
chantschantsq butchers and tradesmen
should bebewareware in future of slip-
pery pardeepPardees

I1

FROM mondaysMONDAY 3 DAILY AUG 17

tabernacle meeting eiderelder or-
son pratt preached yesterday after
noondoon

weber coal r mld from the we-
ber

ve
winesmines is rolling into this mar-

ket again
A good start maeyersMaesers

seminary starts the term with
nearly a hundred pupils pretty
good for a commencement

foforeorr lake side the members of

the wasatch birefire company and
their friends purpose soon to have
an excursion to lake side

roasting pretty hot weather
just now when oneoue finds thetho
mercury hugging 90 degrees as late
as five in thetho afternoon it
is not exactly cool enough to pay
for putting yourself in a passion

the indians A despatch from
hebron southern utah tells ofaof a
peculiarpecullarecuer movement among the in-
dians in that locality evidently
a powerful spirit is beginning to
operate upon them they assert
that they are directed in their
movements by the great spirit

obsequies the obsequies of the
late james allenalien the young man
who was accidentally killed in
emigration canyon on saturday
morning took place at the soth
ward school house at 10
this morning A large number of
tthee friends and relatives of deceas-
ed attended

the british mission thetho fol-
lowing are fromirom the millennial star
aug 4

CHANGE Eeldereiderder E N free-
man late president of the bristol
conference isI1s appointed 0 labor
in the sheffieldeldeid Conreconferencerence under
the direction of elder BR wheyW ahey
borne instead of the newcastle on
tyne and durham conference as
per previous appointment

timTHE fletiefleth AND LAST COM-
PANYiranyPANY for utah will leave liverpool
on the of september when
those can go who have means of
their own or are advised from this
office provided they are here on or
before september 11

needless expense there are
stationed here sevenbeven full companies
of ui S infantry and one of caval-
ry and ataf beaver some one hun-
dred and forty miles south four
more full companies of infantry
in the opinion of many well qual-
ified to atahjudgefudgeadge there is no need of
them in utah the mormon peo-
ple are not only law abiding and
peaceable but the most industrious
class of inhabitants I1 have ever
seen or known with the disband-
ing of these useless troops a million
or more of dollars would be saved
annually to our already impover-
ished andlind debt laden country
col peter saxe

AUGUST 17 1874

editor deseret mewsmems f
in your issue Saturdayof ay last

you stated that soren larson who
was found dead on mill creek was
a relative of mine which statement
please correct as said larson was
an entire strangerstrangeikein to me I1 never
saw him begorebefore z

07C
the writer of the above is inmista-

ken
ista

as tilethe namenime given in the
NEWS was billsbyHillsby notnov Hulhuihuidbergdberg
but it should have been james pe-
terson who was ihthe relativee of the
deceased ed to the wrong
name was published by mistake on
the part of our informant

some quashing and more arr-
esting this in the
case of andrew burt S vyVV taylor
and N VJV jonesozel beformbefore commis-
sioner counsel for defence
moved that the warrant under
which the parties were arrested be
quashed on the crould that
itac contained two counts of
two offenses onoone charge under
a territorial and the other under a
U S statute there was no alter-
native but to grant thutho motion
the defenddefendantdefendantsants admitted service
however under two separate war-
rants

captain burtt was arrested todayto day
on still another charge preferred
by mr fungefudge for alleged beating
of him over tilotho head on election
day

captain burt must be getting
kind of used to being arrested by
this time maxmay he zotnolnot expect to
be arrested yet by every ruffian
who has been in thetho caty prisonrason no
matter the offenseof such ruffianianlan I1
as well as by the rlriotersptersatat thothe latolate
election

conference ac in england
according to report in the mil-
lennial star the bristol conference
was held in the forestersForeorestersestera hall
alvin street gloucester on sun-
daylasins justuy 19 Bejderelderder B H watts
presiding alidand eldereider charlescharies san-
som acting ag4 secretary

present on tilefile stand Prestprest
josJOB F smith eldors R NT morris
BHB H watts E ivrjal freeman and
charlescharies sansom

meetings were held at 10301039 am
and and 5 pm and the audi-
ences werewore addressed by the above
named elders

thero was a good attendance of
the saints at conference and al
appeared happyhappyandandaid well pleasedpleased
with the instructions given aandaudd
feeling well repaid for the lonlenlondisionglong dis-
tance many of them hadbad comeyomegome
there were a few strstrangersaugersangers present
and peace prevailed at all the
meetings I1

A district meeting was heidheld in
the hockley chapel farm street
birmingham july 12 elder IL V
morrismorria presiding and elder THT E
robinson acting as clerk Eeldersiders
present from utah joseph PF
smith president of the european
mission john C graham of the
wuenMUenmillennialnial star office it V mer-
rismerencepresident of the birmingham
conference and 11 trT young
travellingTravelling hadereldereider

meetings wonewere held at IQ10 am
and 2 and 6 pm the audiences
were addressed hyby the abovenamed
eiderselders

university of deseret we havohave
before us the circular of the

department of the univer-
sity of deseret for the year 1874 5

the following are the chancellor
and board of regents

chancellor D H wells boardboard
of regents isaac groo josephjosepn A
young henry 1I doremus altaitaltertallertertort
carrington george Q cannon
geo J taylor brigham young
Jjrjr david 0 calder henry W
1naisbitt george reynolds david
mckenzie

robert li campbell lately de-
ceased was a member of the
boards

the officers ofaf the board besides
the chancellor anre B H achet r

tier secretary thomas W Eeller-
beck

ildr
treasurer david 0 calder

george ileyreynoldsno 8 george J 1baylor
isaac groo and H int naisbittnaenasbitt
executive committee

the faculty comprises john it
park 11alM D president orof the uni-
versityversity professor of natural his-
tory and Literaliteratureturg jos L itawrawl-
ins professor of ancient lan
grages and mathematics F mi
bishop professor of natural
science karihari G maeserblaeser professor
of german
the circular lqit mainly devoted

to reremarksmarksonon and the classifica-
tions of thetho various studies that
will be prosecuted under its aushifauppl
ces the rules and government ol01
the university and utherother important
mattersmutters the first termterin of the ap-
proachingproaching year will
commence august and will
begin under most favorable auspic-
es it is an educational institution
that should receive the most liber
al susupport of the public

another police and U S mar-
shal case this morning anather
of those election day chargescharge
came up forafor a preliminary investi-
gation before U S commissioner

the accused were captain
burt chief of thathe city police and

NVNO jones andsanasand p W tayl-
or the charge was brought under
the territorial statutes and un-
der the U S I1lawsws and was os-
tensibly intent to
kill oneenec C W belding and also for
hindering said worthy in ettliethe dis-
charge of his duties in preserving
the peace I1 at the polls at the Celtyoltyity
nalinail inn this city on election
ddayay manymouy ardaro of the opinion
tthatha before these cases are
through with itip will aappearearean
that thehe only charge that putt 0orr
should be brought against the po
lice and their assistassistantsants was at-
temptingUmpling to binder alotdiot of drunk-
en meddlerspeddlersmedd lers busybusybodiesbodies and fowrow-
dies from interfering with the busi-
nesslessofof infinitely betterbetten men duly
authorized to keep the peace ogon tilethe
above named day

mrnil carey U S attorney for
utahT appeared for the
and snow and sutherland
for the defence

the following witnesses wardwere ex-
amined for the prosecution C W
belding C P Westewestcottott arthuraithurpratt and GWG W bostwick some of
whom testified that the accused
joneejones struck belding on the headbead
wipwahjianan I1instrument called a billy
and that jaijas accused taylortailorJ
struck hiihimn with hisbis fist the only
evlevIevidencedemcedemee seemingly agans cap-
tain eurtburt waswag that liehe was present
that hebe was saongaon wilhwith an iron
weapon of somosom in hisbisshandhand
and the last witness saidsald that hejle
burc6 held it over bithehithehilj the witness7

beadhead but nobody saw hiohlin strike
orgr do any other harmful act

tha court took a recess until
half 20

A cool and daring S
godicodi anddaring taperapeae occur-
red on block ward
on saturday nightITt
son ofbf mrmi timothy boote 0off saitsaltnitcreek lives in a house next to tthethoe

f
house of mr E NV east in the lo-
cality mentioned kearnear ten clockiD

I1heie wentwent out0u t andnd gotg0t a bucketbuchetbueiret of0f
watwaterer from tthebae Nwellweilavelleil aandnd aass hhoc wassvas
xeturningreturning to the house hemashomashe was no-
c

ac-
costedc by a man who asked him to
litel over in the direction ofirasag thelethere was a gentlegentiegentlemanmarlmall
over there who wished to seesete him
mtmr foote unsuspectingly andanduddnn

accompanied theohe stran-
ger and got ever thothetherencefence into the
adjoining lot whenwhan allali atalb
occurred to hihimin that there
mightinight bobe some foul play in-
tended he said 1I willvill go
no furfurtherthel abidanndaundarid turned tovtoy walk
southward by thothe iside of the fence
the moment he did so liehe wasivas
seized by a strong hand bybythetletie
collar drawn backwardsbackwardsy andd an-
other hand waswag placed i over hislis
mouth to prevent an outcry the
man who accosted him also grap-
pled him and he was laid flatten
his backiback one of thatho villains mithwith
his knee on his chest and ahaa handfidiid
on his mouth into which latteriatter
one of the fingers found its vaywayray
which mrmia footofoote readily seized
with his teeth causing the scoun-
drel to utter an exclamation tfof
pain aladaind the other to strike mr
bootefoote a violent blow on the cheek

luckily mr foote hadllad nothing
Taluvaluableableabie on his person he hadia
coin resembling a twenty dollar
gold piece which they took evi-
dently thinking it was money so
they got nothing for their trouble

the above narrated circumstance
took place in a short spaceapace of time
and the surprise of mrs footeFoot mayemay
be imagined when her husband le16
turned after an absence of tensor
fifteen minutes with his faieface
bruised and bleeding and related t

his rather uirl1113unpleasantpleAsian experiencedaf

the number off robbery cases of
the last few days should make oarour
citizens careful about exposing
themselves after dark where they
would be unable to protect them-
selves against attacks from thetho
gang of thieves which nonow infests
thisthia city and who have so sudden I1

lacomlycommencedmen ced operations i

the missionary judge ahoahe
I1

thojfr i

missionary judge was at uhethe meth-
odist iovelove feast 21 itat the M jaE
church besterdayesterdayyestvesterday and delivered
himself of a speech there isfibalbno-
thing remarkable in hisbis speaking
I1in a methodist meeting it jbbeingglngin 9 I1

well known thatthit his wonhonhonorisofisbils a
methkethmethodistodist but the spirit he manimini i

festa was the pepeculiarpeculiacullaculia part hohe
euleuieulogizedogized the methodist religion
which he1 hadbad a perfect nightright tzto ado
he said hisbis icsaintedsaluted Tatherhatihail

beenbeenbeed a methodistMethodidtlit for Ssixalxlx ty div P
years his mother waswas still a Xmeth-
odist

liiIII
odIstandand his only brotherbrother waswa aa
methodist clergyman it iwasivaswaswag an
ehrnestearnest religion just such a relirell
gion as was neededneeded in utah to coincorn
batat the stronghold of banatfanaticism61

it required an earnest religion and
earnest menmeu to accomplish this
borkiwork furthermore it required ag-
gressivegresgressisiveve meomerrutestures to break down0
the stronghold orof fanaticism e

everybody is acquainted with thej-djudgedeyd crusading proclivitiesties aiaa
mamanifested all through hislilijuckjudiciallalial i

course in utah but here is a ibaynewnow
phase of his poposition hhee eyenexen
steps out of his judicial poposition
and assuming the full roleiole ofa xaro

i

lecoineolncommendsmends also in that
capacity aggressive measures
against a religious body other ahanhanhau
his own novi frequently mene likilkelikeilkeV
himahlm in their movements 0the I1libertiesab riles of the people of utah Jsay they have no desire to interfere
with the religion of iba mor
mons yet ththetho true sparilspirit uthe
crusade outout evar wllwiland4 aldipanonanan

haa a prominent thornontMcmornonorDonJ

preacherprpacher in a I1 mormon meeting
advocated aaggressive treasures7

against methodism wwhatuhat aj hupbup
andfind Ccrydryr 01off mormon intoleranceP
despotism aandnd persecution woula
have been mraisedisea about it and yet
the mormonscormonsMormons havebave jjustast aaa much
right consider methodismai thodisulsni thetho
stronghold of fanaticism asals thenia
methodists havehaye to consider imormor-
monism in that light but the

JmormonscormonsMormons believe lnin eeverybodyv
enjoying their own peculiarpecullar religi-
ous

y
views undand no one has the coneori

right to interfere with
them in thatthao capacity by tha hiiti
strut ipging of aggressitle mcamoameasurerurcaurea 1

for that purpose therhe religion of
the mormon is jusjust as dear nod
mrmoredsacredred to them as thetiie religion of i

any other people is to them a factalpy testified to by their pastfastey are as much en-
titled to respect therein cianyas any
athersnthers furthermore the mor
mapsopsit adhering
taitalining their religion b- everyboveryby
rightfulright tulful lyallsmeans and under ttethe bleadpg of elatthat addaod onn wwhomhom they 1

always rely for support aggressive


