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LOCAL AND OTHER MATTERS.

TFROM SATURDAY'S DAILY, AUG. 15,

DECISION OF U. S, COMMIS-
SIONER.

In the case of Captain Burt, Jus-
tice Clinton and others, charged

~with assaulting J. M. Orr, and ob-

structing him in the discharge of
his duty, as a deputy U. 8. marshal,

~in preserving the peace at the polls

last election day, who were exam-
ined last Tuesday and Wednesday,
U. 8. Commissioner Toohy this
morning rendered the following

DECISION:

In the matter
of the
United States,
V8.
Jeter Cliaton, ]
B. Y. Hampton, |
Andrew Burt, |
J.Livingstone, :
Charles Ringwood,
William Phillips
and Charles Crow,

In the above entitled action, J.
M. Orr, a deputy U, 8. marshal,
filed an information on his oath
‘before me as United States Com-
missioner, alleging that the defend-
ants, on the third day of August,
1874, at Balt Lake City, and while

} Plaintiff,

Defendants. :

‘said Orr was in the discharge of his

official duties, resisted him in the
exercise thereof, by threatening
sind assaulting his person and con-
¢ viing him in the City jail of Salt
Y%e City. The information was
filed ou the 3rd day of August,
1874, and on the same day the de-
fgendants were arrested on the Com-
maissioner’s warrant, duly served
by the United States Marshal for
the Territory of Utab, and entered
into recognizances for their appear-
ance before the commissioner on
the 5th of August, at 10a. m.

Hon. William Carey, U. 8. Dis-
trict Attorney, and Hon. John R.
MecBride appeared as counsel on be-
half of the Government; Hon. J. GG.
Suatherland and Hon. Z. Snow ap-
peared as counsel for the defend-
aunts,

On the 5th of August, by request
and agreementof counsel, a further
continuance was granted until the
11th day of August, at 10 o’clock
in the forenoon; and on the 11th
day of Awugust, at 10 a. m., this
cause came up for hearing. The
defendants charged in the informa-
tion were present in Court; coun-
se] abeve named were all present.

Witnesses were duly sworn, and
testified on behalf of the Govern-
ment touching the cha?v made
against the defendants; and witnes-
ses were introduced by the defend-
ants to prove that the allegation
was not sustained,and to show that
the Marshal and his deputies were
the agressors as against the police
authorities of Salt Lake City, on
the day named, to wit, the 3rd day
of August, 1874. _

The charge laid in the complaint,
namely: that J. M. Orr, a deputy
United States marshal, was resisted
and assaulted by one or more of the
defendants while in the discharge
of his official duties as such, has
been fully proven. Does the law
warrant the commissioner in hold-
ing the accused for trial?

Counsel for the government
maintained that under the act of
Cougress entitled “*An Aect to
smend an act approved May 31,
1870, entitled an act to enforce the
rights of citizens of the United
States to vole in the several States

aﬁoclhl"deputiﬂa have béén appoint-
e

It was also contended that U. 8.
marshals are not conservators of
the except to prevent offen-
ces against the United States or to
arrest for such offences; that the
election held here on the 3rd of
August was held under Territorial
laws and was governed by Territo-
rial police; that all elections, even
if a representative or delegate to
Congress is to be elected, are to be
held under the local law, unless
the act of Feb. 28, 1871, is made to
apply by the preliminaries men-
tioned in sections 2 and 8 of said
act; and that even if the marshal
and his deputies were authorized
to exercise, on the 3rd instant, in
this city, th
by the act of Congress above
referred to, and were conservators
of the peace, they have not, by
virtue of this act, and conceding
its applieability to this city, the
exclusive duty of enforcing the
laws for its preservation, but the
were bound in the exercise of suc

olice power, if they possessed
t, to act in concert with, or at
least not in opposition to, other
officers having like powers and
duties.

The foregoing points ware forci-
bly ur%ued by the learned counsel
on both sides, but none of these
matters were involved in the
pleadings or proof.

Having intimated that my de-
cision would be governed by the
law, as far as I understand it, in
connection with the facts in this
case, and having, as carefully as I
know how, examined the statute
under which this prosecution was
instituted, I am of opinion that it
is my duty to recognize the acts of
the Marshal and his deputies on
the 3rd of August as regular and in
pursuance of law. I am unable to
find any authority which would
justify me in questioning the legal-
ity of the manner in which the
Marshal and his general and spec-
ial deputiesentered upon and per-
formed their duties, as such, at the

e powers contemplated

the “Wasatch” Fire Company and
their friends purpose soon to have
an excursion to Lake Side. .

Roasting.—Pretty hot weather
just mow. When one finds the
mercury hugging 90 degrees as late
as five o’cloc
is not exactly cool enough to pay
for putting yourself in a passion.

The Indians.—A despatch from
Hebron, Southern Utah, tells of a

uliar movement among the In-
ians in that locality. Xvidently
a powerful spirit is beginning to
operate upon them. They assert
that they are directed in their
movements by the ““Great Spirit.”

in the afternoon, it

“There was a good attendance of
the SBaints at Conference, and al
appeared happy amd well pleased
with the instructions given, and
feeling well repaid for the leng dis-
tance many of them had come.
There were a few strangers present,
and peace prevailed at all the
meetngs.” 616G

A Distriet meeting was held in

the Hockley Chapel, Farm Street, | thinkingly accom

o

house of Mr. E. W, East, in the lo-
cality mentioned. Near ten o’clock
he went out and got a bucket of
water from the well,and, as he was
returning to the house, he was ac-
costed by a man, who asked him to
step.over in the direction of DMr.
East’s,as there was a gentleman
over ti'mn who wished to seée him.
Mr. Foote unsuspectingly and un-
panied the stran-

Birmingham, July 12, Elder R. V. | ger, and got ever the fence into the
Morris presiding, and Elder T. H. | adjoining lot, when 4!l at once it
Robinson acting as clerk, Xldersjoecurred to him that there

present from Utah—Jeseph
Smith, President of the Europea

F.|might be some: foul play
n | tended. . ‘He said,
%m John C, Graham, of the|no further,” and turmed to walk

in-
*I “will  go

al Star office; R. V. Mer-|southward by the side of the fence,

Obsequies.—The obsequies of the
late James Allen, the young man
who was accidentally killed in
Emigration Canyon on Saturda
morning, took place at the 20t
Ward +school house at 10 o’clock
this morning. A large number of

the friends and relatives of deceas-
ed attended.

The British Mission.—The fol-
lowing are from the Millennial Star,
Aug. 4— _

: {
“CHANGE.—Elder E, N. Free-

man, late President of the Bristol
Conference, is appointed to labor
in the Sheflield Conference, under
the direction of Elder R. W. Hey-
berne, instead of the Newcastle on
Tyne and Durham Conference, as
per previous appointment.

“TaeE FiFrra AND Lasr CoM-
PANY for Utah will leave Liverpool
on the 2nd of September, when
those can go who have means of
their own or are advised from this
Office, provided they are here on or
before September 1st,”

Needless Expense— There are
stationed here seven full companies
of U. 8. infantry and one of caval-
ry and at Beaver—some one hun-
dred and forty miles south, four
more, full companies of infantry.
In the opinion of many, well quai-
ified to judge, there is no need of
them in . The Mormon peo-
ple are not only law abiding and

—

polls ¢ f election on the day named,
and must deeide that they were
properly there to do the things
prescribed by the act of Congress,

I therefore find that J. M. Orr
was arisputy United States marshal
on the 3rd ef August 1874; that on
that day he was on duty at the
polls of election in Salt Lake City,

fat wh.eh election a delegate to

Corgress was to be elected; that
while in the discharge of his official
duties as sueh deputy marshal, he
wt s resisted, threatened, assaulted,
and confined in the City prison of
Salt Lake City, by Jeter Clinton,
William Phillips, Charles Crow, J.
Livingstoneand Charles Ringwood,
five of the defendants; that there
is probably cause for holding them
to bail to the next term of the Dis-
trict Court of this judicial district.
The other defeudants, Andrew
Burt and B. Y. Hampton, are dis-
charged. |

The bail of the defendants was
fixed at $500 each.

turn of Major Bird yesterday from
overhauling the delinquent Pardee,
late of Sandy, at Wood’s Cross, Mr.
Chas. Popper, being a creditor of
the escaping man, hitched up his
team and started out after the fugi-
tive, accompanied by deputy Bird.
They made Echo, from this City,
in the surprisingly short /
time of six hours, and there

they found the retreating Pardee

who, when his pursuers reached

that point, betook him to an out-
house and locked himself in. They

of this Union and for other purpos-
es,” approved February 28, 1871, it
was the duty of the United States
‘Marshal for the Territory of Utah,
by himself or his deputies, te be
present at the polls of election in
Salt Lake City, on the3rd day of
AUﬁuat,.lBI-l, to preserve erder at
such polls, prevent fraudulent vot-
ing thereat, or- fraudulent conduct
on the part of any officer of elec-

tion, and perform other duties de-

fined by law.

Counsel for the defendants, on
the other hand, contended that
United $tates marshals had no du-
ties to perform at elections under
the act of February 28, 1871, for the
following reasons: |

First: Salt dake City is not
shown to be a city of tweaty thou-
sand inhabitants,

irilzu the elections were appoint-
8

THIRD: Nodeputy marshals were
requested by two citizens.

FoURrTH: General deputies are not

got him, however, he forked over
the money he was owing Mr. Pop-
per and they let him go on his
way, but perhaps he did not go re-
joicing, as his late experience
would wnake him feel uncertain

or another Popper pop on to him
on his eastward way.

The moral of the whole affair is
plain. Confiding farmers, mer-
chants, butchers and tradesmen
should beware, in future, of slip-
pery Pardees.

- - -
FROM MONDAY'3, DAILY, AUG. I7.

son Pratt preached yesterday after-
noon.

Weber Coal.—('..1 irom the We-

‘8ECOND: No supervisors to scrut- | €T Wines is rollivg into this mar-

ket again.

A Good Start.—Piof. Maeser’s
seminary starts the term with

nearly a hundred pupils. Pretty
good for a commencement.

Authorized toact at elections unless | For Lake Side.~The members of

Overhauled Again.—On the re- |

as to when another Bird might fly |

Tabernacle Meeting.—Elder Or-|

_ ble, but the most industrious
class of inhabitants I have ever
seen or known., With the disband-
ing of these useless troops a million
or more of dollars would be saved
annually, to our already impover-
ished and debt laden country.—
Col. Peter Saxe.

AUGUST 17, 1874.
FEditor Deseret News:

In your issue of Saturday last
you stated that Soren Larson, who
was found dead on Mill Creek, was
a relative of mine, whieh statement
please correct, as said Larson was |
an entire stranger to me; I never
saw bim before. .

-~ (. HULDBERG.

The writer of the above is mista-
ken, as the mame given in the

NEws was Hillsby, not Huldberg
but it should have been James Pe.
terson, who the e of the

deceased . referred to. The wrong
name was published by mistake on

the part of our informant.

Bome Quashing and More Ar-
resting. — This morning, in the
case of Andrew Bur V. Taylor
and N. V. Jones, before Commis-

sioner Toohy, counsel for defence
moved that the warrant under
which the parties were arrested be
quashed on the grouvd that
it contained two counts, of
two offenses, one charge under
a Territarial and the other under a
U. 8. statute. There was no alter-
native but to grant the motien.
The defendaats admitted service,
however, under two separate war-
rants.

Captain Burt was arrested to-day
on still another charge, preferred
by Mr. Fange, for alleged beating |
Ef him over the head on election

ay.

Captain Burt must be getting
kind of used to being arrested by
this time. May he not expect to
be arrested, yet, by every ruffian
who has been in the city prison, no
matter the offense of such rufilan,
as well as by the rioters at the late
election? '

Conference, &c., in England.—
According to report in.the Mil-
lennial Star, the Bristol Conference
was bheld in the Forester’s -Hall,
Alvin Street, Gloucester, on Sun-
day, July 19, Elder B. H. Watts
presiding, and Elder Charles San-
som aecling as Secretary.

Present on the stand—Prest.
Jos. F. Smith,Elders R, V, Moryis,
B. H. Watts, E. N. Freeman and
Cha:les Sansom.

Meetings were held at 10,30 a.m.
and 2,30 and 5 p.m., and the audi-

-

j named Elders,

ences were addressed by the above-

a0

ris, President of the Birmingham | The. moment he did so he was

Conference: _and B. T.
Travelling Elder.

+Young, | seized by a strong hand, by .the

collar, drawn backwards, and an-

‘Meetings were held at 10 a.m. |other hand was placed over his

and 2 and 6
were addressed by the abovenamed
Elders, -

University
before us the circular of the acad-
emical department of the Univer-

sity of Deseret, for the year 1874-5.
The following are the Chancellor
and Board of nts—

Chancellor, D. H. Wells; Board
of Regents, Tsanc Groo, Joseph A.
Young, Henry L. Doremus, Altert
Carrington, George Q. Cannon,
Geo. J. Taylor, Brigham Young,
g., David O. Calder, Henr{) W.

Vaisbitt, George Reynolds, David
McKenzie. ‘

Robert L. Campbell, lately de-
ceased, was a member of the
Board.

The officers of the Board, besides
the Chancellor, are—B, H. Schet-
tler, Secretary, Thomas W. Eller-

{ beck, Treasurer; David O. Calder,

George Reynolds, George
Isaae Groo and H. W.
Executive Committee. © =
The faeulty comprises, John R.
Park, M. D., President of the Uni-
versity, Professor of Natural His-
tory and Literature; Jos. L. Raw-
ling, Professor of Ancient Lan-
uages and Mathematics; F. M.
ishop, Professor of Natural
Secience; Karl G. Maeser, Professor
of German. |
The ecircular is mainly devoted
to remarks on and the classifica-
tions of the warious studies that
will be prosecuted under its auspi-
ces, the rules and government ol
the University and vther im nt
mutters. The first teria of the ap-
proaching academical year will
commence Au
begin under most favorable auspie-
es. It is an educational institution
that should receive the most liber
al suppert of the public. |

_Another Police and U. 8. Mar-
shal Case.—This morning an>ther
of those election day charges,
came up for-a %reliminary investi-
ation, before U, 8. Commissioner

oohy. The accused were Captain
Burt, chief of the City g?hﬂ, and
Messrs. N.V. Jones and 5. W. Tay-
lor, The charge was brought under
the Territorial statutes, and un-
der the U. S. laws, and was, 0s-
tensibly, anassault with intent to
kill ene C. W. Belding, and also for
hindering said worthy in ““Lthe dis-
charge of his duties in preserving
the ’at the polls at the €ity

J.Taylor
Naisbitt,

Many are of the gpinion
before these cases are

day,
that,

it will

through with, a i)ear
that the only cﬁarge that pnuf or | Aga
against the po-|

should be brought _
lice and their assistants, was at-
temapting to hinder a lot of drunk-
en meddlers, busybodies and row-
dies from interfering with the busi-
ness of infinitely better men duly

| authorized to keep the peace op the

above named day,

Mr. Carey, Uy S. Aftorney for
Utah, appeared for the prosecutjon,
and Messrs. Snow and Sutherland
for the defence. |

The following witnesses were ex-
amined for the prosecution: C, W.
Belding, C. P. Westcott, Arthur
Pratt and G. W. Bostwick, some of
whora testified that Lhe accused
Jones, struck Belding on the head
with an instrument called a billy,
-that thé accused, Taylor,
struck him with hjs fist, . The only

evidence, seemingly, agajnst Cap- |9

tain Burt was that he was present,
that he was seen with an iron
weapon of some kind in bis band,
and the last witness sgid thgt h.e;
Burt, held it over his, the witness
head; but nobody saw him strike
or do any other harmful act.

The Court took a recess until

half-past 2 o'clepk, |

A Cool and Paring Robbery.—A
cool and daring garotting dase oéc;lg:-
red on the Folsom block, 14thWard,
on Saturday night. Mr. Guy Foote,
son of Mr. Timothy Foote, of Salt

gust 24th, and will| coctod

Hall, in thjs City, on election )

.athers,

Creek, lives in a house next to the'

p.m. The audiences| mouth, to prevent an outcry. The

man who accosted him also grap-
pled him, and he was laid flat on

of Deseret.— We have | his back; one of the villains with

his knee on his chest, and a hand
on his mouth, into which latter
one of the fingers found its way,
which Mr. Foote readily seized
with his teeth, causing the scoun-
drel to utter an exclamation of
and the other to strike Mr.
oote a violent blow on the cheek.
| Lauckily Mr. Foote had nothing
| valuable on his person. He had a
| coin, resembling ' a twenty-dollar
gold piece, which, they took, evi-
dently thinking it was money, so
they got Lothing for their trouble.
The above narrated circumstance
took place in a short space of time,
and the surprise of Mrs. Foote may
be imagined when her husband re-
turned, after an absence of ten or
fifteen minutes, with his face
bruised and bleeding, and related
his rather unpleasant experience.
-The number of robbery cases of
the last few days should make our
citizens ecareful about exposing
themselves after dark, where they
would be unable to protect them-
selves against attacks from the
gang of thieves which now infests
this ¢ity, and who have so sudden-
ly commenced operations.

The ‘“Missionary Judge.”—The
missionary judge was at the Meth-
odist ““love feast,” at the M. E.
Church, yesterday and delivered
himself of a speech. There is no-
thing remarkable in his speaking
in a Methodist meeting, it being
well known that his lhonoris a
Methodist, but the spirit he mani-
was the peculiar part, He
eulogized the Mecthodist religion,
which he had a perfeet right to do.
He said his ‘“‘sainted father'’ had
been a Merthodist for sixty-five
years, his mother was still a Meth-
odist, and his only brother was a
Methodist clergyman. It was an
earnest religion, just such a reli-
Einn_ as was needed in Utah to com-

t the stronghold of fanaticism.
It required an earnest religion and
earnest men to accomplish this
work; furthermore it required ag-
gressive mequres to break down
the strongheld of fanaticism,

Everybody isacquainted with the
Judge’s crusading proelivities, as
manifested all through his _judicial
course in Utah, but here is a pew
phase of his position; he even
at_egs out of his judicial position
and, assuming the full role of a re-
ligionist, 1ecommends, also in that
capacity, aggressive measures
inst a religious body other than
his gwn.  How frequently men like
him, in their movements to sbrid
the liberties of the people of Utah,
say they have no deésire to interfere
| with the religion of the f‘Mor-
mons,” yet the true spjrit cf the
grusade grops out ever and apon,
‘Had a prominent ‘“Mopnop”
 preacher, in a “Mormon’’ meecting,
advocated aggressive . measurcs
against Methodism, what a, hue
and ery of ““Mormon” iytolgrance
despotism, and pemecuﬁun.wuuld
have been raised gbout it, and yet
the *‘Mormons’’ have just as much
right to consider Methodism the
stronghold of fapatieism, as the
Methodists have to consider ¢ Moy-
monism in that light. But the
“Mormons” believe in everybody
enjoying their own peculiar religi-
us views, and no one has the con-
stitutional right to interfere with
them in that ecapacity, by the in-
stituting of aggressive measures
for that purpese. The religion of
the *"Mormops™ is just as dear and
Lsacred to them as the religion af
any other people is to them, a fact
amply testified to by their past
history, and they are as much en-
titled to t therein. as any

hers, Funh:;gmrﬂ the ‘“Monr-
mons” pyr dhering to and sye-
tainin tE£ religion by évery
rightful meéans and underthe ble
ing of that God, on whem they
always rely for support, aggressive




