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mr I1 waawas perfectly willing as a

memberof the comalcommitteeitee otof conference that
existing law should be enforced lato this terri-tory under tha recent colcot amedpassed by congress
but I1 did notcot see any necessitysity for ousting
men from office when under thetho law ctof thothe
territory of utah they would remain lain all
cases where the statute declared that thetho lain

should holdhoid until Wshis successor was
elected and qualified I1 tried to get a mod-
ification to that extent and failed I1 trust thitthat
la t tits statement I1 do not vlorie the secrets
of the committee rooroom

mr butterworthbutterButier worth noirallow me to call thetho at-
tention of my colleague encu thetho conference
committee to the fact that it was agreed in
the conference committee that what the gen-
tleman pproposta was effected by the law as it
stood

mrbir blackburn I1 mean tc deal famysamy lain this
matter and I1 was gainar to say that white tthobe
amendment which I1 offered was voted downsdown
every member of thetha committee
insisted that the law itself provided torfor the
case I1 only sought to make it more specific
and to give it a construction vach would pre-
vent any such practices as the gentlemangeatlemanlemau
from ohio mr converse has suggested as
possible

the intent of the law is then
very clclearlancar it was stated lain the
debate to prevent 91 anarchy s

not to make any vacancies in office
but ttjj provide for vacan-
cies aa animightht be caused by the fail-
ure of the election the language
of the statute iaIs too plain to leave
any dubiety thothe law firm makosmakes
an argument beginning ll11 it the
amendment upon its face leaves a
doubt aaus to its meaning or 188 sescelsuscep-
tible of two constructions but it
iain not susceptible of two construc-
tions it leaves no doubt aaas to its
meaning in anyrny mind but one who
has to useuso their own language0 LboLOO

better foundation than his own
wishes tsuchsuch vacantvacanieclesoles ai may
be caused by the failure to eleceJectnudHUd
none other are to be filled by ap-
pointment if there are none then
none can bubo so filled itlt
take a lawyer to determine that
but theaethese igalagal gentlemen argue
that if no such vacancies occur the
present cfefficera holding over then

we have the strange and buralli
spectacleclecie jppresentedresented of congress a body em-
bracingg among its members someof the moatmost

lhea lawyers in the united tatesmates
au lusits castag houri pushingt as da business of
great Importimportanceancessnoey to enact a statute
which was then and mustmutt forever nemaiaremain
utterly inoperative and a billysilly farce

well who iais responsible for that
Is the law to be twisted from its
plain meaning and intent to save th
yereputation of members of congress
who in thetho closing hourshouis of a long
hessionsession were hurried into a piece of
supposed necesarynecessarycesany legislation andaud
not baving timelime to investigate the
matter enacted something that was
not required we think not courts
do liotlot generally construe laws sim-
ply to bustsustain the consistency of the
promoters thereof if the grave
and reverendleverend Sesenatorsnatora I edgagengageded in
child nj play that will not aftenalter the
language nornon thotuo effect of their leg-
is lation

this law firm assumes that
congress had full knowledgeknowledga ctof the stat-

utes ofor grahutah authorizing certain to10
hold thetha until choir successors werewera duly
e leclee ledted aaaand quaa lifted

nowjowlow that Is nothing but assump-
tion ube factsacts are that the gentle-
men who engineered this amend-
ment rwereere not familiar with the
lalawsnwe of the territory as is glaringly
mauimaulfest in thuthy debatedebaie enaend the in-
ability to answer questions which
some members propounded bearing
on the veryvesy gurguc shiou in dladiapatespite
worse thau that they proved in
their remarks which we have aak
leadylendy published from the record
that they were unfamiliar with the
text and bearings of the edmunds
act passed by themselves their ig-
norance however doosdoes bot and should
not affaaffeaffectlct thathe plain letter and in-
tent of the amendment

and to go behind the position of
certain members of Concongresogresgreb on thisthia
subject it laIs evident that even the
judges who applied to them for

did notbot understand the
law and the situation for I1it mouldouid
bobe out of thothe question to supposupposee
they intended to misrepresent
they informed congress that at the
august election there would hivohive
been chosen successors to auodi the
dregent county officoffieofficialslalofalo and also to
the territorial auditor and treasu-
rer as directed by the territo-
rial Ratstatutesutes their request
for legislation was based
on thisthia assertion and yotyet it was not
true there iiij no territorial stat-
ute which directs the election of suc-
cessors totb allail those officials in au-
gust 1882 only a portion of those
offices navenava expired at that
date evoneven if there acro noncproviprovisionbionslon

forthe incumbentsants tf until their
successors elected and qualified

the ormationmatlon was wrong and de
the members of ColicongressgrebsgreSS

who were urgenturgent for tho amendamond
mementritiii into thotha notion which they

ed tsumohrom of them stated
Fmtthat there mould

notnoi be a ainalnbingieglegie r in thetho
territory of utah I1 but a reign

qtof lawlelawielawlessnesssiness would ensue
no buchfinch condition of affairs
estsexists todayto day it lais folly then to as-
sume that Concongressgress hhadad full knotknow-
ledge

W
of the statutes of utah but

even if they had it would not affect
the quest ion of the application of the
laww nor permit its wresting away
from its language and intent

there is another assumption made
byy the irlaww firm which is equallequally
baselessbaselees that is that the wording of
the statute presupposes that a fail-
ure to elect ggeilecausedauard a vacancy hain
certain offices it presupposes no-
thing but that it might baasecausecauso such
vacancyvacancieses landbandnd under such a contin-
gency it sopsuppliedplied thothe possible void
audand thihthis is not as the law firm de-
clares providing for an impossible
event n it was quite possible andanil
probable and almost certain if thethem

information published by the
judges had been correct they ask
further whether congress designed

to have two holding over
the other boding by apappointment
etc certainly nnotot and there is no
need for any such thing unless the
governor attempts to go beyond
what the law that is tthehe
only thing which will produce the

confusion worse confounded 1 11 rhey
then intimate designed
to repeal certain acts and parts of
acts if there iaji any child 3 play
about this matter here it is in the
law firms opopinioni ionlon it congress
designed to do anything of the kindmild
it has been aliw balentt upon
its intention fortor there is not a line
in the law signifying anything of
the sort it is another groundless
assumption of the law firms the
ensuing argument about the valid-
ity of two conflicting laws is wasted
for there is no conal etetc between trutnt
amendment authorizing the filling
of vacancies and the rawlawaw providing
for holding over

thessthesa legallegai gentlemen nex
and cheerily hop over a

number of authorities which they
could notdot well ignore but which
they dared not quote because that
aou id have bounced them sky high
from their untenablenabla position the
casp st bus cited and blightedslighted are
most andaud indefinite this
conclusion viz thatthai when the
statute provides that an incumbent
of aaan office shall holdbold for a certain
period andund until biabis successoreorbon is
elected and qualified his term ot01
offices includes the time jnin which
he holds over and consequently
that a failure to elect his suc-
cessor doedoci not cause a vacancy
this is the whole casocase in a nutanulabushellnu shellhell
and is conclusive of the argurnargumentent
where there lais a vacancy then in
the case considered thetha govenorgovernor
can fill it wherein thathe law provides
forfur holding over threth re is no vacancy
for linysinyanybodybody to filifill whether author-
ized by act of congress thetha terri-
torial1 statutes or even by the emi-
nent law firm that pleads with buchaach
remarkable sophistry

we do not dispute the power of
congress to set aside any territorial
statute but we do affirm that in the
hoarroar amendment no territerritorialtoral
statute Is setliet alldaasidb and no va-
cancy is created and we
degyanyderydefy anyuny one however accustomed
to construe and find hidden mean-
ings which no other eyes perceive
to prove that the amendment does
either of thoethose things

As to the scare held up to office
holdersbolders about the terrors of the law
if they do not act on the opinion of
this law firm as soon as the gover-
nor shall appoint and the appointees

that is sobo much balderdash
and mere and fury
nothing except this it shows with-
out doubt that these lawyers admit
there laIs no vacancy now in the offi-
ces held by these incumbentsIncumbentss and
that being the case is it not beyond
dispute that therethero to13 nothing for the
governor to fill in their last para-
graph they give their whole argu-
ment away if there is a vacancy
which the governor can fill it was
caused by the failure to elect and
was open on thothe lith of august if
there was none then prid there iaIs
none now as the law firm admiadmitst8
how can the governor put anythingany thing
wwherehere there is no place to put it

thelahthe law firm haa been singularly
unfortunate in thus rushinglushing into
print every candid legal mind
that considers their argument will
percperceiveave thetue weaknessU of theheirlicausecause
the gentlemen who wrote it have a
wellweil earned reputation at the bar
that they should put forth suchauch a
string of assumptions and iaaopbiamhiam 3

in paragraphs some of which are
turgid anuand obscure would be

ang if it were not for the in-
substantial nature of the cause they
have undertaken to defend this
is better exposed to the light cfof day
bybv their attemptatte to champion it

than by anythinganything thaithat could be saidpaid
on the other sideaide they have no
doubt done thetho best they could with
a poor weak cause but if we had the
legal reputation of those gentgentlemenlamen
it would take a much larger retain-
ing fee than they are likely to retget
nd tuis case or auyany other to induce
insing to place our name at the foot of
eoso lame and halting au attempt at
a mallegalhalhaiM al argument

THE RULESettles FORyoeloelor

WEwn publish this evening the regist-
ration rules adopted by the utah
commissioners to regulate the nov-
ember election it will be seen that
in mabymany respects they closely follow
the law that athe provisions of the
edmunds act and of thothe territorial
statutes so far as they can be harbar
moniionizedzed in some other particulars
however they are not in ac-
cordancecordance with any stat
ute local or congressional
it was expected that the commis-

sioners would take some latitude in
their rendering of the section of the
law which defines their powers
rhethe supposition was that they
would devise measures to preventpr vent
pepersonsesons frumfrom voting boughtsought toto be
disfranchised by the late antiauti poly
gamy legislation and considering

the ambiguity of the edmunds act
it anticipated that they would
go beyond the letter of that law
and by inference assume the right
to do things which neither territorial
nor national law directly authorized
ahernhem to perform

for In e the edmunds act
requires elections to lefco conducted
by proper persons appointed by
toe commissioner under the ex-
isting laws of the united states and
of this territory it also declares
that no polypolygamistgadist bigamist aranyorany
person cohabiting with more than
one womawomana and no woman cohabitiglug with guchtucheuch prpersonssons shall be en-
titled to vote butkat it does not
provide any means by which
theyy shall be prevented from
voting and the local statutes
not beinglibing framed othwithnth a view to
any such prevention the means at
command to exclude such perspersonsna
from voting privileges were thought
scarcely sufficientclent to effect before
the november election the sweep-
ing changechango in the voting strength of
the territory which was desired by
some parties and aimed ut in the
law uiof congress therefore it was
expected thatthag the commission would
perhaps go a little beyond tae exact
letterletier of the lawla lain order to the
conducting of an election at which

etc could not vote
but under the consideration that

the commissioners appeared to be
failfall and just men who desired to
accomplish what was required of
them in ththe espiritspirit of the lawjaw and
with no L desire to favor or in-
jure any clissclass of the community it
was noinot anticipated that they would
go very far beyond the limits of
their defined authority whether
they have done so or not is open to
question and thotha first point to be
considerconsideredtd here Is are the commis-
sioners endowed by law with any le-
gislativegislative power
is the provision which confers it up-
on them we fail to find it their
whole authority laIs contained in

lonion mnonine of the edmunds act
and nothing of thothe kindbind is mention
ed there thetha legislative assem-
bly hashaa prescribed a certain oath to
be taken by every person who de-
sires to be registered with a view to
voting the commissioners in theirthein
rule 3 have added to the form of
oath provided bylawby law in doing EOso
they have assumed legislative powers
lotnot warranted by any law either ol01

the united states or of this territ-
ory

but their action in this rerespect is
not a surprise in view of what was
expected of them by the country
and the narrow limits of the laws
under which they are required to
act examination of their legisla-
tion however disedibedisclosesioteslotes the fact that
they have in their kulokule 3 not only
transcended the bounds of their
lawful powers but ImimposedposeA one con-
dition which 1is133 out ol01 harmony with
allan thethu leglegislation that governs
them in the discharge of their dut ea
it is contained in thotha words itaiItalitaliciz-
ed

leiz
in the following

and I1 do further solemnly swear
or affirm that I1 am not a bigamistbiga

nor a polygamist that I1 am not aIL
violator of the laws of tilethe united
baates prohibiting or poly-
gamy thathattIdohidoI1 do not live or conable

withith more than one woman in the
marriage relation

this italicitalicizedzed expression Is not to
be found in the edmunds actnet nornon
any other law in relation to utahthe languagelangu ageago of the law Is13 as we
have quoted it above ainyono poly-
gamist bigamist or any person co-
habitinghaKahabitingharitingbiting with moramore than
one woman etc if thothe
commissioners claim the right by
implication they certainly cannot
shshowow it by the letter of the law to
enact or imposeimpose this ad-
ditionaldit ional oath they willwin ut-
terly fallfail to find any shadow
of right to insert the words in the
marriage relation because that
changess at once the purport and ob-
ject of the law under which they
act and from which they derive
their powers

let uaus look at the effect of this
provision it will exclude from the
registry lists and consequently
from the polls all persons who caco-
habit with m re than one woman
in the marriage relation but let in
the libertine the whoremonger the
adulterer and the seducer it will
also exclude every woman who is
married to a man who cohabits with
any other woman in the marriage
relation whether by her consent or
not and let in prostitutes and har-
lots however vile and polluted A
married man who consorts with the
denizens ofodthethe lowest haunts of
vice or keeps any number of mis
tresses or leads astray other mens
wives or betrays and seduces inno-
cent girls issismis under thiathis provision of
the commissionerscomm competent
to be registered and to ex-
ercise the suffrage but a
man who hashas married two
or more wives and lives with them
in the marriage relation lato not per-
mitted to register or ap vote

this is in close accord with gov-
ernor murraysMurrays official morality and
is indeed the illegal and immoral
oath prescribedpi describedbed by him to notariesnotaries
public tacked on to the oath pro-
vided in the local statute if the
commissioners can standaland the effect
of their action we can we are
not under any concern about this
letlot it he understood persons whom
the edmunds act seekssects to deprive
of the franchise were not in fendingtending
to vote at the november election
they would have stayed away from I1

the poll if there had been no newnow
legislation in their case like that en-
acted by the commissioners but
they did not intend and do not in-
tend by staying away from the
pollspolla to relinquish anyuny right otof citi-
zenship or any privilege of law of
which unconstitutional legislation
bashasb as soughtsought to debridepriveve them theref-
ore this premium on
and encouragement of debacidebaucherychery
embodied lain theuwe oath added to the
law by the commissioners will not
affectstreet ouroar side of the question

if it had not been inserted it
might have kept quite a number of

liberals away from thath registra-
tion officers some of them would
with unblushing cheskcheek have taken
the oath that they do not cohabit
with more than one woman but
others notoriously unchaste we
think have yet enough self respect
and sense of danger arising from
perjury not to subscribe to an
oath which their lives will not
justify now however they can
taketalle it with impunity in company
with the most corrupt debaucheesdebauchees
in the countcountryy while the husband
of two wives who has kept him-
self true to his marriage covenants
stands aside as for sucheuch com
pany aaas he truly laIS

the excluded husband of plural
wives will stand on a moral planoplane

i which the tainted and defileddenied co
habiger with women out of the mar-
riage relation cannot reach by any
process and maymuy congratulate him-
self that a dividing line is placed be-
tween him and the besmirchedbesmirced voter
even ifit itft laIs drawn without thetho
shadow of legitimate authority

but if the commissioners have
gone too far in bulokulo 3 theythes have
not gone far enough in rule 8 sup
po ing that they havehava any power at
all to prescribe the oath they there
provide that the registration offommmeersofficers
whom theythestheythesy appoint and their deau
ties shall take a certain oath but it
does notcot include the cohabitation
clause at all they simply swear that
they are not bigamistsbigamists or
mists they may cohabit with aaas
many women as they pleas r in cr
out of any kind of a relation
but may strike tho names onoff the
registration hatsfats of thosethore who do not
take abo commissioners enacted
oath in all its parts how is that
for consistencyc10

the question will arise what arearo
the people going to do about it we
bayeay letlot every man and woman who
can tatakotaboke the 0oathath I1lawfullya be buresure to

register and tbthenon bobe sure to vote atMthe november election at theramegamebame time let every point beguarded so that the enactments andthe rules wherever they are contrary
to the constitution or the law may
be properly tested while we pro-
test against the oath as illegal let itbe subscribed to by those who can do
BOso conscientiously and while we sub-
mit for the present to the law
which was framed to deprive men
and women of the franchise uncon-
stitutionally cewillwe will not neglect to
contend for right andaad liberty by
every lawful means the battle laIs
only just getting ready let us
prepare forfondorthothothe fray we have not our-
selves aloneslone to considerconalderg our liberties
as citizens of this republic and our
vested rights under the supreme
law of the land but the rights and
liberties of our children and
the cause of human freedom
throughout the country let us be
found on the right side theobject now to be achieved is the
election of a delegate to congress
by the peoplespeopled party by means of
its monogamous voters that can
be accomplishaccomplishedtdd if those voters will
do their duty if it is unpleasantant
to subscribe to an illegal and un-
justly discriminating oathoathy never
mind protest andgeand go ahead BOso that
the unprincipled enemy who have
plotted for a shameful purpose mayrmay
not succeed aridardd meanwhile the
struggle will be inaugurated which
will demonstrate whether or not
this gnatat nation iaIs to depart entirely
from that constitution which laIs ataft
once its safeguard and itsita chief
glory
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SALT lake CITY

august 1882

editor deseret neusnews
I1 desire to call the atten-

tion of the honorable commis
appointed under the ed-

munds bill now in our city making
preparations for the election of a
delegate to10 congress and the pub-
lic generally to the following in-
consistent and illegal wording of the
oath prescribed by the said com-
missionersners to be taken by the male
population of this Terilterritorytorytozy who are
over 21 y earseara of age before they are
considered entitled to vote viz 1I91

do solemnly awearswear or affirm that I1am not a bigamist nor a polygamist
that I1 am not a violator of the laws
of the united states prohibiting
bigamy or polygamy that I1 dodb not
live or cohabit with more than one
woman IN eheTHE beiabela

nor does any relation estat
between me and any woman etc
etc

the words in the marriage rela-
tion are improper and illegal apcyb
will be seenbeen by reading section eight
of the edmunds bill which is the
only section that affects the right of
people to vote

thibthis sectiona applies to both maiemaid
and female alike and the wordskords gloglncloirti
thelther marriage relation dp40
pearpearlnpearinin that section consequently
these words should bobe stricken from
the oath so that the true in tentteat andmeaningg of the law may bobe carrlcarricarriedoctact
out thothe law Is a double edgeedged
sword and disqualifies not only tha
polygamist and bigamist bmbut any
person cohabitingC with more than
one woman any woman coliacoilacohabitingbiting
with nayaay of thetho persons described in
section eight

consequently I1 would suggest to
the honorable commissioners the
consideration of this point and that
they frame the oath in thetho exact
iaulaulanguageguage of the the statute viz

section eightelghtl
and I1 would farther suggest thatmen who are well known to be

quilty of cohabiting with more
than one woman or women
cohabiting with more than one man
not in the marrmaErmairlmairimarriagelageage rarelationlation bebo not

permitted to vote and that a list of
these parties names be furnishedfamished by
those who know them and ifit their
names appear on the registration
lists after revision that they be pro
ceedee against under rule 5 of the
commissioners and if11 their names
stillsull remain on the list on the day
of election and if they attempt to
vote that they be challenged and
be prevented from casting their
votes this is nothing but fair and
I1 think that quite a number of
those who have been the loudest in
calling for and demanding this ed-
munds law will babe preventedted from
voting as well napa the polygamist
and bigamist yours truly

AA LOVERloven oyor AND
consistency


