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Mr. Blackurn, Iwes perfetly willngas8|of lawlesfness would ensue. | than by anything that could be ¢aid | with more th
- ) lawl . _ - an o i
oxisting I hooiaiittce Of conference thAt| No such condition of affairs|on the other side. They have no|marriage re&atiﬂn?u T Eﬁ“tﬁ?’ Mdb:?,ﬂn be sure to vote af
tory under the recent #:ct passd by Congress, | exists to-day. It is folly then to as- | doubt done the best they could with| This italicized expreasion I8 not to | ga U‘:iﬂm halaﬂbinn. At the
o not see any neccssity for ousting | sume that “Congress had full know- | a poor,weak cause. Butif we had the | be found in the Edmunds act, nor unnl:dad m?h tt?h every point be
Territory of Utah they would remain, in all | Jedge of the statutes of Utah.” But | Jegal reputation of those gentlemen, | any other law in relation to Utah. g #0 that the enactments and

cases where the statute declared 1hat the in-
cumbent should hoid until his successor was
elected And quulified. 1 triedto get & mod-
iflcation to tbat extent and failed. 1 trust that
in this statement I do not vioiate the secrets
of the committee-

Mr. Butiterworth. Allow me to eall the at-
tention of my eolleague on the conference
committee to the fact that it was agreed in
the couference committee that what the gen=
tlenjtdﬂnn proposes was effected by the law as it
Hm -

Mr. Blackburn. I mean to deal falrly in this
matter, and 1 was going to say that whi'e the
ameadment which 1 offered was voted down,
every member of the counférence committee
insisted that the law itself provided for the
case. Ioslysought to make it ‘'more spegific,
and to give it a construction which would pre-

vent any such Br&ctm 28 the geu n
from Uhlo [Mr. Converse] has sugges us
possible. :

The intent of the law is, then,
very clear, 1t was stated in the
debate. To prevent % anarchy.”
Not to make any vacancies In office,
but tu provide for fillivg such vacan-
cies a8 might be caused by the fail-
ure of the election. The language
of the statute. is too plain to leave
any dublety. The law firm makes
an argument beginning, *‘* 1t tbe
amendment upon its face leaves a
doubt as to its meaning or .s suscey-
tible of two constructions.,” Bat it
is not susceptible of two consiruc-
tions, it leaves no doubt as to its
mesaning in any mind but one who
has, to wse their own language, uo0
 petter foundation than his own
wizshes,” Such vacancie: as may
be caused by the fallure to elect,«nd
none other are to be filled by ap-
pointment. If there are none, then
none can buv 80 filled. it doesn’t
take a lawyer to determine that.
But these l.gal gentlemen argue
that if no such vacancles oceur, the
rresent cfficers holding over, then

‘“ We have the strange and humilisting
spectacle presented, of Coogress (a4 body ems

bracing among its members some of the moat
distuinguished lawyers in the United » tates),

iu '8 ¢c.osing hours pushing aside business of | number of authorities which they

great natioual lmportance, 10 enact a stalute
which was then, and must forever remain
utierly inoperutive, and a silly farce.”

Well, who is responsible for thal?
I[s the law to be twisted from its
piain meaning and intent to save th:
reputation of Members ¢f Congress
who, in the cloging hours of a long
=ession were hurried into a piece of
supposed neces-ary legisiation and

not naving time to investigate the | alected and qualified, his term o
matter, enacted something that was | offices includes the time in which

nob required? We think not. Courts
do not generally construe laws sim-
ply to sustain the consistency of the
promoters therecf. 1f the grave
and reverend Senafora %engaged In
chiid’s play,” that will no§ alter the
lang uage nor tho cffect of their leg-
is lation.

This law firm assumes that

Congress had full knowledga of the stat-
utes of Utabh authorizing certaln officers to
hold the oftices until thoir suceessors were duly
elecred and quatified.

Now that i» nothing but assump-
ffon. {he facts are that the gentle-
men who engineered this Amend-
ment were not iamiliar with the
laws of the Territory, as is glaringly
muauitest in the debate and the in-
»bility to answer gquestions which
some members propounded bearing
on the very question in dispute.
Worse thau that. They proved in
thelr remarks, which we have al-
1eady om | _
that they were unfamiliar wicth the
text and bearings of the Edmunds
act passed by themselves. Their ig-
norance however does uot and should
not affect the plain letier and in-
tent of the Amendmeal.

And, to go behind the pesition of

certain members of Congress on this |

subjeét, it is evideat that even the
Judges who applied to them for
legislation did mot understand the
law and the situation—for it would
be out of the quesidon to suppose
they intend-d to misregpresent.
They informed Congress that at the
August eleotion “there would have
been chosen successors to «ll the
vresent county officials aud also to
the Derritorial Auditor and Treasu-

rer as directed by the terrilo-
rlal statutes.” 'Their request
for legislation Was based

ssertion. And yet it was not
??u:tﬁa H'irhﬂl'l':! js no Territorial stat-

which directs the election of suc-
gat:mra to al! those officlals in Au-
gust, 1882, Only & portion of those
offices would nave expired 8t that
date, even if there were 1o provision
for the incumbents to L1old uniil their
successors were elected and qualified.
The informuation was wruug,‘und de-
ceived the members of Coogress
who were urgent for the amend-
» ment into the notion which they
exprez-ed, Some of them sfated
th

t ufter August 10th, there sould
not be a siugle offle-r

in the
Terntory of Utah, but a reign

published from the Record, |

even if they had it would not affect
the gques ion of the application of the
law nor permit its wresting away
from its lJaoguage and intent,

There is another aszninption made
by the law firm which is equall)
baselees; that is that the wording of
the statute “presupposes that a fail-
ure to elect” *“‘caqused a vacanoy in
certain offices.” It presuppoeses mo-
thing but that it might cause such
vacancies, and under such a contin- |
gency it supplied the possible void.
And this is not, as the lsw flrm de- |
clares, providing for “an impossible
event.” It was quite possible and
prebable and almoest certain if the
laformation (?) published by the
Judges had been correct. They ask
further whether Congress designed
‘‘to have two men,one holding over,
the other ho'ding by appointment,”
et¢c. Certainly not, and there is no

it would take a much larger retain-
ing fee than they are likely to get

ias to

& legal argument.
——

TION.

i thiscase or suy other, to induce
piace our name at the foot of
S0 lame and halting an attempt at

THE RULES FOR REGISTRA-

WE publish this evening the Regis-
tration Rules adopted by the Utah
Commi-sioners to regulate the Nov-
| ember election. It will be seen that
in many respects they closely follow
the law, that is,the provisions of the
Edmunds Act and of the Territorial
statutes, go far as they can be har-
monized. In some other particulars,

The language of the law is,as we
have quoted it above. ¢“No poly-
gamist, bigamist, or any person co-
habiting  with mora than
one woman, ete.” If the
Commissioners claim the right by
implication—they certainly cannot
show it by the letter—of the law, to

enact or impose this ad-
ditional oath, they will ut-
terly fail to find shadow

of right to insert the words “‘in the
marriage relation,” because that
changes at once the purport and ob-
Ject of the law under which they
act and from which they derive
their powers.

Let us look at the effect of this
provision. It wiil exclade from the
registry lists, and consequently
from the polls, all persons who co-
babit with m re than one woman
in the marviage relation, but let in

however, they are mnot in ac-|the libert
heed for any such thing unless the | oordance’ = with  any - stab | ioalenr iy o Aotemongst, the
e e nﬂl des. That {s the | 3t local or congressional. also exclude every womsan who 1
Woat the P ©4. At 13 the 1t was expectied that the Commis- married to a man who cohabits with

only thing which will produce the

“‘confusion worsa conf :utlzda 1. hey :Lu;:r:ﬂ:;:;fﬂ
then intimate thatCongres: designed | . & whi,
to reptal certain &cts and parts of | phe
acts.” If there is any “child’s play”’
about this matter here it is, in the
law firm’s Opinion. 1f Congress
deeigned to do sanything of the kind
it has been singularly eilent upon
its intention, for there is not a line :
in the law signifying anything of | the ambiguity of the Edmunds Act
the sort. It is another groundiless |1t Wos antici

ns frum voting

ensuing argument about the valid- | and by inference assume the right
ity of two conflicting laws is wasted, | t0 do things which neither territorial
for there is no confl ¢t between the | DoOr natioual law direotly authorized
Amendment authorizing the filling [ 3hem to perform.

of vacancies and the 'aw providing| For instance: The Edmunds Aect
for holding over. ; requires elections to Le conduected

§ 23 :
These Jegal gentlemen nex: |>Y '‘Proper persons” appointed by
skippingly snd cheerily hop over a tne Cowmissioner under the ex-

could not well ignore, but which of this Territory.”

they dared not quote because that |
wou ld have bounced them sky high
from their untenabls position. The
casest hus cited and slighted are
most positize and indefinite this

f

person coosabiting with more than
one wuman, and no woman cohabit-

lug with such p.reons shall be en-
titled to vote.”

take some latitude in
g of the section of the
h defilnes their powers.
sapposition was that Lhey
would devise measures (0 prevent
sought to be
disfranchised by the late anti-poly=
g-my legislation. And considering

pated that they would
assumption of the law firm’s. The |80 beyond the leiter of tbat law, |

isting laws of the United States and
Lt also declares
that*‘no polygamist, bigamist or any

Buat it does not

any other woman In the marriage
relation, whether by her consent or
not, and let in prostitutes and har.
lots however vile and polluted. A
married man who consorts with the
denizens of the lowest baunts of
vice, or Eeeps any number of mis-
tresses, or leads astray other men’s
wives or betrays and seduces inno-
cent girls is, under this provision of
the Commiesioners, competent
tfo be registered and to ex-
ercise the suffrage, but a
man who has married two
or more wives and lives with them
in the marriage relation is not per-
mitted to register or o vote.

This is in close accord with Gov-
ernor Murray’s official morality, and
is indeed the illegal and immoral
oath piescribed by him to notaries
publie, tacked on to the oath pro-
vided in the local statute. 1If the
Commissioners can stand the effect
of their action, we can. We are
not undier any concern about this,
let it he understood. Persons whom

i

——

: i provide any means by which |the Edmunds Act seeks to deprive
ﬁ?:f,i‘i‘:f‘gﬁzf;' th?:i; ;25; b:ta?:ﬂ they shall be prevented from |ofthe franchise were not intending
of an office shall hold for a certain voting, AndJd the local statutes [to vote al the November eleciion.

not veing framed with a view to

until his

period and successor is

command to exclude such pers.ns

he holds over, and consequently
that a failure to elect his suc-
cessor does nol cause a vacancy.
This is the who!le case in a nu'shell
and ia conclurive of the argument,
Where there is a vacancy, then in
the ¢ase considered, the Governor
can flll it; wherein the law provides
for holding over th-re is no vacancy
for sanybody to flll, whether author-
ized by Aet of Congress, the terri-
torial statutes or even by ths emi-
nent law firm that pleads with sach |
remarkable sophistry. °

We do not dispute the power of
Congress to set aside any territorial
statute, but we do affirm that in the
Hoar Amendment no territoral
statute I8 set asides and no va-
cancy is  created, and we
| defy any one, however accustomed

to construe and find hidden mean-
ings which no other eyes perceive,
to prove that the Amendment does
either of those things.

As to the scare held up to office
nolders about the terrors of the law,
if they do not act on the Opinion of
this law firm, as soon as the Gover-
nor shall appojnt and the appointees
qualify, that is so much balderdash

scarcely suflicient to effect, before
the November election, Lhe sweep-
ing change in the voting
the Territory which was desired by
some parties
law of Con g,
expected that the Commission would
perbaps go a little beyond tone exact

pulygawists, ete., eould not vote.

faii and just men, who desired to
accomplish what was required of

with no =

-

g0 very
their deflned aunthority.

gquesilon. And the firsi po
considered here is, are the Commis-

is the provision which confers it up-
on them? Wae faii to find it. Their
whole lﬂthﬂl‘“j" is contzined in
gection nine of the Edmunds act,
and nothing of the kind is mention-

and mere sound and fury gignifying = 2
nothing, except this—it shows with- Ed there. 1h_;’be%°31512§$ MEH;;
out doubt that these lawyers admit | P'y Das prescribea a certain oa

be tz=ken by every person who de-
sires to be registered with a view to
voting. The Commissioners in their

there & no vacancy now in the offi-
ces held by these incumbents, and
that being the case is it not beyond
dispute that there is nothing for the
Governoer to fili? In their last para-
graph they give their whole argu-
ment away. If there is a vacancy
which the governor can fill it was
caused by the fa'lure to elect, and
was open on the 11th of August. If
there was none then #nd there is
none now, as the law firm admits, |
how can the Governor put anything
where there is no place to putit?

Thelaw firm has been singularly
unfortana'e in thus rushing into
print. Kvery candid legal mind
that considers their argument will

recive the weakness of their cause,
The gentlemen who wrote it have a
well-earned reputation at the bar.
That they should put forth such a}
string of assumptions and sophisms,
in paragraphs some of which are
turgid and obscure, would be
surpri-ing If it were not for the in.
substantial nature of the cause they
have underiaken ta defend. This
is better ex to the light of dnyl
{by their altempt {0 champion it

sath provided by law. In doing =o
they have assumed Jegislative powers
not warranted by any law either of
the Uniied Btates or of this Terri-
tory.

l{ut their action In this respect is
not a surorise, in view of what was
expected of them by the couutry
end the narrow limits of the laws
uoder which they are required to
act. Examination of their legisla-
tion however diseloses the fact that
they have in their Rule 3 not only
| transcended the bounds of their
lawful powers, but imposed cne con-
dition which is out of harmony with
all the legislation that governs
them in the dischargeof their duties.
It is contained in the words italiciz-
ed iu the following:

And I do further solemunly swear
(or affirm) that I am not a bigamist
nor & polygamist; thatIam not a
violator of the laws of the United
States prohibiting bigamy or poly-
gamy; that I do not live or cohabit

any such prevention, the means at

from votiog privileges were thought

strength of

and aimed at in the
Therefore it- was

jetier of the law, in order to the
conducting of an eleetion at which

But under the consideration that
the Commissioners appeared to be

them in the spirit of the law and
pecial desire to favor or in-
jure any class of the community, it
was no: anticipated that they would
far beyond the limits of

d 1wmhf£ rjury not to subscribe to an

edone Soer not 18 0 pe

v jnﬁ: be |oath which thelr lives will not

sioners endowed by law withany le-
gislative power whatever?Ifso,where

e B e Ly e i e oing oo | celf that a dividingline s pliced be | And I would farther

| tween him and the besmifced voter, | men who are well knuwn to be

They would have stayed away from
the pollsif there had been no new
legislation in their case like that en-
acted by the Commissioners. But
they did not in'end and do not in.
tend, by staying away from the
polle, to relinquish any right of citi-
'genship or any privilege of law of
which unconstitutional legislation
bassought te deprive them. There-
fore this premium on lasciviousness
and encouragement of debauchery,
embodied in the oath added to tue
law by the Commissjoners, will not
affect our side of the question,

If it had not been incerted it
might have kept quite a number of
‘“Liberals” away from the registra-
tion officers. Bome of them would,
with unblushing cheek, have taken
the oath that they do not cohabit
with more than one woman, but
others, notoriously unchaste, we
think have yet enough self-respect
and sense of danger arising from

S

justify. Now, however, they can
take it with impunity in company
with tlie most corrupt debauchees
in the country, while the husband
of two wives, who has kept him.
self true to his marriage covenants
stands aside nslun-ﬂn for such com-
as he traly ia.
pa%EL excluded husband of

the rules wherever they are contrary
to the Constitution or the law MAY
be properly tested. Whiie we pro-
test against the oath as illegal, let it
be subscribed to by those who can do
80 consclentiously; and while we sub-
mit for the present to the law
which was framed to deprive men
and women of the franchise, uncons-
stitntionally, we wili not neglect to

plural
wives will stand on a moral plane

habiter with women ou? of the mar-
riage relation cannot reach by any
rocess, and muy congratulate him-

even if it is drawn without the
s hadow of legitimate authority.

%

not gone far enough in Raule 8, sup-
po-ing that they have any power at
all to prescribe the oath. Th

whom they appoint, snd their depu
ties, sball take a certain oath, but it
does not Include the cohabitation

they are not bigamists or polyga-
mists; they may cobabit with as
many women a8 they pleas-,in cr
out of any kind of a relation,

but may strike the names off the
take the
for consistency?

the people going to do about it? We
say let every man and woman who
| can take the oath lawfully besure tq

contend for right and liberty by
every lawful means. The battle Is
only just getting ready. Let us
prepare forthe fray. We have not our-
«elves alone to consider, our liberties
as citizens of this repuolic, and our
vested rights under the supreme
law of the land; but the rights and
liberties of our children, and
the cause .of human freedom
throughout the country. Let us be
found on the right side, The
object now to be achleved is the
election of a Delegate to Congress
by the People’s Party by means of
its monogamous voters, That can
be accomplished if those voters will
do their daty, If it is unpleasant
fo subscribe to an ille

gal and un-.
justly discriminating osth, never-

mind. FProteat, and go ahead so that .
the unprineipled enemy who have-
ploited for a shameful purpose may:
not succeed, And, meanwhile, the

struggie will be inaugurated, which:
will demonstrate whether or not:
this gr-at nation is to depart entirely
from that Coostitution which is at

once its safeguard and its chief
glory.
- —-
Gorrespondence,
BSALT LARKE City,
August 25, 1882,
Editor Deseret News:
I desire to call the atten-

tion of the Honorable Commis-
sioners (appointed under the Ed-
munds bill) now in our city making

reparations for the election of a

elegate 10 Congress, and the pub-
lic generally, to the following in-
consistent and illegal wording of the
oath prescribed by the said Com-
missioners, to be taken by the male
population of this Territory, whoare
over 21 years of age, before they are
considered entitled to vote, viz,, ¢I
do solemnly swear (or affirm) that I
am not a bigamist nor a polygamist,
that I am not a violator of the laws
of the United States prohibiting
bigamy or polygamy, that I do not
live or cohabit with more than one
woman (IN TI/E MARRIAGE RELA-
TION) nor does any relation exiat
b:;wnen me and any woman, etc.,
¢

The words “in the marriage rela-
tion,” are improper and illegal s
will be seen by reading section eight -
of the Edmunds bill, which is the
only section that affects the right of

people to vote,
pplies to boih male .

-
i

This section a
and female alike, and the words ¢‘in_
thej marriage [relation” do notap~
pear in that section; consequently
these words should be stricken from
the oath, so that the true intentand
meaning of the law may be ecarried

out, The law is a double-edged
sword and disquslifies not only the

polygamist and bigamist but any
person cohabiting with more than
one woman, any woman, cohabliing
with any of the persons described in

| section eight,

Consequently I would suggest to
the homorable Commissioners the

which the tainted and defiled co-|consideration of this point, snd that

they franne the oath in the exact

language of the the statute, viz.,
‘‘gection eight.”

suggest that

allty of cohabiting with more

¢ne ‘wom:n, oOr WwWomen

But if the Commissioners have | cohabiting with more than one man
gone too far in RHule 3—they have |(not in the marriage ralation) be not

Eermil;ted to vele, and that a list of
hese parties’ names be furnished by

ey there | those who know them, and if their
provide that the registration officers | names ap

pear on the registration
lists after revision, that they be pro-
ceeded agalnst under rule 5 of the
Commissioners, and if their names

elause at ali, they simply swear that |still remain on the list on the day

of election, and if they attempt to
vote that they be challenged; and
be prevented from ecasting their
voiea, This Is nothing but fair, and’
i think that quite a number of

registeation lists of those whodonot | those who have been the loadest in
Commissioners-enacted | calling for and demand
oath in all its parts. How is that| munds law, will be prevented from

this Ed-

voting as well ga the polygamist

The question will arlte what are |and bigamist, Yours truly,

A, LOVER OF RigHT AND
CONSISTENCY




