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of Jurisdiction. --.'' Ti.sitiax
Having answered all the f propnsi-tions-upo- n

.which Mr. , puapbell
bases bis pcStest against an award of
the certificate of election to me, and

demand of an award of the certi-
ficate of election to himself, I re-

spectfully. submit that :a , returued
majority of 1721 1 votes, in .a total
vote of 19,923, gives1 me a title to the
credentials' which cannot I be over-ridde- n

by the Governor --under 1 nny
the i pretexts suggested by Ir.

Campbell,,without the grossest vio-
lation of law and of official duty.
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lA gorge amc unt of numbers' 7ood 1

'kepi: in Alocx, tududing Jron,and Lead i'ipe, Hose, Iron .
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re th) popular rire ot SSM Hearth,
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Vrler, Bebaol Bsss and Lecture
RTall SfOVESi als rire ou ia
01 rib. Orate Ifeater) ami Bftvntle.
i Tbrso iuetly' celebrated 8T0VT3 ariTrwu. ft.
troatsfld and bWrhly reoetntnendsd bv the
jPaoultv of tbe Deaeret VniversMy, tor Pubiia
rteiiool Room, and bv the MeUical fraternitygenerally, as tbo best Heating and Veoltla.
sUng Btoves ever invented. - -
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BEPIY TO THE PROTEST!

Hon. Geo. Q. Caibon demolish ei all
the SttmenU and ArgTuaentit"

of Allen Q. Campbell.

taA.llWKABLE ANSWER,

To llit Excellency Eli II. Murray ,
i Qoternpr of the Territory Of Uffzb.

SInply to the nimuic.- -
Hon of Allen U. CamnbelL Ksa - in
Which he Lro tests aeainst the issue
oi a certmcate or election to me aa
Delegate of the Territory of Utah in
the Forty -- even tli Congress of the
Unjted,- - Hfates, and deqdaa tb Ja-s- ue

of the certificate to hlniUlf, f
latemeut:
The groumls on which Mr. Camp-ba- lj

bases hU protest and demand

(1) That mm oaavawlnjr offloer tbeOovwr-n- or

and Hecratary bare power to " go bebiud
tbe return," aud aKertatu from eztrinsie
erkleuee the Dumber of votes legally oast for
each t tndidate. j

. (.) That tber to no evMaooe tending ft &m-ero- ve

mU quaiiOcetiona tor tbe ofiloe oC tci

eel,8 :
(3) That tbere la noendeoae tendltur to dls--

prore tbe quellflaatlaas of tbe 1137 sleotor
nr

(t) Tbat I am aa unnatural isad alteo.
(5) That, betar iKh, I am not eligible to

tae omoe Delegate in Voamxm, and tnat
my IneUaibtllty ruitlnj-- from altonaae to aav
rravated by polygamy, whiott be tblnka is
liiooniratlbla with ddsnosbio and InoomtaU
rat wttb an bonest oatb of alVpglsnoe to tbe
Constitution of tbe United States. ,

(6) Tbat aU of tbe votes oast for me
at tbe kue eieorJoa are therefore roid and are
to be excluded from tbe eanvass.

(7) Tbat as a consequence tbe oertlflcsto of
election ts to be dellrered by tbe oanTasaers
to him, and not to me.

(sVTbaa tbe fcunstes la tba Territory wbo
claimed the rla-b- t to vote .outnumbered au
tbe votes polled at tbe late election.

(9) Tbat it "must be. taken tr granted''tbat all votes east by IQnuues were east r
(10) Tbat the terrttorM letsstetlon which

ezteuds --cbe Blabs of saaraav to ssmales h
vokt

Ol) Tbat a to therefore Impossible to defcer- -
mla, wiibout proof, tbat tbe IS, 568 rotes
oast tor me Included more legal rotes than
the 1,367 rotss cast kx him.

(It) That the vrtanof tse IbmaMk-'a&v- e

vtuated tbe elaotJoo,' v i :

With your Excellency's permlssiori
wui ujgwer unas jxvjiwtkns in their order. j
1. Tbe process of reasoning b

which Mr. Campbell reaches th
conclusion that the Governor and
Secretary, as canvassing offlcers,
have power to "go behind tbe re-- ,

tarns," and to ascertain from extrin-
sic proofs the number of votes cast
for each candidate U the first to be
conalderedi KJe, refers tohe follow-

ing provisions of the Compned laws
of Utah:,. , ... .

CSS) Immediately upodreeelrlns-- the eleo-tor- al

Mturns of any precinct, the county
ctery and Drotata I eJire. T! iMs sbneooo.
ode of tbe seiectma,Tsbal nadttbe Ht Sod
hallnt hox. and count and com Dare tbe votes
wttb tbe names on. tbo Ust. and make a brief
abstract of tb &f Ice a a aes voted r.
ni iim tm in i ... .in, ii .lam oe returned and

tbe voteeeod Use pres-rr- wl r referenee in
tb elscUoa.cc aay ' parreu pniuvo

tertsd. .. uivwv iJJIIiJ w
fS4) Wban an the returns and abstracts are
ade tbe clerb shall torthwttii snakeagen- -

efalabstraetaad postttupln ammmom,maa
forward to tb Secretary of tb Territory
oarttaed copy I of tb name at tbe person
voted for. and the number or votes eaoo. mm

ti tArrttnrlM.1 nfflcM. JUKI Xuruuh
f.ih tttrson, bavmcltlw MrliBr tsniriber of
votes lnr comity ax preaixt vmoar m oeruij- -
cate of his election.

rail So seonas all tbe return are received,
tbe aooietarr. kt tbep sreseace of the Gover
nor, sball and examine them, and
furnish- - each-Derso- n having tbe birbeet
mnhwor rotes )r buy terriKrial oilico S
oemaoateof election. -

He thinks that because theee stat--

u tnnr nrorlaloni do not. in etpress
term, require the canvassers to give
the certlncate to toe Berson wowa
by the returosvto havalhe highest
number or lesat votes, Kiev oy im
plication do require 'them to gire it
lAK.wn: 'MrKn whafnvnr the reM UJO -Limu. n uw,. a ". . -

. . 1
-

turns may show., uxi m iacw receive

tiiat this dutv necesaarlly implies
the power to employ t suitable means
to ascertain woo receiveu mo mju- -

t number of lesral rotes; and that.
therefore, the Uovernor ana eecte--

m A 1 I a
tary, as canvassers, have me rigm
in iMArt to extraneous eviuruiu w
arrtain Lhe real Jacts in this case.

ir Kks to fbrtlfv his conclusion iy
th"folkiwlrnr ciUtlon from page 62
of "Cushinsr's Law and Practice or

. ...
Leglsiative Aasemuiies;-

-

TkM Mn no doubtthat in thOM branch--
,iw wr has marked out a definite

uus R is miutsteriai; out rugunct iw
niaterlaltnuieiieofdecidlns;upon tbeoaiev
oity Or Incapacity or oanaMaiee, or uw iw
qualiacattDusor dlsqwBUflOitOons of ehsetors,
OMaubtrac reautrcs soute mvfUtrUou; but
tf tb returning- - ofljoer oe luuy appruea iw
some DOtorsJU. dlqualiaoaUna, whether of a
caudldass or an vieoterr ucb ae their keinir
.iniu w In the ris-fa- t of property.

hk--h elsarlv doe not enUtk them to tbe
privilege, be Is so far a Judicial officer as to
; ..... .t lYir rntinr or beuxr returned. I
rndkrial deetaloia of tbl country, when the
1ml nt is adverted to. ft seem to be considered
tbat tbe functions of returning offlcers are
otuafly j udlciAi la tbeir character.

T rwriectfullv submit that each
and every step in this reasoning is
Mnmsnitf. and that tbe conclusion
reached is absolutely destitute of
warrant in law. The proTtelonsof
sections 23, 24 and 25 t-tb-

e statutes
of Utah confer upon wo ooveruor
and Secretary canvasfds g office, s,
no Judicial power to "go tiehind the

a 99 fa 4Ka oi ascer- -

? "'Jr t tMUIUIJ Mv--- -
aa, f

n v candidate, lv m hislo weir
to aficert In whom the returns

Show to have received the highest
numhnr of VOleS. ana to Kive
Md.MtWta tn h m. Tbe only iudlcl .1

arowaei Judicial powsr ,Mtnt in
tam m to oatermiua wuujvs
tADers before tuaru purpOtXUg U ue
returns are returns maae in ijd- -
. .(.I .rVwmtrw i tha law. If

thev i eciie that the papers are uch.. . ' 1 tV.I.... ih.v TniiHL wiTiiiratn utniIDLUTUIh. ,. ' .UKJ - .Ifk n a. TTC I MM AUilLlU ' ft

lauwjm . .1I liv.v .WJ that UMV Si nOl Mienr. th.v moat exclude them- .
from the canvass.

! The prsc'O C y 7ges or eiwuwis tu

tbisTerntcrr no returue oe--

jond the ttmivmD -

COUnty Clcl avwr ua tw i -

elector. xney aMa'al.W fr-.- ., t nnt
I)ITCU1CI canvaseere. v L

leiarU U mecwjtier w vw v- - . rrr-- r .
T'vnar gift it zii Li - v.. -i"...'". . . il . .

th -- 4 UlsW . U pen us. uu jI - i I r BsAlaaLa
T ' - B M W - B 11 II 1 V
r,n ' B lmDUKM "
of canvassin z the votes, la the first

tneir uiuuvBftXlVi tVLU I Vi lug

ween irrajjKsau The oata, when. taken, ouo- -
fM hha1 fhar rlirhts of a ' Ciuaen. and
anuMiatsteajndgttwat of tha'oour of sa
ataaawnse inose rtKars.' M sv ueresDre

the misnttnous of tbe court ,thiu
WUBam pprlm was tyjaatmaltaedT7

T
.

".If, now,' It were competent for the
IZouae Ueelf. in a oonteated . case, to
revereeor vacate, this judgment and
to.declaro that L am an unnalttrallzr'
e4 foreirner. It would not be compe. I

ten t for the Governox and Secretary, i
acting jp caqvoers, 10 uo ttija.

ioa : tMt iaay iwisaidjosvjverwsor vacate that J udznaeut and to
deolarethst l arfvnTtmaturulhssd
foragner,jprld not be, competent
ror Uijwernor cnaiecrewy. r!

canvassers-- to .diTtvbi. '. The
nolkn that any: Jarisdictioh! , to e--
verse or vaoate tnai. juagetuv iok,
mistakeocr fraud r', ou any f juther
Krounds. la vested in the,. caavaasiuo--

offloers fat thfa case ia too; jrepoter-Caiino-n,

in the 41th, Congresa.liis
precise oJWeetton . to my , ehgibuitywas urged before Ue, com njittee of j

elections of the House, and wai over
ruled by the unammoua vote of ..Die
comsnUtee, ot the ground Vthat 'the
udrment of the YtoAJM&tl Court

of Utah oh; this pouit. wft- - jconclur
sive, ana l retained, inyj seac..jnf the

Netpnly is there po .JesraJ,. ground,
'or atiuWjQn of my liiriii UtyW the
territorial canvaaserB. or: aveui ly- -

the House of Repreeentatlwes ltlf
baaed oq the ground of oiJeaazo, but
though, such Ineligibility ould lie . a
lawful ground of actioa 4y.he cnn- -

mittee of.tlve Mouse. H woukt uof, as
Mri CampbeU supis. be.ajrcrttvftt,
ed fcy polygamy) u;1 tMuld aba be
added as a factor in the adjudication.
ror, in the case or Maxwell vs. can- -

non, m the -- r'orty'antnr- Congresn,
Smith's DlKefr,-lS8i4- t wa-swiian- i-

mously held by tfieXommlttet!,v'uli
the concurrence of .the , Hoi ise, that
thelonlv oualiflcatloiis or diKjUiilili- -

Cations of Delegates were tbone pre-
scribed by. th 0 Constitution for lle--
pre8ea,t4uve&, . ana , mat polygamywas not a disqualification for a seat
in thrJQUseofrTJpresenies..pfme umtea iates. 5 r HvI , tll t

6 MrvCamsbeJl's fifth proposition
is, that my alleged want ,pf ' citizen,
ship renders mo. ineligible ta the
office ,ct Bleg. Jn jCtongreWvX
cncea,ior. uuesaKB or, irgumenc,that "ii-i.-

;. unnaturalized; foreigner
ought to he. ineligible to the office of
Delegate from Utah, just as he is in-

eligible to the ofiloe of Representa
tive la Consrresa. I make, this con
cession, hot because I am cert aiu
that the prpposition is founded in the
Constitution or in the law, but be-
cause J$ seems to me f to. be founded
in common sense. . The Constitution

.' Ill A9 'aa' ".''proviues . neiuier ior uio ,'quaiuiea-tioh- g

of the office of DeleftftkiCoi.-- .

grass nor fbr. the office, itself., The
law., acorda V 'to . every r,.Territory
the right .! to, send .a Delegate . to
the 1louse of .Representatives the
United States., ,XRev.' , StatSw sec.
832.1 r It prescribea, the, quaJLiOca-- 1

.AW a 'lt T ' 'A "f
lion or ciiizensnin.jor. s

frotn Washington, Idaho and Mon
tana (icev.Btata., sec iyto),JUutxor

. '"I ,11 u .ft.- - gp- --

tory. AVhether,, in (taerace AC.thv
constitutional .provisions thai, f(the
House shall 'be composed or mem
bers chosen every ..second year j by
the people of the severalStoic'' (art.
7, sec 2); tliat ''each House shall be
the Judge of the, election rejurns
and quailflcatloha of its members"
art. 7, sec. 5: ' and that "each hous-- e

may determine the rules of its pro-
cedure" (art: 7, sec 5), the law cre-

ating the office of Delegate-woul- or
would not have any "validity , an
against a rule of the House, exclud-- i

ing from the floor all Territorial Del
egates, or any other persons not con-
stitutional members or officers, of
the House. I admit, for the purposes
of this argument,, that .so, Jong; as
Delegates shall be received lu con-
formity with the previsions f, the
statute; It will he within, tbe power
or tne .House, ana - awo iu puiy,
practically to recognize arid enforce
this qualification, of- - citizenship,
whether prescribed ' by Jaw or .not.
But it is an insult to the Governor
and Secretary to suggest that they
are capable of such an unwarrant
able invasion o( the jurisdiction of
the courts and of the Mouse of Rep
resentatives as to attempt to . incor
porate as an element into their can
vass in this case., decision Adverse
to my eligibility, based onareveaal
or vacation .or uie judgment .ny
which I was .naturalized.,. 4 f ., ...7; ...

6. 7. , The next two propositions of
Mr. campoeii may be conveniently
considered together., He asserts that
y reason of my alleged .ineligibility
II the 48,56a votes cast fbr meat

the late election' are. void and are to
be exdadet) from the canvass, and
tbat. as: a consequence, lJe 'certifi
cate of electfon is to be civeu to him.
and-not- . to me. .1 wui cite, without
discussion, the authorities by .which
the doctrine involved , la these pro-
positions has hoed repudiated as of-
ten as it has: appeared, m the Senate
or in the House. . .... , ..

The case- - of - Smith vs. , Brown, 2
BarL 395, is the leading case In the
House . of. Representatives , It w
reported rrom the . committee on
elections ,by tbe chairman, 1 Mr.
Dawes, on the 2th or January,! 863.
His exhaustive discussion on the
ubiect annears . on paces .402-4-05 of

the second volume of jiartiett a tn-tdstedHIectl-on.

Capos.'.1 He refers to
the caf of Ramsey r. f rnltbf Clark
and Ilall, 22, argued by llr. Madison
In the liouse at the lratfcessiou of
the First Congress. 'fend to the cases
of Albert 'Gallatin in the Btsnate hi
17te, Philip Barton .Key kT the
House in l. JoLaHiley .Jn- - the
House M1S24, James Bhields in the
Senate in- - 1 819, ajd John-Youn- g

Brown in the House In 1859. - He
also review Ui 9'ZZ: !i authorities,
and the opinion expressed In Cush- -
12?' 1 treatise, wnicu .la cited by Mr.
Campbell, and he' closes ' the discus-
sion by declaring that The law of
the British Jt'arliameai. ia"xnis uar--
ticular. baa. never. been. adopted in
this country, and 13, wholly mappli-cab- la

to the system r of, government

In the BbbseQurrt'c&sVJ6 Seisler

tj Ricei tb 1 1 - precise; jquesUon .was

Thus H wllf beeesi Uiati maxwJlnsi 'iotbe
contealne'S ew taieineot. he bad entesed in
to an aateceiept U recrv it rerrta ar
my: ws on bi wy o-j- t t-- y t- - wu--

v. km' J andounjtaDOaur' .d se
claimed protecUoo.'as a:ttl t.jor when
osptnred. Tbe 00mmittee are--. well satisned
tbat the acts of the. enotmtee were well

t 'f'CiStrictat the
timetotrg jatMm was votad tor. but kr lint
arree with eontestant tvt, a contenee was
li. rfhie, tbe oano .a- - Aaas eugiDie
euuujod to the seat.- - (aukrc,)
- The. "'tri:.rf?y ; re- -
comr?diiid-.- s tssolu
I.lf Ri?3 and s??tL;t3 ihoscat va-cah- lt

.t the House refused even to
evict Mr. Rice. On the contrary, hy

adoption of--a sL' -- vIata for the
cotanttirlt'3,Tlvitliout .
divfe-'imij- l iwv-- i tn--

rry La foadciil j 5447, voL LJ,
of; the Cor Twac'-r-

nor and Secretary, except a certified I

copy or the names of the persons
voted for and the number of votes
cast for each. If the law reauirea
them not merelvHto ascertain the
number of rbteav shown bv . the
clerk'8 retuftaf&tH6 beeu reeeivea
by each candidate, but thetiumbec
of votes shown by the ballots and
poll-list- s, and by extrinsic proof to
nave been lecallv cas;. for each can- -
dldate that is to say, not merely to
canvass the clerk's returns, but to
canvass the votes themselves and

rights are to be adjudicated by offi
cers from whom the law deliberate
ly withholds the means e3ential to
correct adjudications. Thin would be

rnosc scandaioua condition of the
territorial law If it really existed.

A. I . ITfc,lbThe Question now under conskler--
ation has been adjudicated many
times by judicial and legislative tri--
DunaM in :' Xh$' United States upon
statutory provisions substantially
like Lboee embraced In sections 23,
21 and 25 of the "laws of Utah." Jt
has never been decided in favor of
Mr. Campbell. Mr. McCrary in his
Laws of Elections" (sc 82). cor--

rectly states the rule established by
tbe concurrent authority of tbefce
decisions to be, that the canvassers
"oc ust receive and count the votes
as shown by the returns, and they
cannot go behind the return for any
purpose; and this necessarily implies
that when a paper is Dresented as n
return, and tbere is a question as to
whether it is a return or not, they
must decide that question from wbat
appears upon the face of the paper
itself." x

Under statutory provisions similar
to those of Utah, the Supreme Court

ouri held that Ihn mw.ftta.pXl
the canvassers were restricted to the
determination of the result shown
by tbe returns. The followins is
the provision of the Missouri stat-
ute: VT"! g 'Nf mrm m

Tbe SecreCSrr of ftata. ir im tjri, of
the Governor, ha I proo1 t ope , tb' re
turns ana to OWW np ttte-V- bn

"given Jui ail
candidates for any office, and sh&U give to the
person baring tbe highest number of votes

, ...II II I a ii. .1. ,a a. '

certlfiua i of t sjcUoh uaJ .v hlTW fv vh tiJ
Isealc3irf8tat5ialBxiUsretoJ

jaM&te is. Stirs?4UtfaS2ii, the
court held:

Here Is no discretion "rtvoo- - no power to
pais upon and adjudge whether votes are le-

gal or illegal, but tbe simple ministerial duty
toeasficanSJtoawasltas certiflw?-- tir

ThTNTaw-YorXIe- c tJon laif fc

April 17, lsz. provides that the In
spector appointed for that purposer A tl v 11111 K T i t ,

Pball In person, deliver to tbe said clerk at
tbe office, or to bis deputy, or to tbe keepsr of
tbesakJf9lf fns9eopyofM saldMise
memoTveiamria)x toereuei sue oaard or

e fHSSU pr)Bed to taWiulate sd a--

certala tbf wtitaBt mimber of. votee rwbloh
abal bS giffett SttAtoh eleoUxi In lhlttad
county for the several persons wbo tiall Jt)e
voted toe as OoverrjorJXutenantMiovernor,
Sopators, and Kenresentatlvos In tbo Con
gress of tbe United Btates, or so many of the
said officers as shall be voted fbr, and shall
im J. lu wrltiujr tuo in ..JoiMididates so voted tor at any such eioetioa
tot mar or tbe offices aloreeaid. and t lie num
ber ervotes n words wnnco arrait bxitut l
wbJoataau b rKeu tor aay stK.reansuu
at any euoh 4eetton in tee a1d4anty,-a- d
ball certify tbe same to be a true copy of

tb votes given ta said county,
i
Tn the case of the-- People v.,Van

Slvcfc 4 Cow.. 323. whkli was le4
cided in Frfruaryil 1823, under the
foregoing JtoUUory rPYte?pni,1S
court said: ,

The duties of the tanvasrteia are mlnlile
rial. Tfcev are reonired: to atleott at the
clerk's omoe and euiculat and asoerttiiutbe
wwb numoer or voces frivuu m ruiy omuuii,
and eertifv the same to be a 4rue canvaas.
Thl la Dot a judiclal act, but uociy-ulBnl- i-

rtal. 'Tnev have no BTWf f so, ooatroTtrt. u
voottbsektora7Mjj.; f,

It la provided ln"8ectlon 2u of ttte
ICevlsea Statutes or liunoia viou;
that the clerk of the county fom-missione- rs

court.- - 3 taklnj? Jto hi as--

siltance 1 wd Justices of tbe peace of
his county, 5 u) tr,.n3 hmu&'iO

hall prooced to 0000 the retnresand usAhe
nhntrtiMi at the vntoa. in the tollowiuir nittiv

th duty of tbo sakl clerkr of the aOMnty eia-mfcikiB- ers

court lmnvedlflielv to make Out u
oortithjate of election to euoh of the parsons
bw lug tbe bigbost number f vobJ.. tJ

The case of The- - Feople va. I
3111., 37, the courtneia: ,.

, . i,J 1.1.. r ...,.lti i I
Thta" conteet.' tuider our statute, Is an ori--

nroceedtn Inetitnted bv I he Conteeraitt
lor tbe purpose of trying" tbe ttegahty of the
election, aud not of the canvass. It row be
hind the canvass ana purree ineerecuua

ir. 1 he court, in rrnrur a. n not. ounnueu
to ithe prU-boo- ks as returned, but it can go oc--
hied these and lnaulre.! br UrtWf i i'fl"T
w Wither the votes, or auv of them, were Uie--
gid. Ht tbe jnvaser have n right do
thle. 1 heirs is a mere mechanical or. raec
arithmetical duty. Ibey may probably iudgc
whetaer to retiams are in aue sorm, du. ut
ter that, tbey caa only canvaM tbe votes ran
for tbe several canrttsvuie ana aeenre ine re
sult. ;: :

Section 05. chanter 6-- of the He
vled BUtut s of Wise nsin (ISlOjis
in; these words: '

Whene-e- r 't shall satlsfiiotorflv appear tbat
soy persea ass received a plurality of leeal
votes cast at any election ior.aay omce, ine
canvassers aha 1 give to soon person a osrnn
oateof eleatioo. notwlthstandlog the Provi
sions of btw may not ibare. bean fully oora--
puoa wiUk ta uoucai; oe eunaeoung ute
elecinn. nr muiniMtn the returns of votes.
so that the rei will o the people my not o
duteated py any insonaauty.

stJnder this statute it was heldoy
the BunYeme Court or Wlsccnsln,"ln
Attorney General vs. liars tow. 4
Vv"l - 77.i ns;f0iJw

rTbetker it wraiid baverbeen cotnpote for
the legisiature, unt er tbe eoostisutios was
Sseiies.aa of M juffcml power of tie.t. a ivnrti at Im aiute. tn rive to t he

i board of state canvassers ludictai autnorny
1 mti and ad'miieaui rights of this nature,
Kj neceseary -
i , mmtn.L inev Rre to ' P
1 and ascertain by c.-itetio- .i : betmU - of
I vote given Sue envoii. Thevaave neme--

frm.
I even If Eaoraily certain tbat vntitroas rruns
hve been perpetrated. Tbe aloety-un- n

uw jsf1'." -- ttx -

I IThe ReVlaeif BtaTuitea of Mlchig3B
l-l- eill. C1 .litn. Va fnllnnr,i iiir imu I 1 1, uii ujuu&uu ujo .iva'vttI 1 - . . .1 i. - , .llrfi.'mmli.lnn J ... t.o wi.w.w.vut, . .- i'rt' i s-- n

J lrhf aaid bo&rd nf cahvamen, when )rmej
I aStlbresaid, ahail pa to Miin t te
i .i .i...i..if. mhwmh nr uumtt im nmH
toS the voces given-- ; in tbe eeverai eouiMfes,
i terwnf tf the t, wholej'lai--
j br or J;- -

r.be'pea. wT
i stick votes snau nave neon pvenisjr suoa

oa.sniTiir'-nUft"w.- n ' r
aha u.u ?oan9eift. li

I aia-- a atabMnent to be correct, ami -- ubeoribe
I their names tiiWTO rrw t-- y sjkj-- i t-'-

.AjlAaael a2lTOS Laslit avJT tJlOrT:.SrSi toi. . ... . . i . iv.M.iiAtii BUcnonKie,anarnw kuiuwtiwii.u,mMmeilt U
I - . Jt . La A thaw UnrtaArttsV rmf

State.
j i Under th is statortory XToviaion thv

frn s repobHcatf goreieftwbere tli e$1. is bu -t- cn-at!vt

fctun the peof tbrouK-b-- jsaer im oft the
1 ballot, it would be sr-- - ix
i
1 would fctjsw tt-p- - - ' p

th,,Vr--- -tn ei

l..o-- - - -- erlV.1..lit I. rvid 77of the
;evi' 1 1 ;uis w iiiauie tor ioi,

tSoa ehall tw. lfUvere4 into the offiue pf tbe
ciert c GOtmfjr cocnmisslcnert on or, beibr

J
BiouerB ix-j- t after l be said mouth of ?vim-ber.t- o

be by tbem opeord and oomiurott wiUi
tbe like returns froui tbe ae-er- tow&aami
plantations ia.sucb pounty or registry dis-
trict, and ti iova havunV a Mjvrtt9 of the

otea shail t4 decterad rrvLr&4 Of deeds Jur
aid county or resietry district. "

The .supreme court - ofMaine. In
Bacbh ViVbtlftJountv fJommlsslod
ere, 28 Meii 49a case- - whieti arose

The canvasaera barf no tnwertdntlie returns of the aelenUtviMsixi UMn dorks.
aud ireoelve otber evktoaw, and determine
theref i om .that tbe towD-meeti- wu not

votes of tbat tomi

ls TTrairatl ' CoTblr. 2 MInnL,
SUj a . cusd - decided under similar

statutory ptovTsIons,the' cout held;
Wf cannot, therpfrrre, resist the coochvdon

thut the diiUmS the olerk of tbe board of sa.
purvswrs uv, rao6ftVtut and opening itieuU U
retiSrus, tn cauvassUiit and tibtiineaiosr ttte
vof, and In srivlng-ix-r- t iWMItxAtant
diotutlciary Powers are conferred Upou him
or t be boor of canvas, essept,. fMnthaps,
sofitrasto determine-whethe- r the returns
are SDUriou or genuine, or polled at estab-lteh- dl

preoiaets, bad ra aeeartaiaig tts tba

TJie SuDreme. Court of Indiana,
under a Pimilar statute, in the case
of
(Inahpj,licld;pfi r ra, fO'Bt3 ion, a Carter,

tth re- - A-
-1 to'tlus nalot. It may be obeerv.

ed thtUthiiitteofr Uh --the beard of can
vassers and the, erk In tu&klog tbe stats-m- oi

are1 purely rulnfateriaU It 1 not within
their proviooo to ooosMer any qnestions

validity of tb eteotkin held, or of
the tOV reofcived by th partks voted ft-- .

They are simply to cast up tbe votes givenfor each jpawporf rota tba paopsr elsotkm
doctiments, and to declare the persons wbo.
upon me iuoo or uiese .documents, appear to
nare received the mgnest. number of
vota given, duly elected to the offices voted
tor. s B V.l CM r-- f ! tt

TjlA baral"ra.rii i cruoted from Mil
Cush lag's wri4iowe uponiu face
that the return Incr . officer, who is
sail to be "so far a fadicial officer,
u.t su rrevvui tueir vvttnr or toeieig-- i

retprnejT a 3 u i re or wis ejection
as 'eil' n 14 ireturding offleer. i If
Mr. Cifsh in j refer to-ne- r canvas-- 1
sers, liis statement, that in the ludi-ci- al

decisions of fhis "country their
functions are held to be chiefly ludi- -
cial, Js. fA Jn excusable blunder. 1

j. air. uasnpDeirs "next proposi-
tion ig IhiV there U: no eridence
tending to Irnpeach hto qualifications
Sort the offlcsa . of Delegate in Con- -
ress.ThkVxh'e returns present no

euca eviuence, is probanie; and ir
tne rocurria .od aueiri Tui dlacloe
nothing to impeach his qualifica-tiob- a.

it is quite'lmmaterul to In--

qulre'naw wlther Mk Cantpbell is.l ti . 4 v. i. w : f-t- l.u1 118 J ' IQI 4JMT IV. til13 UiiiVI) WillUI
het Tii& House 6f Representa
tives is the only tribunal empower
ed to adjudicate that question. If
the Governor and Secretary find,
from the ret urns, that he is elected,
they must award, 'the certificate to
him, whatever tiroofs outside of the
returns may or may not be attain-
able to impeactrtrls eligibility before
tlie House Of IZertresentatives. Such
jiiwis tiuiuui, iinou ju tuis can'
vass.11 4 ' --2 .... ,.:r...

13. The same atiswer Is to be made
deuce temlZug to impeach thelq uan-cutlo- na

of !the electors who
oted for iNfr. Campbell. Whatever

evidence may exist on this point Out- -

ide of the returns, It cannot be con- -
idered by the Uovernor or .Secretary

mi this? riroceedine; it can only be
considered y the House of Itepre-eentative- a

of the-Unite- States. ;

4. Mr, Campbell's next assertion
is that I am an unnaturaioea . ror--
eiiruer. This presents a question or
fac t u pour wh ich the returns to be
canvansed .by the Governor and Sec--

W. .a mm

retary probably rurnisn no evwence
beyond the presumption, to uearawn
&-o- those returns, that tbe electors

m a h - Ja S If A.

Derrormeu tneir uuiyt accoruing to
law. andt therefore, that the candi
dates for-who- m they voted have- - all
Use legal qualifications lor omce
whatever they may be. If there be
any proofs attamaDie lenaing 10

overthrow this Dresumption and to
show that! am an unnaturalized
foreigner, and therefore destitute of
tlie ueeeasary qualification or citi-
zenship, It j3 obviously incompetent
for the thnvassfiig board to go te--
liiiid tlye returns and ,consider such

I i raisa. a atl a a a.

prpois. A ne on ty uioupai wmcn nas
twer toroq sq m in is case is tne

Ifbuse .atltepresentatlves of - the
United States.

The eltference betwen the duties
oft the precinct election officers and
thtoee of the canvassers is very great..nv. 1 it jnlie preumcfc easctiou uuiucis ma
utiees of election. In the first in

stance it devolves upon them 4o
utige of the quahncauons or electors

ini subordination to the provisions of
law resru latins their duties: but it
never devolves UDon any canvasser
to judge pf Hhe quaaucaiious oz eleo
torne unless by virtue or x press f
add, I fffU add, most extraorduwry
aiWdaniiereus statu toryproviaioris.
Ooly in a few exceptional cases have
any i w;h 4)udefenslblB! T provisions
been made by. statute in the , United

The vHodke or Bspresentaaves V,
bV the Constitution, made the fudge
of! tbe election, returrw, and qoaun-catio- ns

of its'rnembers. "This power
of the House 'does' not exclude the
power of tbeTudges w 'election- - to
act within their statutory authoritya: Judges Of --the quail fieations? of
electon: nor ' rJoes It xolude theT ... -- i. ... J
pefwer orcanvassers to act a juawor tiui relunia presenteu uara ito
be canvassed, so far as--to determine
whettwr they are or are not re trims
iwibstantially 'conforming to the law..... . .w a W ' S A

Bat it lioes exclude iue power, cj
precinct Offi cers toJudge of the qual-inratioa- a:

td wadidates; taod it'jex--

clades tlie power of --canvassers to
judge. either fiC. Jhet, qualiflcatlous. pf- A S 1 A A Af

electors, or or uie quaiincaiions oi
oaindrla.'tt il. J1 aJi C mfers upofi tbe

ndints. includinz tbe.aualiflcationa
of? electors ana tbe sufilcleh
of.the precjnet rj3iurn3.J TP.H I I
thtett the' Oovernor and Secretary
have no nower to eo behind the ro--
turns to ascertam wnetner x am or
ath not an unnatur lized forel ner.
This dIstoscs of the point. S I

.A a I .11 .1 ii. iLiidt then tne race is mat on uie
tlie 7th dayt of December, 1834. by a
ItiJirmentof a cturt of competent

I was duly naturalised
aocorauag toiaw, as 'ivir. uunpi"well knows!

In the case of Sofatt r Borstt, 4
Peti-53-3, Chief Jusllco '.ali

f TM various acts upon the "ubj- - btalt
thedecteion of tbe right of aliens t
srton as dii--r ttofnrtsof record. 1 rare
toireaeivn ' .ui JlT.tepnmimrelt tne
ittw.sodt- - - tifon L i 1 ? t
iiftnMmi nf the oov U tl I Jt

bain legal form, W-v- e aJ iiKiulri.aod,
Kite every other Judimwrnt, to-- be eomj
e4ence or its own vsauuty.

Un CamptenrtrIon,6 ICrancn,
IIJ; tbe Uuprtme Court of U.e Unit- -

ed States held: J ' t

j bis true that this renukita fjrood moral
cl. voter to his ai1mwtn ts not stated
certificate, but H H t- - oaK--i c t w '

trtt the court ti &n.,a. im 1 t-- o
rfatotbe'racro . ie ,r

.A$V jrwlBi a OsrUftjOete UiM MftnJ preeuru- -

iii jXoung and Nelson Tin; Of Weor-gia,h- nd

UodericM B. J3utktfy.f Ten-
nessee, ap.4' ia thef Forty-fir- st Con-greif- S

Francis. E. Shober, of North
Carolina, members of the House,
were ' 'relieved of their disablTitles his
Jongj after thair eieotion, and : yat
wheq relieved, were ..admitted, to
their seats in the, House. , All. were
ineltgible when' chosen, byt .m nei-th- er

case:;was "the seat given to a
competitor", nor the election evetide--.
clarfed voldfti Hi" n!.-ri' f;1 .l)-r.- of
r lathe case of Joseph C. Abbott,1n
the tenato,(Forty-secdn- d Congress),
the ( dotoeTaowrasflerted by Mr. -

Campbell was fuUy oors8klered, antl
wasjrepudlatedby the iJeoAte.' There
has (not been and pnrbabty will not
be in-- , this, country another discus
sion) of the subject so exhanstlve as
thai iwhlch was bad m thte- - case.
l lw Knglish- - autliorities wtra : all

clalj or ' parliamentary,1 erard the
scrtfuny or uie nenatorswno auu
mitted tlie. rrnort' of the. committee i

and! the views of the minority,which,
are krlnti together in Seuate Ite--i all
port No'3$,' Fdrty-secorr- ai Congress,
seedndiBessibnf'' - .. ). ,

Ii! the j ease of Maxwell vft, Xlan- -
nort, deolUed.ln tho orty third, Con
gress, the same question was, raised, '
ftutl the cthmijftee and House.wlth- -
out a uivfelon4 n-le- t ted the doctrine

.aaaerted by Mr, Caiuubeil r a
81 lu.repb' to Mr.. CatnphelPs sa- - ;

ser lion . that thefemale in the, Ter-
ritory

'

who1 claimed the right'. to vole
outnumbered all the votes polled at
thei biieie'ei'tioiil respectfully uU--
mit, In the lir.st place, that this al
leged fact proliabK' does., hot appear

-

on tho face., of the' returns: '

and, hi
me noxt-pjaj- , uiat jr-- u 4m a inet
capitble o: ttubstautiatioti byjextra-lieOu- s

proofs, and- - at the same time
eu titled to Wtsighttirf' any aspect of
tnis cje,-in- e ouiy mKiual invested
with iiywer to ascertaiu tfie fact aud
usef itasa bitsls of judkiiai action is
the House of Representatives of (the

v. Mt Campbell .rasserb) that it
"must 4e taken for' gran to that ail
votes cast by . females were cast for
met On v ibis point, also Mr Camp-
bell, is mi -- taken, If . this is ,nut
shown by llio returns, tlie , can vaa-i--

ers can neither presume.it nor . per- -
mit Campbell tor attempt to
prove it before them - by extrinsic
ev iideuce, nor can ; tuey consider th e
laot when 'so proven. .Jf, he shall
contest my teat ; in the next. Con- -

grwf, arnt shall deem the mode in
which the females voted material to
any issue iiv . the contest, , he will
Jeajrn that the House will not pre
sume What he, asserts. .on tins point
to I e true, but "Will, compel him. to
provoiti , U-- i ':.....'. f--

. rr tr

lu. Mr. Cam pi mil asserts that tbe
TefrltorialLegJslature which extendi
the riizht of auurase. to females - is
void because "jt .attempts to confer
the nrivilefre bv a st:9cial iaction dif
ferent and easier terms of qualiiea,-- "

nop than those required by existitur
general laws applJcableto' the other
sex or uni--
formity," ;!f , tliis assertion be

VV ;.""" VYP n Dearmir noonthe action, , .cauvar yaio
have no power 4096;. beyond the
returns for the" purpose .pf asper tai u
ing , wheth er ' females . , votedr . h w
many voteu,or lor wnom tuey voted,
but only upon tlie .action of . the
House of Represen tatives in a con
test or under .a protest , berore that
tribunal. . It is nota necessity of my
ca.e, therefore, that I ahall .vindicate
the Act iconierring upou; wotnen
the elective franchise."! anDroved
FeUuary l2,;l&7ft.4J.,ri 1,

H. the , next proposi won ; of .. Mr. f ;

Campbell is, that it is, kt view of the
premises, impossible to determine,
without proof, that , the 18.S08 votes
cast ,.fof;me--- Include. t tuore legal
votes than the i.k7 .yotea cast, lor
hinu ...This iavoU-e-s a singular mis- -

conceptipn, of the efiect ol". these re
turns and or the relatlou sustained
to them by tho Governor and Hecre-- i
tary as cauvasalpg omoers. ; Mr.,
Cum pbell assorts the presemptiou to
be that the votes returned , for me
were illetnl rotes, and that they, are
not tobe canvaased for me in the
abaence of affirmative proof dshar
the returns showing that they Were ;

in fact legal 1 votes. - The absurdity
of- - this assertion is not even miVbiat- -
ea by a concesBloA .thatr thei sanie
presumption arises a. to Votes cast .1

for him, --
: The rule does not, in his

udgment, 7' work boUi wayaf The
truth, however, on this point is .very
manifest. The presumption. Is that
all votes shown by returns, legal, in
form, to have teen cast for hu:or
for me were so cast, and were law
fully oast. Tuts presumption is iiot ,

conclusive on the House in a contest
duly prosecuted. It may be over-
come by extrinsic' proof. ,But it Is -

conclusive on tlie canvassing offlcers,
and cannot before them L be ' over
come by proofs outside of the re
turns it the returns Are regular and

iz. Mr. campbeirs last point is
that the votes of the women hava
"vitiated the election by (rendering
It impossible to determine - Without
ror JMr. campoeii noes not consist or
such Votes." This is a most remark
able view of tbe law to be en tertain-e- d

by an aspirant to a seat' jn Con- -
cress. . iso hoard or canvassers can fj
ever be absolutely certain' that tbe
majority of any candulatvuoes not
cooblstot Illegal vo test 'without ex s

trlnsio proof ? which Is not merely
presumptive but absolutely ponclu-sive..,,li- ut

-

the absfence of' Mich con-
clusive proof does.not niake tleeleo-tk- n;

void. 1 It is an impoasibilUyi (bat
any county returns should f furnish
conclusive proof oftheJegality .of
any vorea. i,Tbef prooXrtpifh tbet
returns arford is not.conrusXve .but
presumptive.; .Upon; tl.u4j presump
tive proof ina canvassera muKt, act.
They can resort to no other, itu
fort ;therq conclusive, Tliey jnustaward the credentials to - the candi- -
date elwwn by. the returns to have
been elected.; In tlie house the case
is dil'erent. t The Housei ixray in a
case or contest or or protest inquire
into, and ptvss upon .the. Ul!e to the
peat; but ven iu the I louse tlie cre-tiehii- als

will be presumptiveeyidenee
of title, and will be1 decisive of,, the
oa3e unless .overcome byr-count- w

proofj t Tle Jlouse itself, will not in'
tbe abeeriee of, jcontest, requira-oon- r

dmive' jproofip .And in!..s:;teated
case a prvniierance of proof wf'l be
decisiyer whetftheriQe.proor oeerije
nm: mnf inmra . , .... . .. ,

.If Uie-- House In a., con tested, case
shall find that of my 18,513 votes 17r
212TWre. Illegal, whether cast-b-

women or by men, ,and that of .ilr.
Camj bell's 1357 xsoue .were illegal,
the cation' f will not j bej, stenderea
Void, but the seat will be awar?d to
lit. Camrbelli ,,'llut if, the ? louse
8hall.nofci-"-d thaf sof .majsy-Tiltesral

votes vers cas tf r me.-- it iV ill .con
firm my, title. to the. eeat, whatever
assertions x.lr. Campbell may see?x
tt tne,fni jcre,t,ei:r2"!iti.cf t':- -
t.i!a,'i-- tyqt.barprr vti. i.i
th!a fcrxneh'tf lXf-A-- r ;. '.' :rr,

A s. t A v. - fehiUft.va.C a rv no f
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teljeg ft Inform the patl! J&fc
we are premred to transact a Gen-r- al

TUnkintr Business, for which
w have the necessary. faciUtics
We soiJeit new aocoonts ana du&i- -

nees generally.
-

dcha: tm ca ux tke ro

vmnicxrAt. csstautjsxiaurrs.
tm ixmocmv-Uemr- m. ilmrtin Co., Lorn

terdBtrseC g
nie TindorTi Bank of Ctaa. U gifted.

Austin Vriara--;

Iji Hvw Tcka. Jsessrs. Morton, Bliss.

Iji Cnruoxiti-T- b First National Bank,
la raLiaCknaba NaUooal Bsnk.
Ta su Faurcisoot Tb Baak of CiB5
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45 Tears before thePublic
THE CHIUIPE

rw Oe'ssvSsj&.Xe'sa'Ci
LTVElt PILIiS

,:.. '.. 1 .'.'..,', - t ' T - -

re not recommended as a relneiJv " for
tbe Ills that flesh la beir to' bnt in

affcetioas of the Liver, and in all Bilious
Complaints, Dyspepsia, and Sick Head-
ache, or diseases of that character, they
stsad witkeut a rtvaU s '.. ufiia. ; a "

AGUE AND FEVER, i

Mo-bett- er eathastio can be used pre-
paratory to, or after taking quinine. As

simple purgative tbey are unequaled.
t EEWARE OF IIIITATTONS.:

The genuine are never sugar-coate-

Each box has a red-wa- k sea) 00 the lid.
with tbe impresrton.McLuS-h- K BLlVEK
PILL. Each wrapper bears the signa-
tures of C. UoiMira and Fuming Baos.

is' Insist apon navinr tbe murine
Da, C. McLANK'3

'
UYER PILLS, pre-

pared by
FUSSING BB0S., Pittsburgh, Fa--,

the market' being fall of isnitations of
the name JfeXsisse, spelled dierently,bat same pronunciation. ,,,,r

AfJ.OPErJ
. .... --,.

AHONG THE LADIES
The briniant, ' fasrlnatlc:

tints of Complexion lor which
ladies strive are chiefly arti-
ficial, mid all trho will take tho
trouble - may scenro h them.
These roseate, bewitching hues
follow the use of Hagan'a ling-nol- ia

Balm a delicate, harm-- '

less aud always reliable article.
Sold by all druggists. ,

fThe Magnolia ilalm conceals
every rblemish; removes Sai-lowne- ss,

Tan, lledncss. Erup-
tions, all evidences of excite-
ment and every imperfectloav

Its elTecis are Immediate and
so natural that no hnman being
cirl'detect lfs' appflelf lou. v

. , , .f il,-5.- i'' ..T...,.r ', .?vl 1

c 3

OVERLAflD HOUSE,
"' un ' ,i!v..v " ;,

1'--
1r

Door South af Walker, llouac,

mm- - stX&ixt 'ix city,
.;'M'"f'3 .'yiiji-r- ri -- Urn y; ji V 1

Better Aeostnniodations at Less Bates than
aay otber Second-Cla- ss House In the City, . ,

j Terms tlOO t ai.7S per Day.

SINGLE MEALS 38 : CENTS.
. ;wr in ' si W. A. PTTT, Proprietor. .

;fW"tStreet Can pamt and from Depot.
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