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time  eutered into a Dbiga-
mous or polygamous relation,
by a mAarriage wit.gh a second or third

wife, while the first was living, he
still maintaing i, and has not dis-
solved it, although for the time
being he restricts actual cohabita
tion to but oue. He might in fact
abstain from actual cohabitation
with all, and be stil as much as
ever a bizamist or a polygamist. He
can onoly cease to be such when he
kas finally and fully dissolved in
gome eflective manner, which we
are not called on here to point out,
the very relation of husband to sev-
eral wives, which constitutes the
torbiddeu status he has previouely
assumed.’? * * ¥ +The crime
of bigamy or polygainy cousists in
entering into n bigamous or polyga-
mous marriage, and is complete
when the relation hegine. That
of  actual eohabitation with
more than one woman is de-
fined and the punishment pre-
serived in the third section. The
disfranchisement operates upon the
existing status and condition of the
person and not upon a past offense.
It is, therefore, not retrospective.
He alone ig deprived of his vote who,
when he offers to register, is then in
the state and condition of a Sigamist
or a polygamist, or is then actually
eohabiting with more than one wo-
man.?? * # #  “Continuing to
live in that state afterwards is not
an offense, although cohabitation
with more than one woman is. But
a8 one may be living in a bigamous
or polygamous atate without cohab-
itation with more than on¢ woman,
he is in that sense a higamist or po-
lygamist, and yet guilty of movrimi-
nal offense.”

The point that the court seemed
to have its attention more particu-
larly directed to was as to whether
cohabitation with more than one
woman was essential to the justifica-
tion of the registration officer in re-
fusing registration on the ground
that the applicaut was a polygainist,
and the definition given here seems
to he with respect to that point.The
court says: “He can only cease
to be such, that is, 2 polygamist,
when he kas finally and fully dis-
solved in Bome egffective munner,
whicl we are not called on here to

int out. the very relation of hus-
E:nd tu several wives, which con-
stitutes the forhidden status he has
previously assumed.”” The court
held that the polygamous relation
may exist, though the polygamous
marriages may have beeu contract-
ed before the law took effeet, and
it may exist though the parties do
uo not actually eohabit together. The
question is, what is mnecessary to
constitute the relation? Because it is
a relation. It is the relation which
a polygamnist bears to his wives,
where there i8 no cohabitation ex-
isting; what, therefore, i8 Decessary
to constitute a polygamous relation
where there is no eohabitatiou? The
court says: ‘“He still maintaiusthat
relation to a plurality of wives.”
And further: “If he still maintains
the relation he is a bigamist or po-
lygamist.”” What is the meaning
of this termn maintain as here uged?
Does it simply mean the relation
that may exist after the parties have

I in good faith agreed to be husband

and wife no longer aud ceased to rec-
ognize each other as such,and refuse
by physical or mentul act to main-
tain the polygamoua relation; doesit
mean simply the relation existing
by reason of the former unlawful
marriage and cohabitation? To
maintain, in its ordiuary sciose,
me:ns to continue by act or intent.
It includes some consent—some aet
of the mind, There muy not beany
outward act, but some act of the
mind, consenting te the contiou-
ance of the relation, eonsenting to
recognize the woman as hiz wife,
consenting to maintain the relation |
i8 Ne¢essary .

The Court furlher says: “He has
a plarality of wives, more thau one
woman whom he recognizes as a
wite, of whose children he was the
acknowledged father.” There the
necessity of recognition is stated—
that he recognize her in some way;
and there is no way of recognizing
except by some act of the mind ad-
mitting the relation as existing. The
question i3, whother a man recog-
pizes » woman as his wife, when
both agree that she shall not be his
wife, when they b ve in good faith
said that they will not live together,
and when they refuse to continue the
relation and to recognise the relation.
Isthatarecoguition? Thecourt says
further: ‘‘recoguizes a wife of whose
children he is the acknowledged fa-
ther, and whom, with their child-
ren, he maintaing as a family of
which lie is the head.”” There the
Court un lertakes to give a descrip-
tion of what constitutes the relation.
I confess it is a very imperfect one:
““He has a plurulity of wives, more
than one woman whom he recoyni-
zes as a wife, of whose children he
is the acknowledged father, and
whom, with their childreu, he main
tnins as a family of which he is Lhe
head.?””> The Court speaks of the po-
Iygamous relation as a status; a state
or condition is here referred to—a
status which the law recognizes
ag unlawful. The law may recog-
nize thiugs as lawful or unlawful]
when unlawful it is coudemned.
“And this status as to several wives
may well continue fo exist,?’ the
court says, ““as a practical relation,
although for a period he may not in
fact cohabit with more than one.
For thal is yuite consistent with the
constant recognition of the same re-
lation to many, accompanied with a
possible intention to rencw cohabita-
tion with one or more of the others
when it may he convenient.” [t is
spoken of as a praetical relaticn,
ssAlthough for a period he may
not in fact  cohabit  with
more than one woman, for
that is quite consistent with con-
stant recognition.” 8o that the
Court holds to the idea that there
must be recognition to constitute the
polygamous relation. The idea i8
held all through the opinion that
there must be recognition of the re-
lation—there must be a recognition
that the woman is his wife. The
Court refused to say in terms how
the relatiouship could be turminated.
It says: ‘“He can only ceaseto be
such when he has finally and fully
dissolved the relation in some effec-

tive manuer.”?
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The most effectual manoer of dis-
solving the polygamous relation is
for the man and his polygamous
wie to agree in gcod faith 1o ter-
minate and dissolve the polygamous
relation, tu cease to recognize each
other as man and wife, and to re-
fuse to maintain the relstion ‘onger.
A diveree would not of itself ter-
minate unlawful cohabitation, and
purdon and amuesty would not ter-
mibate e polyganous relation if
the parties should coutinue te recog-
uize ench other ag husband and wife.
Such a eonstiuetion as given above
encourages polygamists to abandon
untawful  coliabitation and the
polyguiuous relation, and in that
respect to obey the law and become
good citizenw. The dissplution
would be effective if the parties,
Lefore other persoms, agree in g
faith to separate and afterwards
continue to disregard the polyga-
mous reiation and abandon 1t, and
refuse to recognize each other s
husband and wife. Of course it is
for the jury to determine whether
the dissolution is in good faith and
whether the parties are keeping it.

Pardon and amnesty are not in-
tended as a means of terminating a
polygamous relation. Pardon is the
remisgion of the consequences of an
offense after the parties have been
convicted. Anuesty "is the remis
sion of the consequences of a crime,
and may be after or before a convic-
tion. Though pardoued, the de-

fendant might be guilty of
maintaining and recognizing
the polygamous relation. 1t

is for the jury to delermioe whether
the parties in good faith have ter-
minated the polygamous relation in
this case, aud the evidence on that
point that is competent is admissible.
The oply question left is whether
the answer to question tends to
prove the dissolution of the polyga-
mous relation, . nd tends to prove
that the parties in good faith are
keeping the dissolutivn—wbether
they consider the marriage as dis
solved, and in good faith are keep-
ing their agreement.

—

HOW LITTLE WE KNOW.

In certain moments of self-ton-
gratulation we are npt to fear that
we are too rapidly approachiug
perfection—the perfectionof knowl-
edge especia iy—and to eutertain

a doubt whether it is mot
dangerous to be go immensely
clever. Wesay we have improved

so very wonduriully; we have ob-
tained such transcendant victories
in science and philosuphy, we are
80 very superior to our predecessors,;
we have solved so many mysteries
and chained so many torces, that
we begin to draw ourselves up and
calculate that the “little’? difference
bhetween the angels and ourselves
has been pretly successiully bridged
over. We may come down from
our pedestal for » time, Lut there
are still two or three things we do
not know.

For instanuce, we do not know how
many of our kind there are on this
globe, which we speekle like fly-
blows on a bladder. It is somewhere
in the neighborhood of six or seven



