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editorials
1 CONFUSION WORSE con-

founded
WITHOUT intending to be invidious or
unnecessarilytinne essarlly critical we would like
to venture a question as to what the
interpretations of the edmunds law
byliy judge zane and his associates are
leading and what they are likely to pro-
duce tuethe beginning of the new order
of things by his honor produced con-
fusion which threatens to be thrice
confounded through the new ideas ad
danced and different it not conflicting
theories of law setupset up the judge in
the trial of the first of the series of
cases for unlawful cohabitation
brought before him had what was
thought to be a settled fixed and
nite meaning attached to the terms
of the enactment and all

t the people had to do in thatthat connection
was to read ponder and inwardly di
gestrogest to enable them to comprehend
where an offense ended and good co-

nductduct bebeanbeganan some of those who
thouthoughtameythey were on safe roundground ac
cordingcorig to the courts interpretation
were notpermitted to indulge inthein the
fleeting luxury longer than the winding
up of another case still others who
imaimaginedined themselves evenevert in the light
of the later cevelodevelopmentment on safe
ground have been undeceive dand thus
athasit has been going on up to the present
timelime and interpretations and exposi-
tions have so thickly overspread the
jawlaw as to40 become confluent and
give the ortorloriginalinalinai document the

r appearance ofof a little law floatiefloafloatingtiutin
around inain a sea of explana-
tions

a
orders andanit opinions

perhaps the loftiestloftiest flight inin the di-
rection of the pinnacle of this distorted
structure is the opinion given by
his honor in the case of the united
states vs john daynes for unlawful
cohabitation we say loftiestloft iest be

1 l cause it went above and beyond all
former achievements in the way of an
offoffhandhand interpretation a proceed

tit ing in which the judge is supsupposedrlased by
his friends to be extremely ffelicitouse acito Is

i with no design of havinhaving the reader
understand thattialiatitit is higher in the scale
of soundness or goodness the pris

noneralonern oner at the bar having sacrificed
moral principle to escape physical im-

n1 p naturally desirdesiredtedled to know
Z what kind of programme he must

thereafter adopt to make his dearly
bought freedom secure he was the

0 i husband of two wives both of whom
it Is to be presumed he marmarriedmarriesriel
through hisbis own preference principle

L jandbandnd duty the price of liberty was the
discarding of one or the other the
sequel showing a preference for the

other and whether Napoleonichis
planosplanplau of disdismissing the braganza and
cleaving unto the flapshapsburgburgbung was to be

f the means of Involving him in another
entangling alliance with the court
was what he wanted to ascer-
tain well the power on the
bench did not keep him in
suspense ionlonlongiong while it was the mor-
al duty of the traffickertra flicker in wives to
live with and maintain his first or
41 legallegall companion unless there were
someother reasons for a separation
not appearing then and theretherb still
there was no law making it compelr sorysony for him to do so but iuin any
event he must not holdhoidholdbold out
or live with more than one that is
to use our own language to convey the
judjudgesjudelsetsels idea any woman you may
elect to live with is your wife accord

1 ing to the edmunds law the statute
law everywhere recognizes but one
marriage or state of marriage at a
time the fastfirst wife taken and the
others are not your wivesives when
the holding out business ceases

1 you may take your choice from
the number and whenewhen the choice is
made all other contracts are annulled
and the one you choose is elevated to
the proud distinction of being your
companion through life the bone of
your aoneone and flesh of your flesh so to
speak the burden of this is not so
gregreatlyatly at variance with his honors
sentiments on former occasions as to
rivegivelveive it the prominence previously
spoken of but the entanglementsentangle ments and
confconfusionaslon growingrowing out of a strict con-
structionstruction of the language used lis
as for example daynes had a living

i i divorcedxin wife presumably a leiallegallegal
one by statute law and uliurlundoubtedlyoubre ly
legitimate by common law when he

i took a secondd one statute law
L will not recorecognizenize a second

wife and all contracts of that
kind are therefore voidvold he has

111 the privilege of abandoning the
I1 first and sans cerence lontetonte taking the

secsecondond who is not a wife to anybodyy
and never has been to his embrace
thus making her the only mrs daynes
and striking that title from the original
holder of it the reader will please
stay with us a while longer and see
whatwhit we can jointly make out of all
this so much for the judges hold
ing now for the deductions and yese
quen ces mrs daynes the first was
legally married in accordance with
thetee forms of law lived with
her lord and bore children to
him then comes mrsimars daynes
the second who is not mrs D at all
because there cabbecan be but oneatone at law
andarid the place was not vacant so that
having married him she became the
wife of a man who was ootnot her hus
bandlband I1 again ifit daynes elects to
ichoose her as the legitimate partner of

hasl atoll his beelin sand his fame by
ilshisamply exercising his preference undeundo

the sanction of the court how can the
latter recorecognizenize the antagonizing con-
ditions which he helps to create when
he announces in almost the same
breath thata maiemale person must not
live and cohabitcoliabit with one of the op-
posite sex itif he already has a
living and wife
his dionorhonor knows full well that the
process of obtaining divorces Is more
solemn formal and complex than that
and warns the male element ol01 the
community against taking a wife un-
less the one formerly in possession has
previously been detached by means of
those solemnities and formalities at
the same time advising them that their
own choice obviates gethe law as in-
terpreted by hbthe court and estab-
lishes marriage and divorce in one
simple unaided actacal if the reader
follows the subject carefully and ar-
rives aatt any other conclusion than we
have herein that Is confusion worse
confounded the more it Is investigated

and teanlean give us in ex-
change for what we ad-
vance a lucid clear and distinct un-
derstandingderstanding of the situation we
should be pleased to have him ffurnish
it for immediate publication and behe
mlmightht then while hisbis mind is prepared
for feats wilchwhich in others would pro-
duce chronic aberration unfold the
mystery surrounding the abiding place
and character efof the sectarian god a
being destitute of body having no
parts and devoid of passions sitting on
the top of a topless throne or ifif he
prefers something more in the range of
science he might enable us to mentally
grasp the infinity of space certainlyCertain lyvlyt
if he succeeds in the first he can go a
long way toward a conclusion as to the
other two

THE ROSSITER CASE

THE trialtriai of win A rossiterRoss lteriter on the
charge of unlawful cohabitation with
two wives ended yesterday the cus-
tomary verdict of 1guilty beldbeinbeing pro-
nounced by the jury this produced no
surprise in any quarter because it is a
foregone conclusion in all cases where
the court the prosecution and the
jury see eye to eye and each is a
harmonious factor in the accomplish-
mentment of a purpose whatever mr
RosEos domestic relations may bbe
the evidence and the law failed to
make out a case against him and by
both of these were the twelve worthies
who filled theithe jury box supposed to
be bound but what of that
are they on duty to give conclusions as
the law directs and the facts warrant
unless both law and fact happen to be
traveling the way they are going if
they are they either have a peculiar
way of showing it or we have all at
once become very obtuse

the points developed in the trial havehaie
already been placed before the public
andaud need not be repeated at this time
that an excellent and conclusive de-
fense was baade by the defendants at-
torneystor was manifest to all who
listenedlistened and the majority of those
who read the proof of cohab-
itation even following the con
lenient and adjustable interpretation
of the court was either not proved at
all or so insufficiently developed asa to
create at least a doubt in the mind of
an impartial person and what else-
where or here in any other kind of a
case wouldwohld that failure or that insuffi-
ciency have produced acquittal

it looks as though we were daily
getting nearer to a condition of things
in which the burden of proof will be
shifted from the shoulders of the
prosecution to those of the defense
that is an accused person will have to
prove lishishis innocence or take the con-
sequences in the light of recent
events stranger things thanilan even that
may be loodealooked for

ColeyCITY CREEK WATER
IT is to be hoped that the joint com-
mittee of the city council that on
water works and public grounds being
united for the purpose will report
early and favorably on the scheme for
the acquisition by the city of the en-
tire length of the canoncadion and creek
bearing its name and that such ar-
rangementsrangements as are necessary to com-
plete the transaction by which owner-
ship and control may be effected will
not thereafter be hindered or delayed
the point made by mayor sharp that
we must have the entire length of the
stream to enable us to wield sufficientpressure upon the water at this point
to make it available for distribution
through the means of waterworkswaterworkswas a happy one right
to the point and worthy
of full consideration but it is not thetho
only one claiming our attention andall should be duly weighed

in the first placelace we consider sani-tary affairaffairs eadtadbadhad water certainly Is
chargeable with a great percentage of
the mortality here and elsewhere andwhen this can be remedied it ought to
be we no longer constitute an iso-
lated community with a small popula-
tion but an inland metropolis whose
boundaries are expanding and whose
numbers are swelling with each suc-
ceeding day increase of territory and
increase of souls peremptorily de-
mand a corresponding increase of all
the elements necessary to liflifeilfeeand mutual milwll beingbelog and

to accomplish this we al-
ways look first for water the
necessary quantity being gained or in
prospective the quality thereof re-
ceiving our next attention when the
roll of0 residents footed up one half or
two thirds what it does now we had
plenty ot water and of reasonable pu-
rity but the times have chausechangeddandand
weve must change with them bringing
the supply up to the demand as nearly
as circumstances will permit to do
this we must drawdrav upon those natural
resources which are most convenient
and accessible and we know of no
source more reliable voluminous and
pure than city creek with it under
lull municipal controcontrollithethe east and
west dry benches would be dry no
longer so far as relates to culinary
purposes at least as the dissemination
through mains to lselieb e constructed would
force a plentiful supply not only there
but to remote parts of the city else-
where notably the lower wards where
ditch water is merely the accumulated
slopsklops of the city and miasmatic influx
ancs permeate the atmosphere during
all the warm months of the year by
reason thereof

wells except of course the flowing
ones which cannot become the re-
ceptacles of filth and retain it while
superior for culinary purposes to the
lower ditches are not the best sources
of supply and are themselves in too
many instances fruitful sources of
sickness and death it should bethebe the
object of this and every other
community to disdispensePense with
them as soon as practicable
and use ononlyly flowing water as it comes
in its native purity irom the everlast-
ing fountains of nature the impor-
tance of such a condition of things can
scarcely be overestimatedoverestimate dandand we trust
it will be dealt with bybv the local au-
thoritiesties in the mallnermanner which the best
interests of the greater number of our
citizens demands and with as little
delakasdelay as will be consistent with an
undertaking of such consequences

there ameare other reasons why the
canloncannon should pass into thetho control of
the municipal authorities adjacent
tuto theabe city at the mouth of the cadion
are immense deposits of gravel of the
best quality and inexhaustible quan-
tity these if utilized would be valu-
able whereas now they are compara-
tively worworthless or worse than that
because in themaythe way of bulbuibuildingding and other
improvements in that vicinity As the
gravel Is taken away the rugged places
will be made smoother and eventually
levelleyel sites will be found instead of01
mounds residences would speedily
follow gardens flowering shrubs andau
fruit and shade trees would take the
places where now aridity unproduc-
tivenesstiveness and useless undergrowthundegrowth pre-
vail city creek would then through
such control and regulations as it
would receive be a source of benefit
and pleasure to the other divisions of
the corporation As a thing of beauty
and a joy at all times it would be
valuable but as a reservoir and aque-
duct from which the life giving and
lifeilfe sustaining element could be ob-
tained at all seasons of the year it
would be precious beyond all iriceonce

we again therefore urge upon the
committee the necessity of prompt and
favorable action such action as we
have no doubt will oede adopted by the
city council and endorsed by at least
nine tenths of our population let
the good work proceed at once and no
cessation take place till it be crowned
with a perfect system of water works

THE LATEST STEP

wile louis XIV ascended the throne
of france as his fathers successor he
conceivedoncel ved the idea of a strong central
government withwitti himself as the sencen
bial 9gigurefigureppe and 11 otier things and
mean troatroy tary asALs beingbaing apa orderonder of
things udderunder greatgreult pfaf

national political andadd social good
might be effecteffectedeq inn other
wordsw ds huhe would be pot merely
supreme iuin wetun kingdom butbat tae kinghing
doindot itself iilailia famous pron uncla-n
mento betatIVeLetuttat oestclest mollmoil 1I am the
staslastatete defined the plans and purposes
of ttheh new order of thingsthin s completely
all neameasurespea of prog-
ress and public endsands consummatedwent forth to methe world lithwithlouis imprint immovably attached
to themthein and the busuperficialeroerfleialand fleeting glory gained therebythereby filled
his sturdy soul with complete jjoyjovOY tosay that some goodwangood waswag not accom-
plished by means of the despots am-
bitious projects would be to traverse
history with a populace composed
largelargelylyofof ignorant and half civilized
canaille who knew nothing of law but
its pressure nothing of government
but its binding force and nothing
of station but its tinsel it was quite
easy for an unscrupulous despot to
make his tenure secure by causing
them to believe that a trifling benefit
was a marvelous dispensation in their
favoravor and looking to the king as itssource they became more loyal and af-
fectionate boso he could well
afford to dispense further to
them benefactionsbenefactions the nine-
teenth century would riot tolertolerateateaa
louis XIV in civilized and enlightened

not eveneveri in france I1in1it only
one part of oneono oiof the educated andprogressbregre asiveve nations of the earth the
united states is such power as that
once exercised by louis wielded
indand are such measures as he
adopted and enforced even thought
ofaf that part is utah and
louis course is now and then
abed not only by state but judicial of
bleers the edict otof governor shafferShaffyhasserafferor

disbanding the territorial milita and
the mormore recent despotic action ofgovernor murray in assuming leleaileallegalal
judicial executive and clercierclericalicil facfunc-
tions in one grand swoop by attempting
to annul the will of the majority of
our voters and substitute that of an in-
significant minority are two conspic-
uouslormerinstances out ol01 many of the for-
mer class of proceedings most of the
official proceedings of several of our
judges belong to the other nothing
more suggestive of this state of0 things
however has lately taken place thagthaithan
occurred in the thirthirdI1 district
court room this morningmorn inglug when
judeejudge zane passed upon the sufficiency
of the demurrer interposed by A
miner esq to the indictment charg-
ing him with unlawfulat cohabitation
the defendant claimed that thearethe pre-
sentmentsentment of the grand jury was
fatalfataifatallyY defective because they
stylestyledd themselves the grand
jury of the united states no
such body being created or authorized
bybylawlaw because the endorsement was
suchtuch as could not be recognized itif
being by the USU a district attorney
no such officer havinhaving any existence in
utah and for severseveralauf other de-
fects the demurrer was overruled
by his honor the principal reason
sissigIssiassignedgued thereloredor beinbeing that to sus-
tain itif would be to unsettle everything
here and create such contusionconfusion as hadhaa
never been seen I1 in other words
it makes no difference whether your

objections are well taken or not
they would if sustained unset
tietle my policy we are doing
very well under my interpretations
and law or no law polygamy must
go that is to say if the court does
not see fit to follow the law as it is it
must be changed until it fits the re-
quirementsquirements of the mission in which he
is engaged and once adapted to that
end no disturbances can be tolerated
because the propro gramme would become

unsettled 7 A nice state of affairs
truly

the presumption of those who look
upon courts as the vehicle and judges
as the servants of the law is that no
matter if the heavens fall justice
should be done not with the precision
of a matwat ema equation for
that is impossible in most cases
but atr t all times and every-
where in accordance with time
honored usage and wellwelk estab-
lished rules omissions ambiguities
uncertainties and mistakes are all sup-
posed to be construed in favor of not
against the defendant because helsheishe is
forthefor the time beinbeins one against mamany
and this is an age in which the eziexiexer-
cise

er
of leniency toward anart accused

person Is not so productive of injuri-
ous results as was the case when such
restraints as the common school tilethe
cressandprespresssandand instantaneous communica-
tion were unknown but judge paneszanes
draconian attitude turns back the
wheel of progress an arc representrepresentingluolug
centuries it shows a disposition tato
condemn right and left without
benefit of clergy or counsel i it makes
of judicial procedure a political war
against a class of people whose per-
sonal enemy behe is a war of subjuga-
tion with no appeal to the court of lastfist
resort and a suspension of well lecog
nihed principles a contest in which
the tvictory is forecastlorecast and forror
bained a policy which means first
employing all means to crush if
he had adopted the words of loulslouis
XIV changing but one word to suit
the difference of positionionlon he could nut
have expressed himselfhimself or described
the situation more accurately la loi
clestotest mollmoilmoimot would sound strangelystrangeel
enough coming from mortal lips in thisthil
advanced age y but they might as well
be uttered as acted 1I am the law
for the time being for howhov long the
supreme lawgiver will determine

WORSE AND WORSE

fyF the readers ot theathe ryslysevyeny are paying
particular attention to what Iss
bonnow a baysaa s inn the district court asas
most of them doubtless do and allalI1 I1

should it will be unnecessary forfonfor us totr
ask thewthem to carefullyullyally scan the person-
nel of the juriesunnesuries mpanele tto grytryry algaa

cases in unlawfulpl cohabitation
is the ogoense charged the rinpine honiboni
oredoried panpipe of the right of an ap
aused parsonperson to a trial by a4 luryjuryury of his
peers s no longer elpeexpectedI1 atod to0o bp en-
forced j and so far has the reverse of
this become the rule that we areara evereyer
and always prepared lortor it or almost
any other pervenperversionsiousion of wellweil settled
rules which hosethose who rule seegeeee altlit to
make use of but it would seem to be
the right of the defendant as it cer-
tainly should be the duty of hisbis accu-
sers and prosecutorsprosecutorstoto select from
the ranks of his enemies since he
must perforce be tried by open and
avowed enemies those who are at
least guilty of no crimes themselves
to ask or even demand this Is not go-
ing very frfar in the direction of fogy ism
nor Is it such a moss backed condition
of mind and habit as indicates im-
becilitybeci lity it is simplyitthehe mildest kind ofot
a protest against the establishment of
such a system as characterized the rule
of the star chamber of westminster
in england long azoaso and the inquisi-
torial doings ot the court of st marc

a still more remote period
then in any case could arraign

without charge try without evidence
and condemn without crime theythy
themselves holdinholding the power to in-
itiate conduct antand determine proceed-
ings to accuse was in nine cases out
of ten to convict and to convict was
n about the same ratio to commit

what we would now denominate
murder

what does what cancaa the readerthink of apana panelelofelotof twelve men
on a case which involves the liberty
and property of a fellow citizen who Is
supposed up to the time of their con-
trary finding to be void of quilt con-
taininggainin in its number at least one per-
haps many more who are
from the sepulchre of charitable silence
for the express and foreordainedforeordained pur-
pose of sitting in judgment upon men
who are their superiors in any respect
and from all points of view think ofjohnjohnwW irons for instance trying a
man for the heinous offense of ac-
knowledging andana supporting bishis family
and taking care of hishia children evolve
from the depths of your mentality if
you can the moral aspect of a person
who seduces a girl commits murder
to conceal hisbis guilt seeks to make
light of the matter until it is exposed
and then makes such little reuhreuareparationration
as public opinion forces upon him
marriage declaring upon hishla oath that
charlescharies seal is guilty of a crime
and should bbo punished be-
cause he married inmoreore than once and
swerved not from the responsibility of
such a relation so much as to cause
one moments hesitation

ffif the times are not out of joint ilif
judicial chaos is not close at hand if
all that is worthy of reverence and re-
gard in the dealings of man with man
assnotnot beinbeing obliterated it liberty itself
is not being cast to the dowsdoss what can
be the meaning when in the evening of
thetile nineteenth century and in the
heart of the most powerful gov-
ernment on earth such things
as we are compelled to record nearly
every day are becoming so familiar as
to scarcely excite comment among the
masses we may well ask when willilllii
the end be let those who make use
of such means to accomplish such pur-
poses as are herein unfolded pause for
one moment in their blind career and
ask themselves what will it be

CRIMEorime AND ITS respons-
ibility

BEGGARS and other unfortunates we
have always with us the record of
their existence extends back beyond
the christian era beyond the noodflood
beyond profane history they arearc
ffrequently spoken of in holy writ and
we are taught therein not to despise
them even while not instructed to
extend encouragementement their an-
tiquity and the greatnessgr of their num-
bers in gliall tilethe ages of the world down
to the present time seem to create for
them the special distinction of consti-tuting a race without nativity a family
without a home a band of strangersstrangerigerg
upon the very sosoji that produced themcwm
the time was when they were almost
unknown in utah and whereknown at all it was simply7as an isolated and peculiarpecullar
case one that caused as much comicom-
ment by reason of its infrequency as
would now result from the sudden and
unheralded advent of a new zealand
cannibal but that time has passed
and things arearc greatly changed ve do
not now have to go far to find a begebeggnergar
or a vagrant not nearly so far as to
avoid meeting one and their ranks
contain not merely brokellbroken down old
women and those of younger years
festering with corruption and reeking
in nith but what in the absence of
liquor and cleeledegradedgraded habits would be
able bodied intelligent men theyarphereare here not so numerous as else-
where weive are glad tuto say but still
more numerous even in proportion to
population than they once were or
oughtlittoto be now and something or
liOinebody is responsible for tilethe in-
crease

the fact that there is a stringent
local law against begging or plying any
vocalign thauthat may become a ni
onin the public streets has no adre ef-
fect than periodically flutingfining prostitutes
and gamblers hasbasLas 2 it assails the form
without touching the substance
plucks off a branchbraneli here and there and
leaves the trunk uninjured those
who through misfortune or naturaldepdepravityralty elect to beg will beg law orno law those who walk the streets at

with the hope of picking up
smallsmail sainssums by means bbf immoral ofor
disdishonest1nast practices are rarely circum-ventedal

e 14 in their piarpurposeose alqan
allail thisWs in14 a community
JwhichV 4 left to itself cluid coscodcon-
trol ias welwell as subdue the nocnocturnalvar I1
evils andaud the diurnal aannoyance ohpwhickwhichia
now exisexist aid threaten to keep in14 axex-
istenceIs if not to increase as they go
along it Is not that we are deficient
in means of prevention or punishment

the statute books and published or
financesdindidangesances contain an abundance of bothbothiibut perhaps that our local officers whoalone pursue the evilsevus complained offind neither encouragement sympathynor support coming from the superiorpowers and are held responsible fornot accomplishing things beyond thepower of manroan to achieve when one urorinoremore of the worthies referred to arevictims of the practices of the low andvile element in our midst no wonderthat justices odtheof the peace and police of-ficers lladnad themselves unable to cope
with manymans evils which the handledand controlled no wonder they become discouraged when expected to dosomethingt in aid of their detractorstoo many obstacles have boenbeen placed
in the way by those who are more re-sponsible fonfar the increase of local law-lessness and sin thana is any other classto enable effective work to be done
those who followed in the wake of the


