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eleption ir valld uolres it conflicis
with seoctlon 10 of artiole ol
tbe Constitullon, This provision fot
an election will he coneidered with re-
apect Lo eald section 10, lurtbher on,
But Lhe power 10 sppoinl & perasn to
hold the office ia comlerred upon the
(Fovernor by section 10 of the conail-
tution mentioned, and the invalidity of
lbe provision for eneh appointroebt, be-
cause it is not emnbreped 1o the title of
the sot is lminatarial

It aleo appests io section 48 of the
act woder discuseion tbhatl ‘*fall ap-
pointive officers in eald oities aco
towns shall hold thelr respective
offices uotil shelr successors ebhsall be
spp-inled and qualtBed,?” Thie section
does not relale to electione, nor does it
coneider electione, Lberefore the Litle
does Dol embrace It

I'he other provisiona of the apl ap-
pear to relate to elections,and are there-
fora valid so far as they depend on the
title, and Lhey are eftected by Lhose
held to be vold,

If the set is broader that the title,
tbe rule is, thal the provisions 1ndl-
caled by the title may stand, while
those nDot indicated must full, unle s
they areeo depeudent on each other
thst they cannot he executed aspar-
utely,

Cooley on Constitutional imitation,
p. 277, (8 ed.)

As we have peen thias in the firat
term «f office of aisirict Judges under
the Constitution, snd that Lhe term
extends to the flret Mondsy iu Jan.
uary, 1901, and tbst plaintifl was ap-
printed in Jone last to tucceed Judge
Y.ung, who hai resigned, mnnd tut-
ther questlon ko this case is, can he
bold untll the end of the Lerm oD Lbe
first Monday in Januoary, 1501, or
untll the guallfication of the person
wbo wap elected ju pureusnnce of sec-
tton 6, eupra, on ibe 8rd day o:
November  luel? It thal seo-
tion governs his BUccesscr Wae
duly eleted an provided by law,
and upon hia guailficntion,
the defendanlt’s right to tbe offioe will
be al once lerminuted.

Whether it sball gcevern depende
upen the meanlng of secticn 10, ol
srilole 7, of the Constitution. That
peclion reads as followe:

*The Governor shall pomleale and,
by and wilb the cooeen! of Lbe Benale,
appoint all Blate and distriet «fMicers,
whose offipes nre esishlisbed by thiw
Constilution, of Which may be oreated
by law, and whose appolntment or
eleclion ie not oltherwise provided for,
If, durlng the recess of the Benate, s
¥YrROAucy oocurl Ju any etale or distrigl
offl :e, the Govervor shali appoinl some
it person to diecharge Lhe dulies
thereof until thke next meeting ol the
Benate, when he shall nominate some
perevn Lo fil such office, Ir the offloe
of justice of the Bupreme or distr.ot
pobirty secratary of stale, stats audtior,
slate Lressurer, attcrney genersl or
superiatendent of public instrusiion ve
vacated hy death, reslgnation or olher-
wiee, it eball be ihe duty of the Gov.
erpor to fill the vame by appolslment,
and Lhe appolntee shall hold bis «fHee
untll his successor Das been appoinied
apd gualitied as by Iaw provided.*”

Thie sclion i composed of tbhree
distivot olnuses or provisions. The
firet maltes 1t the duty of tbe Gover-
nor to nominste, nod with the consent
of tbe Benats, appoint &ll Blate nna
district officere whoere offlces nre es-

tablisbed by the Coosiitution, er
wblebh may be oreated by law, ardy
whose nppointment or election ia not
tberwise provided for, Ifm vaganoy
ocours in any State or district office
during the recevn of Lhe Bensale, the
¢egond clause regulres Lhs Governdr
1o appoint a fit pereon to disoharge the
dutles of the office until the nexl
meeting of the Bunate, and Lhen It re-
quires him Lo nominate a pereon Lo
fill the office. If the office of justice
of the Bupreme or distriol ocourt, seo-
retary of Bitate, BSlate auditor, Btale
treasurer, altorney general, of Buper-
futendent of public lostrucltion be-
come Vacsnl, the third aud last claure
ot the peplion makes il the duly of Lhe
Governor to fill the same by appoint-
ment, and provides Lhal such appoio.
teesball bold the offiee notil his sup
gessor phinll be elected and quslified,ar
provided by law; doubtlesa a legie.
|ative epaotment was coulemplated,

Io the sbeence of such a law there
would be great fores In the clulm thatl
such appoiniee would hold until the
general election to fill the office In
1901, and until the qualification of
such persun, OF & succeescr ufler thal
time, buteo touch of eection 5 of the
uwol of April 6ib, above quoted, anre-
iates to elections, we hold Lo be valld,
1t must be heid to governo,

The plalntift also ineists thal ballole
prepared anud prioted accordiog lo Lhe
aol of Mareb 28, above menitnned, and
exoluslve)y used al the Nuvember
electlon, do nt afford equal fapillties
10 voleto all vaters; that o ballol may
be oaet for party osndidstes with less
Jdifficulty t(hso for those candidates
who bhave no emblem on the ballot to
reprecent them; thal n parlisan cao
vole vasler than an lpdependent, sndy
and Lhal the law Joes not operate
rqually and uplformly on all voters.

L 18 true LLat party organiz.iticns
may by Lhe observance ol certsiu re-
quirements bave Lhe names f Lheir
candidates, and their enb em prigted
on Lbe ‘ticket, while other candldutes
are required to obtnin toe signelnres
of a specified number of volers lo a
portificate before (betr names can be
prinied on the ballot. And by simply
pluciog & cross opposite a parly em-
olem, a vote muy be cast fur uil the
pandidstes of a party, while a vote for
any oumber ol csndidale of a party
leses than nll cav only be given by e
orues opposite the name of each cnndi-
date, and it a voler wlsbes Lo ceet a
vols for s candldele whose name is Dot
ou I, he {a obliged to write Lhe name
vn the ballot, and place u orose opposite
to it.

O! course the voler should be allpwed
to perform this dutly with the leasl
Jdifficuity wnd Inconvenieuce, con-
sletent with an bonest and falr election
—npo unnecesssTy jmpediments or jn-
cunvenleoce should be torown io his
wAaY.

The nystem teode to encourage the
voting of stralght tickete, and to dis-
ovursge jndependent volipg, whbich
some thinit 18 up objestion. The aye-
tem hae its merilte as well as demerlts,
and the leglalative depariment of the
sMiale goveruvment has seen fii, In le
wisJom, lo ennol the |law, and we do
oot fee} sutborized to ovarinrn Lhe
people’s will, as expressed through
thal bouy, in the law. |

The courlt boldes Lhat none of Lhe
various objections urged by the plnin-
tifl is well founded,

We therefore deny Lhe applloation
for the writ,
I copeur In the reenlt nad will flle
separale opinion, BARTOH, J.
MINER, J.,
Conoure §in the resull,

Following Is the opinion in Lhe
Stanton Liabess corpue relating to Lhe
refusal of Mr, Bisnton 10 I3:ue eleclion
avrtiflontes:

Sneriff;

Zanse, C, J.:

Chariee E, Btanlon va Harvey Har-
a4y,

This e s habens corpus proceeding
inetituted in this court for the purpuse
o! oblaining the rejease of the plajntift
from imprisdument by the defendaut
in pursuanee of & writ in bis bandas as
sherifl.

All the matsrial points relied upon
by the plaintif! for bis «lschar & were
decided o the pcase of Morriz L, Rilchie
va Morgan Richards el al, ab will ap-
peur from an examination of thé opin-
wo Lthie day fited. The spplicalion
tor the writ 1» dented and the plaintift
fs remsnded to (be castody of the
sherifl until disecharged according to
iaw.

Ve copour in the resull,

BaRrTCH, J.
MINER, J.

—

RELIEF SOCIETY CONFERENCE.

Minutes of the quarterly conference
of tbeBall Liake Miske Reliel Society,
peld in the Fourteenth ward assembiy
nall; Dec. 18, 1864,

Morming eeesion convened at 10
o’clock. President M, 1. Horne presid.-
ing; present, her couneslors Annje T.
Hyue, Cinra O. Cabpon, with her
aide, B. Bmith, E, L. Taylor, M. W,
Wilcox and L, Alder,

Opeuned by singlor, Lrd we come
vefore Thee now., Prayer by M. W,
Wilcox; counilnued by elncing, We
thapk Thes, O God, tor a P.ophet.

‘I'he roeignalion o! Margare: A.
Cajne us secretary of tbe Binke confer-
ence was Bcoepled nnd Margaret V.,
Tuylor wae sUslainel us ber euccessor,
A good represepiallon of the wafde
was present.

Hlster M, I, Huroe and her counasl-
ore gave good lnstructivns to tbe elulers
ot tbe Relief eociuties on their dutles in
looking after the wania of the puor,and
A MoTe earpest work em)ing the elstera,
They spoko ou the klpderygsrten woik,
which theay said should regeive hearty
support irom the s cielles.

Afternoon eewsio.— Convened at 2
o’clock, with Counsslor Joseph I,
Taylor of the Biake Prestdency and
Brotber G, Goddard, Bishsp . H,
Taylor and counsefor of Lbe Fourtceuth
ward preseni, together wilbh the Rolief
dooclety Biake officers.

Brutuer Josepn E, [aylor epeke on

he growing vvile of the day, and made

an earnest appeal to tue mothers of
sblldren on their dulles as parents. He
gave hus support to the Rihet socleties
and the Kindergarten associatione,

Brother G, Guddard enforeed all
that bad been satd., A good spiril pre-
valled in the meeting and conference
wan udjuroed lor bree montve, D.s-
miseed by Blsbhop G. H. Taylor.

The ladies’ geaii-ioontbly meeting
will be held on January 9, I887, in the
Fourleenth ward hall,

M., i. HoRNE, Prest.
M, Y. Taylor, Bec?y.




