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election Isia valid unless it conflicts

A with section 10 of article of
the this provision for
an election will be considered with re
hect to said section 10 further on
but the popowerer to appoint a person to
holdbold the office isif conferred upon the
governorvernor by section 10 of the consti-
tution mentioned and the invalidity of
the provisionpro for such appointment be-
cause it tola not embraced in the title of
the act Isib im marial

it alsoaleo appearsppe s ro lain section 48 of the
act under d that gallall ap-
pointivepoin tive officers in saideald cities ano
towns shall bold their respective
offices until their successors shall be
appointed and qualified IP thisabib section
doesdoea not relate to elections nor does it
considerneiderco elections therefore the title
doesdoea not embrace it

the other provisions of the act ap
pear to relate to election sand are there
fore valid soBO far asan they depend on the
title and they are affected by those
holdheld to be vold

itif the setact tois broader thatbat the title
the rule laIs that the provisionsprovisiona indi-
cated by the title may standeland while
those not indicated must fall anle a8
they ariare so dependent on each other
that they cannot be executed separ-
ately

cooley on limitation
p 6 edad

Asafi we have seen this in the first
term ofef office of district judges under
the constitution and that the term
extends to the first monday in jan-
uary 1901 mudand that plaintiff was ap-
pointed tinin june last to succeed juigejudgeyung who halhaj resigned and fur
their question in this case is can he
bold until the end of theabe term on the
first monday in january 1901 or
until the qualification 010 the derson
who was elected in pursuance of sec-
tion 65 eupra on the ard3rd day 0
november last if that sec
tionaloo governsgoverna hisbia successor waswac
dutyduly elated asai provided by law
bodand upon hillbis qualification I1

the defendants right to theabe office will
be at once terminated

whether it shall govern depends
unon the meaning of section 10 olof
article 7 of the constitution that
sect idin reads as followsfollowe

the governor ball nominate and
by and with the consent of the senate
appoint all state and district
whose offices are established by this
constitution or which may be created
by lowlaw and whose appointment or
election tois not otherwise provided for

recess the a
vas 4 ney occur luin any state or district
ofil e be governor shallhall appoint some
fit person to discharge the duties
thereof until the next meeting ot the
senate when be shall nominate some
person to fill such office if the office
of justice of the supreme or dietr ct
court secretary of state state auditor
state treasurer attorney general or
superintendentof public instruction be

vacated by death resignation or other
wise it shallceball be theibe duty of the gov
arnor to fill the same by appoappointment
and the appointee shall hold hisbie office
until hisbie successor has been appointed
and qualified asae by law provided 212 1

this action Is composed of three
distinctdiat luct clauses or provisionsprovie loue the
first makes it the duty of the gover-
nor to nominatedominate and with the consent
of the senate appoint all state and
district officersficeraof whose are toee

abliebed by the constitution or
which may be created by bawllav and
whose appointment or election is notnet

provided for if a vacancy
occurs in any state or district office
during the recess of the senate the
second clause requires the governorGoveradr
to appoint a litfit perron to discharge the
duties of the office until the lexi
ruemeetingeting of the senate and then it re
quires him tolo nominate a person to
fillall jhb office itif the office of justice
otof thebe supreme or district court secbee
detary orof statestale state auditor state
treasurer attorney generalee or super-
intendentin of public instruction be-
come vacant the third and lastlaet clause
otof the section makes it the duty of the
governor to fill the same by appoint-
ment and provides that such appoin-
teeteas hallball holdbold thebe office until his suesuc
demor shall be elected and qualifiedRH

provided by lawjaw doubtless a legis
dative enactment was contemplated

in the absence of such a law there
would be great force in the claim that
such appointee would hold until the
generalbeneral election to fillall abe office toin
1901 and until the qualification of
uchouch person or a successor after thatthai

time but sogo touchmuch of section 65 of the
act of april ath above quoted as re-
lateslates to elections we holdbold to be valid
it must be holdheld to govern

the plaintiff also insistsiniesta that ballotsballote
prepared and printed according to mebe
act of march 28 above mentioned and
exclusively used at the november
eloelectioncLion do ntdt afford equal facilities
to10 vote to all aiters that a ballot may
be coat for party candidates with loseleae
difficulty than for those candidates
who have no emblem on the ballot to
represent them that a partisan can
vote easier than an independent and
and thatbat the lawlav does not operate
qually and uniformly on all voters
it toIs true that party organizations

may by the observance of comais re
quiroquirementamente have the comes f their
candidatescandidate and their embamb emam printed
on the ticket while other cand lastes
are required to obtain toethe signatures
of a specified number of votersvetera to a
certificate before their name can be
printed on the ballot and by simply
placing a cross opposite a party em-
blow a vote waymay be cast for all the
candidates of a party while a vote for
any number of candidate of a party
lessleee than all can only be given by a
crove opposite the name of snobeach candi-
date and itif a voter wishes to coat a
vote for a candidate whose name laIs not
on it hebe laIs obliged to write the name
on the ballot and place a crosscroaa opposite
to it

otof course voter
to perform this duty with the least
difficulty and con
latent with an honest and fair eJectejectionlon

no unnecessary impediments or in-
convenience should be thrown in hisbis
way

the system tends to encourage the
voting of glit ticketsete and to dis-
courage independent voting which
some think inii an objection the sysys-
tem hasbaa itsiti meritsmerite as well as demerits
and the legislative department of the
rotate government hasbaa seen litfit in its
wiliom to enact the law and we do
not feel authorized toso oTar turn the
peopledpeopleiii will asaa expressed through
that body in the law

the court holdsholda that none of the
various objectionsobjection urged by the plain
tift is well founded

we therefore deny the application
for the writ

I1 concur in the and will file
separate opinion BARTCH J

MINER J
concurs in the result

following Isif the opinion in the
stanton korpua relating to the
refusal of mr stanton to issue election
certificates

9sheriff
zane UJ J

charles E stanton vsva harvey har-
dy

this IsIB a habeas corpus proceeding
instituted in this court for the purpose
ofat obtaining the release of the plaintiff
from imprisonment by the defendant
in pursuance of a writ in his hands asaa
sheriff

all the material points relied upon
by the plaintiff for hisbis dischar a were
decided in the caiso of0 morrismorns fritchle
vsve morgan richardsRiobarda etat al au will ap-
pear from an examination of the opin-
ion this day filed the application
tor the writ is denied and ttietee plaintiff
lais remandedremandeiJ to thothe custody of the
sheriff until discharged according to
law

we concur in the result
BARTCH J
M IN ER VJ

RELIEF SOCIETY conference

minutes otof the quarterly conference
oiof the Bait lakebake stakeintake reliefbelief society
held ioin the fourteenth ward assembly
ball dec 19 1896

morning session convened at 10
osclock president M LI1 hornehome erealu
ining present her counselors aunte T
fayde clara C cannon with herbar
aidesaide B smithn E L taylor M W

wilcoxallcox and li alder
opened by sinclairelnsin glueglair ard we come

before anee now prayer by M W
wilcox continued by kimtingelnsim ting we
thank thee 0 god torfor a pophet

ibe raresignation of margaret A
callao asaa secretary of the slake confer-
ence was accepted and margaret v
taylor waswae austa inel as her successor
A good representation of the wards
waswai present

sister M 1I horne and her counsel-
ors gave good instructions to the sisters
of the reliefbelief societies on their duties in
looking alterafter the wants of the popuorand
a more earnest work aang the sistersbieti rs
they spoke on the kindergarten work
which they said should receive hearty
japport from the 9 ciecletiesciettiesiea

afternoon
uclock with counselor joseph E
taylor of0 the stake presidency and
brother 0 goddard bishop QG H
taylor and counselor of the fourteenth
ward present together with the relief
society stake officers

brother joseph E raylor puke on
he growing evila of0 the day aoaana made

an earnest appeal to the mothers of
ob ildren on their dutile asaa dardatoparDardats he
gave hisbia support to the societies
and the kindergarten associations

browerbrother G Udeddarddard enJoreed allail
that bad been said A good spirit propre
availed in thebe meeting and conferenceconterence
waswaa adjourned for three montusmonths dis-
missed by 0 H taylor

theabe ladlesladies sead meeting
will be holdheld on january 9 1897 in the
fourteenth ward ball

M 1 HORNE prestpreat
M Y taylor seely


