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OVERRULED
the demurrers in the church cases

peremptorily brushed asileaside
ANSWERS FILED IN THE AGAINST

THE CHURCH AND P E FUND CO

THEEHE CASES WILL NOW GO TO THE
UNITEDunaired STATES SUPREME COURT

the territorial supreme court met
itsas per adjournment last evening to

its proceedings as a ccourturt of
equity in the suits of the united states
against the church and the P E fund
company

col J 0 broadhead senator J E
mcdonaldMcDonalcl lionhon F S richards andanu
lionhon le grand young were entered
as attorneys for bishops wmwin B pres-
ton robert T burton and john R
winder who had beepbeen named asa addi-
tional defendants mr richards pre-
sented the follofollowing demurrer for
these defendants
IN THE COURT OPOF TUBTHE zen

OF UTAH NO
OF

in equity
the united states of america plain-

tiff
vs

the late corporation of the churchchuch of
jesus Cchristirist of latter day saints
and john taylor late trustee in
trust and wilford woodruff I1 lo10
delizo snow erastus snow frank-
lin D richards brigham young
moses thatcher francis M ly-
man john henry smith george
teasdale heber J grant and john
W taylor late assistantassisE ant trustees
in trust of said corporation wil-
liaw

wil-
liam B preston ribertR ibert T burtonbarton
and john R winder defendants

DEMURRER
the above named defendants wil-

liam B preston robert T burton a d
john R winder by protestation not
confconfessingessinK all or anhofany of the matters
and thingsthins in tilethe plaintiffsplaintiffIs bill otof
complaint contained to be true in such
manner and form as tilethe same is there-
in set forth and alleged do demur to
the said bill of complaint and for cause
of demurrer show and allege

first that said supreme court of
the territoryterri to ry of utah riaini no jurisdic-
tion of or over said defendantsdeafen lants or
either of them or of the subject mat-
ter of said actionaanon

second that the acts of congressI1 of
july 1862 and otof march ad 1887

referred to in plaintiffsplaintiffIs bill of com-
plaint or so much otof said acts asae at-
tempt or pretend to dissolve the said
defendant corporation or to interfere
with or limit its right to holdheld proper-
ty or which attempt to escheat the
same or wind up itiit affairs are ulonuncon-
stitutional and void

third that said complaint des not
state facts sufficient to constitute a
cause otof action

fourth that the plaintiff has not in
and by its said bill of complaint made
or stated such a case Usas entitles it in a
court of equity to any discovery from
these defendants or either of them or
to any relief against them or either of
them as to toiu matters contained in
the said bill of complaint or anyaak of
such mattersmt and that said bill of
complaint does not contain any mat-
ter of equity whereon this court can
ground any eeor give to the plain-
tiff any relief against these defend-
ants or either of them

Wilewherefore and for divers other good
causes of demurrer appearing in said
bill of complaint the defdefendants do
demur thereto and humbly demand the
judgment of this court whether they
gaall be compelled to make any further
or other answer to the said bill of com-
plaint and pray to be hence dismissed
with their costs and charges in this
behalf most wrongfully sustainede HI JAMES 0 broadheadPJ E I1

FRANKLIN S WdRICHARDSHARDS
Llbs GRAND

attorneys add counsel pr defendants
1I franklin 4 richardsPic hards 9 ae ofof the

attorneys and counsel iolor thiethe abaye
named defdefendants hereby that
in my opinion the foregoing demurrer
is well founded in point of law

FRANKLINfluNKLIN S
TERRITORY OF UTAH I1

county of salt lake IsJ BsS

I1 john R winder being first duly
sworn on oath do say that I1 am one
of the defendants in the above entitled
action and that the foregoing demur-
rer is notbot interposed for deladelay

JOHN R WIWINDER

subscribed and sworn to before me
this ninth day of november AD 1887

J H
arsealeal notary public for salt lake

county
dge 1Za aThee court is of the4opinion tthatat the aijrer of the res-

pondentpinionade t tp the complaint should be
overruledoverruled thetae reasons lof tha4 arere
given in the opinion filed 0onn he motion
to appoint a reereceivereiver ththisis isa the or-
der in the church casescabes As to the

the P E fund compa-
ny that demurrer is also submitted
Vsa it not

mr richards yes sirair
sir peters there is no hurry about

that matter if your honors desire more
time that case has not been fully
presented as yet

mr richards if the court please
we would ask that the signatures ofof
attendants to the ansanswers in the

affsa cases be waived we desire
fhe 0 show this

court 14I1 thepe order be entered
judge zaneQ the court is of the

opinion that the demurrerdei in the case

1
of the united states vs P E fund
company should be overruled we
have not examined it quite as care
fully as in the church case but it
covers substantially the same ground 1mr richards we also ask that the
signatures to the answer in that case
leLC waived

judge zane let that order be made
and leave be given to0o answer

TUBTHE ANSWERS

in the cases were then filed as followsfollowS

IN THE SUPREME COURT OFOB
TERRITORY OF UTAHurah no

OF TERM
in equity

the united states of
tiff

vs
the late corporation of the church of

jesus christ of latter day saints
and john taylor late trustee in
trust and wilford woodruff
lorlorenzoanzo snow erastus snow
frankufranklieFranklic D richards brighamyouyouad moses thatcher francis
M lyman jhnJ hn henry smithgeorge teasdale heber J grant
and john W taylor late assist-
ant trustees in trust of said cor-
porationpo rationioD defendants

THE ANSWERANSWER
of the corporation of the church of
jesus christ of latter day saints to
plaintiffs complaint

the corporation of the church of
jesusesus christ of latter day saints de-
fendantf in plaintiffsplaintiffIs complaint nonowIN
aadaland at all times hereafterne saving and
reserving unto itself au benefit and
advantage otof exception which can or
may be had or taken to the many er-
rors uncertainties and other imper-
fections of toethe said bill of complaint
of the united states of america for
its several separate answers thereunto
or to so much or such parts thereof 4as
said defendant is advised it isid materialmater
or necessary to make answer unto an-
swering says

first said defendant avers that on
the ath day of february A D 1851 the
assemblyass emoly olof the provisional govern-
mentment of the Sstatetate of deseretUeseret which
was afterwards organizedzid as the terr-
itory of utah passed an ordinance
incorporation I1 and granting corporate
powers rients and privileges to the
church of jesus chi of latter daida
saints that afterwards ouon the jtbth
day of february A 1D 1851 the said
ordinance was duly approved a copy
of which said ordinance is hereby made
part hereof and attached hereto as
exhibit allA that afterwardsafterward to
wit on ath A D an act
of the leg assembly of the
territory of utah was approveapproved
adopting legalizing and validating ailah
ordinaordinancesaces of the assemblyasb embly of toethe
provisional government otof the state of
deseretUe seret making the same and all of
them laws of the territory of utah a
copy of which said act of the legisla-
tive assembly of the territory of utah
is hereby made part hereof and at

hereto as exhibit 0 that
afterwards to wit on jan A D

act of the legislative assembly
of the territory of utah was approved
adopting re enacting and making
valid ine valdsaid ordinaordinanceuce of the as-
sembly otof tilethe provisional government
of the state of deseret berelahereinbeforebefore
set forth which said act was entitled
I avan act in relation to the compilation
and revision of the laws and resolu-
tions in force in utah Territerritorycory their
publication and distribution that
said ordinance and said acts of the
legislative assembly of the territory
of utah constituted and were and
are a contract by and between the
territorial government of the territory
of utah and the united statesslates of
america I1 OROB theonethe one part and the per-
sons accepting said corporate grant
and becoming
torslors of the said defendant cor-
porationpo ration the church of jesus christ
of latter dayclay saints on the
other part that bv said ordi-
nance and acts of said territorial leg
islatare hereinbefore seset forth the
said corporation defendant herein
hadbad and possessed the power to ac-
quire and hold betlreal and personal prop-
erty without jimilimitationatlon ass tito the value
anand amount foror the purposes specspeededspecies
in its charter

secondsecondeddad defendant
herein ffurther avers that toin its cor
borate nanaename it never acquired owned
or held any real or personal property
whatsoever but that said defendant
corporation by virtue of and under
the powers granted by said ordinance
did acquire and holdbold certain real and
personal property through and in the
name of a trustee in trust for said
defendant corporation that after-
wards to wit on july 1 AD 1862 a
certain act of the congress of the
united states of america was duly
approved by the third section of which
it was enacted and provided that it
should not thereafter be lawful for any
corpocorporationradon or association for religious
or charitable purposesseB to acquire or
hold real estate in any territory of
tao states during the existence
of tae3 government of great-
er value tw efty thothousand dollars
especially proviprovidingtog that egistiexistingnj
vested rights in restreal estate should not
be impaired by the provisions etat saidraid
act a copy of which said act of con-
gress is hereby made part hereof and
attached hereto ssas exhibit 0 11 and
defendant avers that it was at the time
of its creation ever since has been
and still is a corporation or associa-
tion for religious or charitable pur-
poses that afterwards to wit on
march 38 AD 1887 a certain act of
the congress of the united states
of america took effect by whichehtel1
the general government of thothe
ualunitedtel states of america elclaimsatm

attempts and purports to have
disapproved and annulledanau the said or-
dinance of the assembly odtheof the provis-
ional government of0 the state of des-
eret and the said acts of atie legis-
lative As embly of the territory of
utah hereinabove yetbet forth and made
a part hereof and claims att Apts
and purports to have dissolved audand

said defea daut cor-
porationporation ata copy of section and
26 of which said last named act ofcongress is hereby made part hereof
and attached hereto as IDD
aad said defendant corporation here
now avers that thetab saldsaid last jamea
acts of congress hereinabove set forth
sadand referred to or so much it1 I said
acts as attempt or pretend to10 dissolve
the said defendant corporation or tuto
interfere with or limit Usils right to
holdbold property or cuica attempt to
escheat tilethe same or to wind up its
affairs werewerd and are unconstitutional
invalid and void that said genet a
government of the united statesslates otof
america has not now and never habar
nadhad or possessed the power or right to
repeal or annul the ordinance and actsact
creating said defendant corporation
and ggranting unto it in perpetuity cer-
tain rightsright powers and privileges nor
any oiof viewthem the same being in ahe na-
ture of contracts by and between the
territorial government of the territ-
ory ifcf autu and taeme united states ouoil
the one part and tae incorporators oloi
said defendant corporation on the
other that said defendant cor-
porationpo ration relyingrely iua upon the said ardi
nance and acts of incorporation as
contractscoa in good faith acquired and
obtained benain leal andana
property as lawfully and justly it
might and neld the same by a f
in trust as in said ordinance and
acts of lawfully pro
libed

third said defenddefendantint corporation
avers that at the time the said act of
congress last set foith
to wit march 3 A D 1887 went in-
to djforce and took effect I1 the said de-
fendant corporation by and through
certain trustees held and owned three
certain pieces tracts or parcels olof
real estate and no more which said
three pieces ti acts or parcels of real
estate are described as follows to
wit

all of block eighty seven 87 in plat A
salt lake city survey in bult Llakeake county
utah territory

commencingComme neing fourour 4 rods north of the
southwest corner otof lot four 4 block
eigeightygaty eight 88 platph it A salt lake city bur
veyY theace north twenty six 26 rods
thence east twenty 20 rods thence south
twenty two and one half 22 rods thence
west lourlo urleenteen 14 rods thence south three
and one aalf M 1 rods thence westivest six 6
rods to the place of beginning containing
two and acres

all of that part of lot six 6 inill block
seventy livefive 75 plat A salt lake city sur-
vey houndedbounded and desdescribedebribed aasa follows
commencing atas tilethe northeast corner of said
lot thence south tentell 10 rods thence west
seventeen 17 rods thence north ten 10
rods thence east sevelseventeeniteen 17 rods to the
place of beginning

and defendant further avers that it
had acquired and owned and held two
of said above named tracts oroc parcels
of real estate prior to the passage and
approval of said act of congress ap-
proved july 1 ADA D 18021862 to wit the
two pieces pt real estate described as
follows to wit

AallI1 of block eighty seven 87 in plat A
salt lake city survey in saltSuit lake county
utah territory

commencing four 4 rods north of the
southwest corner of lot four 4 block
eighty eight 88 plat A salt
vey thence north six IW26 rods
th jaee easte is t twentytwe nty 220 rods thence south
twenty two and one half 22 rods thence
west fourteen 14 rods thence south three
and one half 133 rods thence west six 6

rods to the place of beginning containing
twotiro andnd acres

that toethe piece of real estate first
above described to wit allallotof block
eighty seven 87 in plat A salt lake
city survey was on the day of
february 1887 and everever since the
year 1850 has been and now is usell
and occupied exclusively for purposes
of the worship ofaf god

defendant further avers that the
only piepiecee ttractt or parcparcelelOfbf real es-
tate thai it 0oy fleded and heldhekl by and
through trustee att the time the aid
act of congresson ress ofaf march g0 A Pap
1887 tootook edefectact which had beenbt en ac-
quired by sasaid defendant gorpcorporationoration
subsequent to the passage and ap-
provalroyal of the said act of congresscongles9 oiof
yulyjuly 1 A D 18621802 was and is the
tract or parcel of real estate described
as follows to wit

all of that part of lot six 6 in block
seventy fiveave 75 plat A saltsalt lake city
survey bounded and described as follows
commencing at the north east corner of
said lot thence south ten 10 rods thence
west seventeen 17 rods thence north ten

10 rods thence east seventeen 17 rods
to the place of beginning

which said piece tract or parcel of
real estate the said defendant ac-
quired beldand possessed more than
five years to wit nine years prior to
the institution of this suit

and defendant further avers that
the last above described tract of real
estate was attheat the time baid act otof con-
gress of march g A I1 took ef
act and always aiace it wasas acquired
by said corporation hashag been sudand still
is usedaed and occupied only and solely
as parsonage property and that the
same was and is necessary for the con-
veniencevenvenitenceence and use of the congregation
church or religious society using tae
same as its parsonage

said defendant corporation urtherfurtherf
avers that since the time of its cre-
ation as such corporation it has ac-
quired owned and held divers and
sundry other tracts and parcels of real
estate but that long prior to the taking
effect of said act of congress of march

30 A D 1887 the slid defendant cor-
porationpo ration as it lawfully might had
sold conveyed transferred and dis-
posed of all of its said tracts and par-
cels of real estate by it at any time
held and owned other thinthan the three
pieces tracts or parcels of real estate
hereinabove described

fourth said defendant corporation
further avers that after the passage
and taking effecteff act of the said act olof
congress of march ad A D 1887 un-
der in pursuance of and in obedience
to the requirements of the section
of bald the proper authori-
ties of the church of jesus christ of
latter day saints it did apply to the
proper court exercising probate powers
in the said territory of utah to wit
the probate court inandin and for salt lake
county in said territory for the atap-
pointment of three trustees to take
the title to and have and hold the
said three tracts or parcels of real es-
tate hereinabove described that the
said court did pursuant to said
section of said act of congress of
march ad A D 1887 on the dyday
olof may 1887 appoint me followinglowingful
named bree trustees to wit wm
a3 prestonPrebion robert T burton andandinojan
it winder to take title andana to have
A d hold viethe said three tracts or par-
cels of real estate hereinabove de-
scribedbed and tat afterwards the saidgaid
three tracts or parcels of real estate
hereinabove described with the ex-
ception of a part of lot six 6 in
block seventy five 75 plat A

salt lake city survey bounded
and described as follows com-
mencing at a point ten 10 rods
wet of the northeast corner of said
lot and running thence south ten 10
rods thence west seven 7 rods
thence north ten 10 rods thence east
seven 7 rods to the place of begin-
ning were duly and legally deeded
conveyed and transferred to said trus-
tees so appointed as aforesaid copies
of which said deeds of conveyance are
hereby made part hereof and attached
acereto as exhibits IEG IF and

G 11

that the said tract last above de-
scribed being seven by ten rods is now
held by theodore mckean in trust for
said defendant corporation and should
have been included in his conveyance
to bald trustees preston burton and
winder but through an oversight and
mistake on the part of the draftsman
of said deed was until this date un

to the parties thereto erro
omitted

and said defendant corporacorporationtion heherere
now avers that since the conveyance of
said real estat i as hereinabove set forth
to said trustees so appointed by the
probate cobit as aforesaid it has not
heldfield ororoownedwaed and does not now holdbold
or own any real estate whatsoever

said defendant corporation fartfurtherher
avers that john Tayltaylor now deceased
was the late trustee antior
izea and empowered by said defend-
ant corporation pursuant to the law
of its incorporation to acquire own
or hold real estate or personal propertyprop pirty
in trust for said defendantdefenfant corporation
arnat said john taylor departed this
life on afie day of july A 1D 1887
and that since his death no successor
isas trustee in trust has ever beeneen ap-
pointedted elected or chosen by said de
fondant corporation as trustee in
trust to acquire own or hold in trust
for said defendant corporation any
real or personal property

fiata saldsaid corporation
further avers that itis not trudastrue as
averred in the elellitheighthlith paragraph otof
plaintiffs complacomplaintiiii that the charter
and act of incorporation of defendantdefend ani
was disapproved repealed and an-
nulled by the congress of the united
states onOB the day of february
1887 but on the contrary that evenaleven 11

the said act of congress was and is1is
valid and bindingbind loe neverthelesseverth eless th t
same did notdot igo into force and take
effect Uuntilp til the third day of marc A
D 1887

biadand defendant further avers thatthai
prior to february 28 1887 it oadhad asa
such corporation as it lawfully might
by the powers granted to it by its acts
of incorporation acquired and held
from time to time certain per-
sonal property goods and chat

all of which it hadfiad acquired
heldela and used solely and only
fir charitable and religious purposes
that on the ath day of febuaryfebruary AADD
18871897 it still held and owned certain
personalpersongl property goods and chattels
donated to it by the members of saia
church and friends thereof solely and
only for use and distribution for chari-
table and religious purposes that
defendant at allail times from the time of
its creation as a corporation up to
february A 1887 held whatever per-
sonal property belonged to it not in
its corporate name but in the name of
a trustee tain trust that on febru-
ary 28 1887 john taylor who then
held all the personal property moneys
stocks and bonds belonging to said de-
fendant corporation isas trustee in
trust torfor said defendant by and with
the consent and approval of defendant
donated transferred and conveyed all
of said personal propropertyerty moneys

and boivid bed byy hm belong
jugg jqiq sidsaid defendant corporation
af8 ter setting apart and reserving cer-
tain moneys and stocks then heldbeld by
him sufficient in amount and necessary
for the payment of the then existing
indebtedness of said defendant
corporation to ceralocerain eccle-
siasticalsias corporations created and
existing under and by virtue of
the laws of the territory of utah to
be devoted by said ecclesiastical cor-
porationspo rations solely and only to charitable
and religious uses and purposesses that
said conveyance of said personal prop-
erty was made by said taylor by an
instrument iu writing and thathatt

pursuant to said instrument
in writing saldsaid taylor as trust
aeinee in trusi for said defendant corpor-
ation did deliver said various
ecclesiastical corporations named laitt
said instrument toin writing the said
personal property in said instrument
mentioned and described a copy of
which said instrument selling convey-
ing and transferring isaidw ld personal
property to said ecclesiastical corpor-
ations is hereby made part hereof
and attached hereto as exhibit 1111H 11

wherefore defendant avers that
at the time said actace of congress of
marchmarchi 3 AD 1887 went into force and
took effect this defendant corporation
did not own possess or hold any per-
sonal property other than the merlmere
furniture fixtures and implements oft I1

and pertaining to its housesbouses of wor-
ship and parsonage and said defend
ant corporation here now expressly
and specifically delesde lesies each and every
averment and allegation of plaintiffs
complaint not hereinabove admitted

wherefore and by reason of the factsfacia
herein set forth said corpor-
ation prays the court that the prayer
of plaintiff in its said complaint be de-
nied and that upon the finalanal hearingbearing
otof this case a decree may be rendered
aud entered by this court in favor of
this defendant corporation and that
said defendant corporation may be
dismissed hence with its proper costs
and charges in this behalf laid out and
expended

and defendants will ever pray
JAMES 0 BROADHEAD
J E Mo DONALD
FRANKLIN S RICHARDS
LEGRAND YOUNG

solicitors for defendant corporation

IN THE COURT OF THE TER-
RITORY OF UTAH MO

OF TERM

in equity
united states of america plain-

tiff I1 vs
the late corporation of the church of

jesus christ tfIN latter day saints
and john taylor late trustee in
trust and wilford Wwoodruff
Lorlorewzo snosnow erastus snow
franklin D I1richardsards brigham
young Mose Thatcher francis
M lyman john henry smithgvoreI1e teasdaleTea adale heber J grant
and john W taylor late assist-
ant trustees in trust of said cor-
porationpo ration defendants

the joint and several answer of
wilford woodruff lorenzo snow
erastus snow franklin D richards
brbrighamislaam young moses Tnmatcheratcher
francis M lyman john henry smith
georgeeorge teasdale heber J grant andaad
joan W taylor to plaintplaintiffsplaintifflff Is com-
plaint

wilfordwilbord woodruff lorenzo snow
erastus snow fraaklinFrauklin D richardsbrigham young moses Tuthatcheratcher
frincisfrancis M lymal john henry smith
george TeteasdaleTeaadaleabdale heber J grant and
john W taylor made defendants in
said plaintiffs complaint now and at
all times hereafter saving and reserv-
ing unto themselves jointly and unto
each of themfiem severally all benefit and
idadvantagevantage of exception which can or
may be had or taken to the many er-
rors uncertainties and otner imper-
fections of the plaintiffs billbili of com-
plaint

om
jointly and severally for an

awer thereuntoinereunto or to so much or to
such parts thereof as these defend
ants and each of them severallyseveral yareare
advised is material or necessary to an-
swer unto auanswering say

first said each of
them except moses severally
deny that they ever were aanc each and
all of them severally denyV thathath they
now are assistant trustees of the said
corporation of the church of jesus
christ of latter day saints ad stSO
forth and averred in plaintiffs com-
plaint said defendantsefiend ants anana eap ft04
them severalseverally1 ayer that fley neveridever
did nor did atlyany or either of them ever
qualify or give bonds as assistant
trustees for said defendant

1

0 por 1

tion as provided and re aire ay the
ordinance and acts of incorporationin orp 0bation
toio quality them to act asa Asassistant
trustees of baldbaid corporation said
defendants and each of them admit
thatchat they and esoeach of them oiddid act as
counselcounselors land advisers of the late
trustee inin trust of said defendant
corporation john taylor aedeceasedceasednot as assistant trustees duly quali-
fied in accordance with the acts of in-
corporationcorpora incorporating said defend-
ant corporation but simply and fedely
as members of said church and coun-
selors and advisor said trustee in
trust when by him asked for counsel
and advice regardingegarding the religious andadd
charitable works and affairs of said
church

and the said moses thatcher aveisavers
that on the eighth day of april A D
1873 hebe was duly elected an assistant
trustee for said corporation by said
church of jesus christ of latter day
saints at itsita general conference that
his term of office as such assistant
trustee expired on the ninth day el41

1 octoberQctober 4 D and that he baoha
never since beenelij nor acted aquor perr

any of the duties of an assist-
ant

i

trustee of saidbald corporation
second said defendants and each

olof alem jointlyony and severally aver that
they neverever havehave and do not low own
holdbold in trust or otherwise or possess
any rearreal or personal property of andalia
belonging to the said defendant cor-
porationpo ration and said defendants and
each of them jointly and severally

deny each and every ofet
the avermentsaverments and allegations of the
plaintiffs complaint and they and
each and every of them jointly and

disclaim anaand deny any
ownership or possession as trusteestrusteebi


