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t'onal to ordifferent from those pre-
scribed by the Constitution itself,
it is obwvious that this power would
have been conferred either upon
Congress, or upon the House alone,
or upon the States,

In the history of our government
it has never been claimed that the
House of Representatives, actin
alone, possessed the power to ad

to er change the qualifications of

its members. The vain attempt
made by Mr. Randolph, in the case
of Barney vs. McCreery, in the
Tenth Congress, to vindicate a
claim of that kind in favor of the
States signally failed, and has nev-
er been repeated in the House.

Mr Justice Story, in his diseus-
sion of the subject of the qualifi-
cations of Representatives in Con-
gress, says that it would seem but
fair reasoning, upon the plainest
principles of interpretation, that
when the Constitution established
certain qualifications as necessary
for office, it meant to exclude all
others as prerequisites; and that
from the very nature of such a
provision the affirmation of these
qualifications would seem to imply
a negative of all others. And al-
though it is certain that the letter
of those constitutional provisions
which relate to Representatives
from the states does not apply ex-
actly to the cases of Delegates
from the Territories, still it is just
as certain that their spirit does. A
Delegate cannot be admitted who
is not a citizen of the United
States, simply because the spirit
of the Constitutien forbids it. The
Censtitution, applied to the case,
so far as in the nature of the things
it is applicable, forbids it. And
this covers the whole ground. For
precisely the same reasons Dele-
gates cannot be admitted who are
otherwise disqualified under the
Constitutien. For precisely the
same reasons no qualitications or
disqualifications can be prescribed
other than those fixed by the Con-
stitution itself, without a violation
of the spirit of that instrument.
Of course, the House may have
the physical power to exclude a
Delegate who has the qualifica-
tions preseribed in the Constitu-
tion for Representatives, just as it
might have the physical power to
exclude a Representative so quali-
filed. But it has no such power
warranted by the spirit of the Con-
stitution. While in many respects
the Delegate differs from the Re-
presentative, in this respect they
are alike. While in many respects

rovisions of the Constitution re-

ting to Representatives are not
applicable to Delegates, in this re-
spect they are appticagle.

We search in vain in the act or-
ganizing the Territory of Utah, in
the act providing for the election
of a Delegate to Congress from that
Territory, or in any other act of
Congress, for any provision fixing
the gqualifications of the Delegate,
or providing for disqualification on
account of any cause whatever.

If it be assumed, for the sake of
argument, that under the Consti-
tution of the Uniced States, Con-
gress has the right to punish poly-
gamy in the Territories, by declar-
ing that persons duly convieted

thereof shall be ineligible to office, |

yvet Congress has done no such
thing. By the act of July 1, 1862,
it is provided that persons guilty of
bigamy in the Territories shall,
u Rnu conviction thereof, be punish-
ed by a fine not exceeding five
hundred dollars, and by imprison-
ment for a term not exceeding five
years. Butthere is no statute of

the United States which makes |

ineligibility to office a part of the
punishment for bigamy or poly-
gamy committed in the Territories
or elsewhere.

The precedents of the House are
in accordance with this construe-
tion of the Constitution.

which would justify, any mo

than would the Constitution itself
as the

justify, the House acting
judges of the election returns and

ualifications of Mr. Cannon, in a

ecision to deprive him of his seat
on the ground that he has violated
the law prohibiting Eolygamy in
the Territories of the United States.

The case of B.F. Whittemore, in
the Forty-first Congress, js relied
upon as an authority for the refusa
to admit a representative elect on
other grounds than mere constitu-
tional disqualifications. But a
critical examination of that case
will show that the House only de-
cided that a Representative who
had by resignation escaped expul-
sion for an infamous crime from

There
has been no precedent since the
organization of the Government

that House should not be re-admit-
ted to the same House.

The case of Mr. Matteson, in the
Thirty-fifth Congress, relied upon
in argument before the committee,
was a case arising, not under the
clause of the Constitution which
makes each House the judge of the
election returns and qualification
of its members, but under that
clause which coufers the power of
expulsion.

he line of demareation between
these two great powers of the
House, the power to judge of the
election returns and qualifications
of its members by a mere majority
vote, and the power to expel its
members by a two-thirds vote, is
clear and well defined. That line
is not to be obliterated. It would
be necessary tn preserve it, even
though its obliteration might seem
to threaten mno disasters, even
though its maintenance might
promisefio benefits to the House,
to the people, or to the Constitu-
tion. For this barrier is raised by
the Constitution itself.

The framers of the Constitution
of the United States, in prescribing
or fixing the qualifications of mem-
bers of Congress, must be presumed
to have been dealing with the
question with reference to an obvi-
ous necessity for uniformity in the
matter of the qualifications of men:-
bers, and with a jealous desire to
ﬁmvent, by the action of either

ouse of Congress, the establish-
ment of other or different qualifica-
tions of members.

It was appropriate and proper, in
fact necessary, that the power
should be given to each House to
judge of the election rgiurns and
qualifications of its members, that
is, te judge of the constitutional
qualifications of its members.

The exercise of this power re-
guires only a majority vote.

power to decide wbo shall and who
shall not hold =eats in that body.
It is altogether distinct, in origin
and character, from that to which
[ have just referred. Itis the pow-
er of expulsion, which requires a
two-thirds vote for its exercise. It
is conferred by the following clause
of the Constitution:

Each House may determine the rules of

disorderly behavior, and, with the con
reace of two-thirds, expel a4 member.

This power of expulsion conferred

by the Constitution on each House

of Congress was necessary to enable
each House to secure an eflicient
exercise of its powers, and its honor
and dignity as a branch of the na-
tional legislature.

It was too dangerous a power
to confer on either House without
restriction, and hence it was ex-
pressly provided in the Constitu-
tion, that there must be a concur-
rence of two-thirds of the members
to expel.

Under this power, guarded as it
has been by the constitutional pro-
vision requiring a vote of two-
thirds, there have been but a very
few instances of expulsion since
the organization of the govern-
ment, and it would seem that a
power so rarely exercised does not
require the agency of a standing
committee.

The cases involving its exercise
have usually been referred to select
committees.

The case of Mr. Benjamin G.
Harris, of Maryland, in the Thirty-
ninth Congress, may be cited to

'show that the House has not been

inclined, even in so strong a case
as that was, to regard s member
duly elected by the people of his
district as disqualified under the
circumstances, even under proceed-
ings looking to his expulsion.

Ir. Harris was a Representative
in the Thirty-ninth Congress, his
term commencing on the 4th of
March, 1565.

On the 2nd of May, 1865, he was
arrai{.;ned before a military com-
mission, and convicted of violating
| the 56th Article of War, by harbor-
ing and protecting rebel soldiers,

citing them fo continue in the
rebel army and to make war on the
United BStates, declaring his sym-
pathy with the enemy and his op-
position to the government of the
United States.

On the 12th of May, 1867, he was
found guilty, and sentenced as

| follows:

And the court do therefore sentence the
accused, Benjamin G. Harris, as follows;
To be forever disqualified from holding any
office or place of honor, trust, or profit un-
der the United States, and to be imprisoned
three years in the penitentiary at Albanmy,
New York, or at such other penitentiary

i as the Secretary of War may designate.

On the 31st day of May, 1867, this

sentence was approved and con-
firmed, and also remitted by Presi-
dent Johnson, and Mr. Harris was
released from imprisonment. At
the commencement of the session,
in December, 1865, Mr. Harris,upon
midﬂ the iron-clad oath, was ad-
mit
Representatives.

On the 19th of December, 1865, a
resolution reciting the fact of his
conviction, and the fact that he
expressed his regret that the assas-
sination of President Lincoln came
too late to be of any use to the
rebels, and referring the matter to
the Committee on Elections, with
directions to inquire into the facts
of the ecase, and to repert such
action as the committee should
recommend, was adopted.

The committee never made any
report, and the House never took
any further action in the case.

On the 15th of May, 1856, Mr.
Knowlton introduced a resolution
referring to the homicide of Thomas
Keating, at Willard’s Hotel, on the
8th of the same month, by Mr.
Herbert, a Representative from the
State of California, and instruct-
ing the Committee on the Judici-
ary to take the case into considera-
tion, with power to send for per-
sons and rs, and to report
what action the House should take
in the premises.

The House refused te entertain
the proposition. This all occurred
at the flrst session of the 34th Con-

gress. At the third session a petit-
tion was sent to the House signed
biy 2,232 citizens of California, de-
claring their belief that, in the
murder of Keating, Mr. Herbert
had committed an act entirely
without justification, bad disgraced
his high position, and that he
could no Jonger satisfactorily
represent the will of his constitu-

of his acquittal by the court, he

This petition was referred to the
Committee on Elections.
24th day of February, 1857, Mr.
committee. The committee, with-
out making any recommendation,

concluded their repert in these
words—

its proceedings, punish its members [
? 4 ¥ |

furnishing them with money, in-|

Your commitiee, therefore, report the

embodied in it, and the number of its aig:-
ers, that the House may determine what
action under the circumsatances they may
deem just to all concerned.

The House took no action what-
ever in the case, and Mr. Herbert
continued to be a membe: of the

34th Congress. He voted at the
very last call of the yeas and nays

The cases which I have referred
to, and others examined, have con-

in cases involving the election re-
turns and qualifications of mem-
bers,has heretofore rigidly and wise-
ly adhered to the policy of declin-

any other qualifications for mem-
bership in this House outside of
those fixed by the Constitution.

Second. That the power to expel
a member by a two-thirds vote is
separate and distinet from, and in-
dependent of, the power to judge of
the election returns and qualifica-
tions of members.

Third. That the failure of the
committee in this case, after that
committee has found that the sit-
ting Delegate from Utah has been
duly elected and returned, to re-

ort that he is entitled to his seat,

unauthorized in principle or by
precedent, and dangerous, in so far
as it tends to break down the dis-
tinction between the jurisdiction
of the House in such a contest as
the present one and the jurisdie-
tion of the House by a two-thirds
vote to expel a member from the
House.

I therefore submit for the actlion
of the House thesfollowing resolu-
tion, to be offered in lieu of the sec-
ond resolution reported by the ma-
jority of the committee:

Resolved, That George Q. Can-
non was duly elected and returned
as Delegate from the Territery of
Utah, and is entitled to a seat as a
Delegate in the Forty-third Con-
gress.

HorACE H. HARRISON.
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A Small yellow roan horse 3 years old,
brandel W A on the left thigh.
Any &rﬁnn piving informatien that will
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ents in the House of Representa- |
But the House possesses another [tives, and asking that, in the event

THE ST. LOUIS

MERCANTILE COMP'Y
Capital §100,000,

THIH Company buy their instruments di-

rectly from the manufacturers for
cash, and are thereby enabled to sell at the
lowest prices.

Emerson FPianos and Need-
ham’s Silver Tongue

S
e tatty.

Any other first-class in trument furnish-
ed to order.

The SILVER TONGUE Organ recelves ita
name from the superiority in a point which
constitutes the decisive criterion of excel-
lence in any musical instrument, viz.: Su-
perior Quality of Tone. The durability of
this Orean is one of its most remarkable
characterisiics. Its quality of k in

t?na, alse, Is one of the most practical
ance. |
erms of Sale Liberal. Monthly or
Quarterly Instalments to rceponsible
parties.
BRANCH OFFICE FOR UTAH,

31, MAIN STREET,
Opposite Post Office,

SALT LAKE CITY.

THOS. P. MILLER, Manager.
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The HOWE

N SEWING MACHINE,
i As perfected by

- ELIAS HOWE Jr.,

Inventor of the Bewlug Machine

Best in {"y»» World,

THE HOWE

Isan HONEST Machine, and is not
subject to FITS,

POINTS OF SUPERIORITY:
Mechanism.

Simplicity and Perfection
.Dwabm——wm I;f:d lif etime.

Operation and Management.
ng Take-up. 94
Head.
L5500 persons who use the Howe Machine
in tuh will testify to the above. .
Best Silks and Threads fer sale.

EALESROOM REMMVED TO

MAIN STREET,
Opposite Post Office.
™ Call and examine our Stock.

THE HOWE MACHINE CoO.

THOS. P. MILLER,
p Manager for Utah.
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'WE HAVE NOW A FULL BTOCK OF THE  FOLLOWING RELIADLE

TN A ®C BN W T N .S e

CHAMPION" “WOODS," "RUSSELL," DODGE,

McCORMICK, EXCELSIOR, SPRAGUE, Ete.,

As Mowers and with Self-Rake or Dropping
Attachments.

We alm to dispose of these by selling at

REDUCED PRICIES,

And accommodating reliable men throughout the Territory.

APPLY EARLY.

THE

“STUDEBAKER”

S

WAGON

Is Warranted for One Year, sgainst defects of miterial or work
manship. We can supply all eizes at revised rates.

w40 tf 8 tf W. H. HOOPER, Superintendent.
G E T T H | S | THE ONLY MEDICAL FRIEND,
P LR oW g L ot reitg Shrles
APPLETON’S Mﬁ:; l'lmaﬂ, a 'tlnlrf;"”‘1r ears’ reﬁl:driin
Revised the Mississippl Valley. e acknowledged

ANERICAN ENCYCLOPADIA

HE LATEST ISSUED, and the mosl

comprehengive of any Enclyclopredia

now published, giving information on all
subjects. Itis

Beautifully Illustrated with Several
Thousand E vings and Nu-
merous Lithographic Maps.

The first voelume was fasued J:ily, 1873, and
the set will be completed in 16 volumes,about
December, 1874. It 18 a complete Kbrary
within itself, and the r of 80 valua-
ble a work will have little need to en-
quire :;;Jtaﬂa u;;tt: lids for information on

su w ver.
nnﬂ_:r erlbeﬂ can suit the time of de-
livery to thelr ewn conveniemce by taking
one or more volumes at a time.

Subscriptions recelved by

WESLEY 8. TRESCOTT.

AGENT, SALT LAKE Crry. CO., 8 College Place.

dibs ly Rox 992 ly
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We have more experienced |

AG[NTS agents than any other house.
They make more movey.
s Our COMBINATION takes.

Employment for ALL, 8t home or traveling.
Mriawunn w . Superb outfit. Send
for specimens, circulars, terms, our new

jdeas, to
Wat ors & "Co., Publishers., Chleago

w9 5t

specific in 1849 and 1 Sold by druggl:ts
everywhere.

Read the following testimonial from the
late Father De®met, the great Indian mis-

sionary:
| Sr. Lovid UNIVERSITY,
June 9th, 1877,
Messre. J. & €. Magwire:

Long experience in the use of your valu-
able EXTRACT Or BexNE PLANT justifies
me in saying that 1 believe it to bean «x-
cellent m&eﬁ: for any form of bowel af-
fectious which you recommend it. On
every eccasinR when I bave given it, I am
bappy to inform you that it been suc-
cess ‘Iinl.;c:g‘lns ﬁlifa:t. 3

ery sy your friend,
Pl J- Dﬁmi El- J-

From Rt. Rev. Bishop Ryan:

I fully endorse Father DeSmet's testimo-
I, P.J. RYAN.

Milhan & Son, Agents, New York.
Sold also by J. F. HENRY CUH?JAIF &
wlZ 6m

NOW READY.

CATECHISM FOR CHILDREN.

Bound in Cloth.



