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he is the man who under-
stands american institutions with
such neninen there would be no germangermain
no italian no irish all would be
american compare him with
judge morrison of the same terri-
tory one is the product ot free
institutions free speech fretofree relig-
ion the other is the product of
penal laws religious disability
political belot ism etc you can
guess which is which

junius
CHICAGO june 13 1890

IS MORMONISM DISLOYAL

the accusation of disloyaltydisloyally
which is bow being so strenuously
urged against the mormon people
is a very serious one walich1 ich ththreatens
to I1involve hernhein I1inn much suffering
it is the bame charge which was
made against jesus and the early
Christichristianaatis anandJ which was made
the pretext for most of the cruel per

they suffered
laIs this charge true I1 deny it

miermer denial however by the whole
people does not disprove it but if
it can be shown that loyalty to the
fundamental principles otof our gov-
ernment is an integral part of whwhatat
the world terms mormonism
then the jujube charge is disproved
there may be disloyal mormonscormonsMor mons
as there have been disloyal method-
ists episcopaliansEpiscopal ians or other sects
laithut I1 hold that no true latter day
salsainttit oancan be disloyal to his coucountry
and faithful to his religion

rhefhe three essential features of our
form of government are first a con-
stitutionution designed for the protec-
tion of minoriminorities majorities need
nodo protection second a legislative
body elected by a majority of tilethe
people third a supreme court
which shall be entirely independ-
ent and ought to be uonnon
which shall have the power to de-
cide as to the constitutionality of
auyany law enacted by ane legislative
and exe autive tranches of the gov-
ernmenterninern mentvilt tilethe decisions of this
court though they may not always
be rightri must of necessity be flfinalnal
they may not always be in har-
mony with the views of the major-
ity of the people but the latter artare
bound to submit otherwise there
would be no safeguard or protection
for minorities onoil the other hand
while minorities cannot avoid sub-
mitting to its decisions they have
tilethe natural and legal right to protest
against burh aas they deem to be
uujust an to point out if they can
tilethe fallacies that have led thereto
more than nee has exlene ce
proved the conclusions of the su-
premeae court of the united states to
be erroneous sometimes it has re-
versed its own decisions while it is
extremely seldom that a unanimousinious
decision is rendered thus proving
that its own members do not regard
1 as infallible but there mastbemust be
in all popular governments a final
court of appeal to which all citizens
must submit otherwise vev e should
driftubirt into anarchy or despotism

now the latter day saints believe
that the constitution of the united
states was framed and its governgoat rn
ment established by men who were

inspired by the almighty for that
special purpose how then can
they be loyal to god aej dis-
loyal to the fundamental institu-
tions of their country they be-
lieve and have taught for ONoerer fifty
years that the time is comido when
they and those who will rally round
them will be the only ones loyal to
the constitution and the principles
upon which our government is
based and that they will rally to its
defense and sustain it against all its
foes this may be egotistical but it
is ntnot disloyal the experience
through which the latter day
saints are passing is calculaterto
make them the stauncheststaunches supporters
and defdefenderselers of civil and religious
liberty the world has ever known
such is their destiny lait civil aud
religious liberty cannot exist with-
out constitutional law and even
if the latter day saints were to-
day in the majority it would
be as much their duy to sub-
mit to a derision of the supreme
coutt uuntilI1 they could get it reversed
as it is now a necessity to do so
either so or if conscience forbade
obedience to any particular law

the consequences as philoso-
phicallyphi cally as possible but no mat-
ter how great the cost either to in-
dividualsdivi duals or the community it is
essential that the welfare liberty
and progresss of tilethe world that the
basic principles of our government
should be maintained I1 speak as a
firm believer in the principles of
what is termed 1 mormonism 11 A nd
no matter liowhow many unwise things
may have been said or dudedone itin the
pastast the religion of the lutlerlatter dayfaintssaints requires them not only to be
pure in heart and righteous in
life but to lie loyal to the institu-
tions of our country

it is possible that the government
may become so corrupted aniand
changed as to bear no resemblance
to that originally established toyby itsita
inspired foundersfoun deis it may become
an oppressive despotism instead of a
government based upon the consent
or the governed should this ever
be the case should the country be-
comecomee the prey of an oligarchy or
despotism attempt to supplant and
overthrow the liberties of the peo-
ple when there 19 a standard raised
kvby gotgod hinihimselfself the standard of
constitutional liberty which will
claim the allegiancealeglanee of every man
be he mormon or methodist jew or
gentile saint or slsinnerainer aridand for the
preservation of which loyalty to
god antiand humanity will demand the
most heroic sacrifices W H S

THE dissenting OPINION

FOLLOWING isia the full text of the
dissenting opinion of chief justice
fuller with whom justices field
and lamar concurred in the
church case
SUPREME COURT OF THE UNITED

STATES
nosNOB 1031 and 1054 october term

1889
the late corporation of the church

of jesus christ of latter day saina et
al appellants vs the united states

george romney henry dinwoodey

james watson and john darkclark ap-
pellantspel lants vs the united states

appeals from the supreme court of
the territory of utah

may 19 1890

mr chief justice fuller with whom
concurred mr justice field and mr
justice lamar dissenting

I1 am constrained to disicdissentnac from the
opinion and judgment just announced
congress possesses such authority over
the territories as the constitution ex-
pressly or by elearclear implication dele-
gates doubtless territory may be
acquired by the direct action of con-
gressgressaassinthein the annexation of texas
by treaty as in the case of louisiana
or as in the case of california by
conquest and afterwards by treaty
but the power of congress to legislate
over the territories is granted in so
many words by the constitution art
4 seesec 3 clause 2

and it is further therein provided
that congress shall have power to
make all laws which shall benecesbe neces-
sary and proper for carrying into exe-
cution the foregoing powers and all
other powers vested by this constitu-
tion in the government of the united
states or in any department or office
thereof 11

in my opinion congress is re-
strained not merely by the limitations
expressed in the constitution but also
by the absence of anyairy grant of power
express or implied inin that instrument
and no such power asar that involved
in the act of congress under consider-
ation is conferred by the constitution
norisnor is any clause pointed outaout assitsits
legitimate source I1 regard it of vitalviral
consequence that absolute power
should never be conceded as belong-
ing under our system of government
to any one of its departments the
legislative power of congress is dele
ga ed and not inherent and is there-
forefore limited I1 agree that the power
to make needful rules and regulations
for the territories necessarily c ampre
bends the power to suppress crime
and it is immaterial even though that
crime assumes the form of a religious
belief or creed congressangressVonon gress has the
power to extirpate poypolygamygamy in any
of the territories by the enactment of
a criminal code directed to that end
but it is not authorized under the cover
of that po er to seize and confiscate
the property of persons individuals
or corporations without office found
because they may have been guilty ol01of
criminal practices

the doctrine of cyprescy pres is one of x
construction and not of administra-
tion by it a fund devoted to a par-
ticular charity is applied to a cognate
purpose and if the purpose for which
this propertyproperly was accumulated was
such as has been depicteddepictedit cannot be
brought within the rule of application
to a purpose as nearly as possible re-
semblingsembling that denouncedcad nor is there
here any counterpart in congressional
power to the exercise of the royal pre-
rogative in the disposition of a charity
if this property was accumulated for
purposes declared illegal that does not
justify11 its arbitrary dhdisposition by ju-
dicial

ju-stify
legislation in myiny judgment

its diversion under this act of con-
gress is in contravention of specific
limitations in the constitution un-
authorized expressly or by implica-
tion by any of its ins and in
disregard of the fundamental princi-
ple that the legislative power ofif the
united states as exercised by the
agents of the people of this republic
is delegated and riotnot inherent

PARIS june 21 A dispatch from
berlin announces that von moltke
is seriously illhi

10


