tivity. He is the mau who under-
stands American institutions. With
sugh ~aen there would be no German,
o9 Italian, no Irisb; all would be
American, Compare him with
Judge Morrison of the same Terri-
tory. Oune is the product of free
ipstitutions, free speech, free relig-
ioh, the other is the product of
Penal laws, religious disability,
political helotism, ete. ¥You can
guess which ia which.
JunNivus.
CHICAGO, June 13, 1890,

——

IS “MORMONISM"” DISLOYAL.

The aecusation of disloyaliy,
Which is uow belug so strenuously
Urged against the ¢ Mormnon™ peuple,
is a very serious one whieh threatens
to involve ‘hew in mueh suffering,
It is the sume charge which was
made agnivst Jesus and the early
Ctiristiauy, and which wus rmsde
the pretext for most of the cruel per-
Becutions they suffered,

Is this cbarge: true? [ Jdeny it
Mer. deuial, however, by the whole
people does pot dispruve it.  Butif
1t can be shown that loyalty to Lhe
fundaiuental priuciples ot our Gov-
tfumeut is au integral part of what
the world terms “*Mormonism,?”
theu the unjust chargs is disproved.
There may ve disloyal “Mormons?®
Ay Lhere huve been disioyal Method-
lats, Lpiscopailnus or otber seets;
bt [ bold that uo tiue Lafler-day
Baint can Le disloyal 1o his country
aud faitivful to his religion.

Fhe tiee esseutial features of our
form of roverminent are, first o con-
stitution, designed for the protec-
tion of minorities—mnjorities neey
0o protection; seconnd, a legislative
budy elected by a mwority  of tue
brcple; third, & supreme court,
whieh shall be eutirely indopueud-
eot, und ought to be von-partizan,
Which shall bave the power to de-
¢ide as to the coustitutionality of
Any law enacted by tuw legisiative
and exe utive tranches of the gov-
ernmuent. The dJdecisions of this
court, though they may not always

right, must of necessity be final

€y may nobt always be iu bar-
Mouy with the views of the mnajor-
1%y of the pedple, but the Jatter are
bound to submit, otherwise there
woulkl be no safeguard ot proteetion
tor minorities, On the other hand,
while miuorities cannot avoid sub-
Mitting to its decisions they have
the natural and legal right to protest
sguinst such ag they deem to be
Qujust an  to point out, if they can,
the fuliscics thut have led thereto.
More than 6uee has experie ce
Proved the couelusions of the Su-
Eeme Court of the United States Lo

* erronecus. Somnetimes it has re-
versed its own decisions; while it is
tXtremely seldoni that a uuanimous

ecision is rendered, thus proving
that its own members do tiot regard
It as jufallible. But there must be.
i all poputar govert.meuts, a final
Court of appeal to which all eitizens
Mugt submit, otherwise - e should
drift into anarchy or despotism.

Now the Latter day Saints believe
that the Constitution of the United
Hiates was fraued and its goviro-

Mment established by men who were |
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inspired by the Almighty for that
special purpose. How, then, can
they be loyal to God and dis-
loyal to the fupndamental institu-
tions of their country? They he-
lieve, and have taught for over ffty
years, that the time is coming when
they and those who will rally round
tbhem will be the only ones loyal to
the Constitution and the principles
upon which our government is
based, and that they will rally to its
defense and sustain it against all its
fuea. This may be egotistical but it
is not disloyal. The experience
through which the Latter - day
Baints are passing ia caleulated” to
make them the staunchest supporters
and defen.ers of civil and religious
liberty the world has ever knowt.
Such 18 their destiny. Lint eivilaud
refigious liberty caunot exist with-
out constitutional law. And even
it the Latter-day Haints were to-
day in the majority, it would
be as muelh their doy to sub-
mit to a decision of the Supreme
Coutt until they could get it rever-ed
ag it is new a necessity to do so.
Either so, or, If eonscience forbaide
obedience to any particular law,
fake the consequences us philoso-
phically as possible.  But, no mat-
ter how great the coet either toin-
dividuals or tlie community, it is
essential that the weliare, hiwrty
and progress of the world thut the
basic principles of our government
should be mainfaiued, T spenk asa
firm heliever in the principles of
what 18 termed *Mormoniem.*’ A nd,
no matter bow many unwise things
may have been said or dobe in the
pagt, the relizion of the Lutler-iay
Baints requires them not only to be
pure in heart awd righteous in
life, but to be loyal to the iustitu-
tions of vur eountry.

It is possible that the government
may become #o  corrupted and
[ehnoged as to bear no resemblauce

to that originally establishied by its
Iluspired foundeis. It piay become
an oppressive deapotism instend of a
government hased upen the consent
or the governed. Should this ever
be the case, should the country be-
come the prey of au oligarchy, or
despotism attempt 10 supplant and
overthrow the liberties of the peo-
ple, when there |19 a standard raised
by Goud himsell—the standard of
Clonstitutional liberty—which will
claim the allegianee of every man,
be he Mormon or Mcthodiar, Jew or
Gentile, Saint or sinner, amt for the
%re&ervmion of which loyalty to
od and humanity will demand the
W. H. 8.

most heroie sacrifices.

e

THE DISSENTING OPINION.

| FOLLOWING i8 Lhe full text of the
dissenting opinion of Chief Justice
Fuller, with whom Justices Fleld
and Lamar c¢ovcurred, im  the
Church case: :

SUPREME CoUrr or 1HE UNITED
SraTES.

1031 and 1054.—October Term,

Nos.
1889,

The late Corporation of the Church
of Jesus Christ of Latter-day Sain’s et
ul., Appellants, vs. the United States.

3
James Watson and John Clark, Ap-
pellants, vs. the United States.

Appeals from the Supreme Court of
the Territory .of Utah.

|May 19, 1890.]

Mr. Chief Justice Fuller, with whom
conourred Mr. Justice Field and Mr.
Justico Lamar, dissenting:

I am eonstrained to dissent from the
opinion and judgment just announced.
Con%ress possesses such authority over
the Territories as the Constitution ex-
pressly or by elear implication dele-
gates. Doubltless ierritory may be
acquired by the direct action of Con-
%ress, as in the anpexation of Texas;

v treaty, as in the case of Louisiana;
or, as in the case of California, by
conguest and afterwards by treaty;
but the power of Congress to legislate
over the Territories is gianted iu so
many words by the Cunstitution. Art.
4, see. 3, clause 2.

And it 18 further therein provided
that “Congress siall have power to
make all laws whicbh sball be neces-
sary and proper for carrying into exe-
cution the foregoing powers, and all
other powersa vested by this Coustitu-
tion in the government of the United
States, or in any department or office
thereof.” .

In my opinion, Congress is re-
strained, not merely by thelimitations
expressed in the Constitution, but also
by the absence of any grant of power,
express ot implied, in that insiroment.
And no such power as that involved
in the act of Congress under consider -
ation is conferred by tbe Constitution,
nor is any clanse pointed oul as its
legitinate source 1 regard it of vial
cousequedce, that absolute power
should never be conceded as beloby-
ing under our systen) of government
to any one of its departments. The
legislalive power of Congross is dele-

2 ed snd not inhereut, and is there-
ore Ilimited. T agree that the power
to make needful rules and regulations
for tbe Terrvitories necessarily ¢ mpre-
hends the power to suppress crime.
and it is immateriyl eveu though that
erinio assumes the form of a religioua
belief or creed. (‘ongress bas the
power (o extirpate polygamy in any
of the Territories, by the ebaciment of
a criminat code directed to Lbat end;
but it is notauthorized under the cover
of that pn er to seize and confiscite
the property of persons, individuals,
or corporations without office found
becau~e they may have been guilty of
criminal practices.

The doctrine of cy-pres is one of
construction, and pot of ndministra-
tion. By ita fund devoled to a par-
tienlar charity is applied to a cognale
purpose, and if the purpose for which
this property was accumulated was
auch as has been depicted,it cannot be
brought within the rule of application
to a purpose as uearly as possible re-
sembling that denouneced. Nor isthere
here any conuterpart in Congressional
power to the exereige of the royal pre-
rogative in the disposition of a charity.
If this property was accumulated for
purposes declared illegal,that does not
justify its arbitrary dispositien by ju-
dicial legislation. In my judgment,
its diversinn nunder this act of Con-
oress is in eontravention of specifiv
limitations io the Ceonstitution; un-
autborized, expressly or by implica-
tion, by any of its provisins: and in
disregard of the fundamental prinei-
ple that the legisintive power ol the
United Siates as exercised by the
agents of the people of this republic
ia delegated and not inherent.

PaR18, June 21.— A dispulch from
Berliu apnounces that Von Moltke

George Romney, Heory Dinwoodey, | is seriously 11i.



