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dollar on some districts to mills
in others while in districts 1813 and
18 no tax was levied that by
reason of a stiguildeniden and unexpected
rise in the value of real estate be-
tween the time when said taxes
were levied and the time when the
property was assessed in the month
of january 1890 said levies will
produce more money than will be
needed for school purposes in the
districts that levied the same and
that the excessexcels is so great as to be
oppressive that on the day of
march 1890 the legislative assem-
bly of utah passed an act making
the entire city of salt lake one
school district and embracing
within the same all the territory
within said twenty one districts and
abolishing said districts and pro-
viding that the school lousesbouses and
other school property belonging to
said several school districts shall
become the property of the newly
created school districts in salt lake
city and that anyaby levy of taxes
and assessments for school purposes
that have been or was then being
made should be continued and com-
pletedI1feted and the taxes should be col-
lectedF1acted and used by the board of
education of the school district of
salt lake city for school purposes
that by reason of unequal percent-
age of taxes levied by the several ddis-
tricts

I1a

the burden of taxation for
the support of the schools in the
new district of salt lake city for
the school year beginning july
let 1890 is rendered unequal
and that taxes levied for the
special use and benefit of the dis-
tricts will under the present labbe
used for the benefit of Dortportionsions of
the new district in which but a
small levy or none at all was
made that the complainants are
residents and taxpayerstax papers owning
property within certain of the old
districts of said city and they ask
that the defenddefendantsanth be restrained
from collecting saidmid taxes and that
the tax be cancelled in the case
of james lowe et al vs L 0
hardy otet al the complaint alleges
that the complainants are taxpayers
in what was formerly school dis-
trict no 11 in said district that inha
december 1889 the people of the
district voted a levy of 10 mills on
the dollar for the purpose of paying
off ita debt of then existing
alagainst said district and which
would have produced under
former valuations the amountmount
required but that owlowingng to the great
advance in value under the assess-
ment made in 1890 in excess
of the amount necessary to pay
said debt will have to be paid by
the taxpayers of said district anandI1
which if collected will figure to the
benefit of the entire new district of
salt lake that a levy of four mills
on the amount of the assessed kalua
tion of the property of said district
for 1890 would raise sufficient to
pay off said debt which amount
complainants aver a willingness to
pay and ask that the other six mills
of said levy be cancelled and its
collection enjoined

upon presentation of these com-
plaints a temporary restraining order
was issued and served on defendants
and they were also required to ap

pear and show cause why an in-
junction should not issue restrain-
ing them from collecting said tax
the defendant appeared ano filed a
demurrer to the complaint in each
case upon the ground that the com-
plaint didid not contain facts sufficient
to constitute a cause of action or to
entitle the plaintiffs to the relief de-
manded or any relief whatever

it will be impossible to discuss all
the points urged by the very able
antiand learned counsel for the plain-
tiffs against the validity of these
taxtaxes without extending the opin-
ion to too great length

I1 shall content myself therefore
by briefly referring to those princi-
ples relied upon

first it is contended that by
abolishing the several school dis-
tricts and the repeal of the law un-
der which the taxes were levied and
assessed and before the assessment
had been completed and the tax
placed on the tax collectors books
that the taxes themselves were abol-
ished and all further proceedings in
relation to said taxes were rendered
illegal and void

second that the legislature bad
noDO power to appropriate taxes levied
upunupon themselves by the old school
district for their own use and not
yet collected to the use and benefit
of the new district composed in
part of the territory not contribut-
ing thereto I1

third that the tax is illegal and
void as a tax for the new district
became unequal and not levied un-
der a uniform rule applicable alike
to all portions of the district

it is undoubtedly the general rule
in the construction of the statutes
that when an act of the legislature
is repealed it is to be considered
except as to transactions passed

and closed as if it had never ex
isted but this rule is not universal
and whether applicable ih a particu-
lar case depends upon the terms
of the repealing act or the
circumstances of the case an act
repealing a statute may provide
that it shall not go into effect until
a future day in which case the for-
mer law on the subject will remain
in force until that day and business
may be transacted and rights ac-
quired and enforced under the old
law until the repeal takes effect or
if the repealing statute is to take
effect immediately the legislature
may by a saving clause provide
that rights accrued under the for-
mer law may be enforced and that
actions alreadyalready begun may be prose-
cuted to final determination aud
lich on statutes section 6 but
it saving clause has been held not to
be necessary to authorize the collec-
tion of the tax where the statutes
under which it waa laid was
repealed after the tax had been
assessed but before it had been col

such collection was in
accordance with what was deemed
the intention of the legislature
town of BelBeIvidue vs warren RRBB

co 94 N J L in that case
the court says the retroactive effect
which is to be given to statutes tois
largely a question of intention and

in criminal or penal
matters it may be unobjectionable
to require express words in the re

pealing act preserve punishmentpunish beut
and penalties yet nevertheless
when rights are given either to an
individual or to the public it is ob-
vious that a somewhat less arbitrary
and inflexible test should be re-
sorted to

by section of the act in
question in these cases the exist-
ence of the old school district com-
prising what is now the district of
haltbait lake city and also the terms
of office of the trustees of said
districts were continued until july
1stast 1890 so that the taxes voted by
these districts upon themselves hadbad
been levied under the former
statutes prior to the time when the
old districts ceased to exist and as
the proceedings for the collection of
the taxes after the return af the
assessmentassessassessmentmen t roll by the assessor do
not depend upon the statute re-
pealed these casescans come within the
rule laid down in the new jersey
easecase above referred to but the
legislature did not leave the ques-
tion of its intention as to the collec-
tion of taxes to construction
but in express terms provided that
the repeal of the old law should not
have the effect to invalidate taxes
levied by the old distdistrictsrieta section

provides as follows viz no-
thing in this act shall be construed
as intended to abate impair or in-
validate any levy of taxes or assess-
ment therefore which has been or
is now being made in any school
district or county in this territory
and all such assessments shall be
continued and completed and the
taxes levied shall be collected in the
manner provided by law

if the legislature had its power
to provide that the school houses of
the old districts or other property
or money on hand should become
the property of the new districtsdistrict no
good reason caucan be given why it
could not provide that taxes levied
by the old district but not yet col-
lected should be collected and be-
come the property of the new dis-
trict the authorities are all to the
effect that municipal corporations
or quasi corporations such as
towns cities counties or other po-
litical subdivisions are but the
creatures of legislative power and
subject to its control these corpora-
tions may be enlarged diminished
divided abolished or two or
more may be consolidated as
the iclegislatureegi slature may deem
best dillon on municipal
corporations seesec 6656 upon a di-
vision of uchtucht corporations the
legislature may apportion the com-
mon property and the common
burdens as to them shall seem rea-
sonable and equitable and may
even go the extent of providing
that a certain portion of the property
of the old town shall go to the new
corporation laramie county vs
albany county et al 92 S
dillon on municipal corps seesec 63

in the case of laramie county vs
albany county above referred to
the supreme court of the united
states while admitting that injus-
tice and hardship may be suffered
in some cases says the question is a
legislative and not a judicial one
and that the power to prescribe the
rule by which a division of the


