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or otherwise of any property real or
persona of and belongingbelon gling to the saidg
defendantefen dant corporation

third said defendants and each of
bliem jointly and severally aver that
they have talefcarefullyully realandreadand thorough
ly understand the answer of the de-
fendant corporation to which this an-
swer wfid these defendants is attached
and said defendants and each of them
jointly and severally here now adopt
said answer of said defendant corpo-
ration and incorporate the same into
this their answer as part thereof wittiwith
the same torceforce and effect as if tilethe
same were here at largelare set forth and
said defendants and each of them
severally aver that to the best of their
knowledge information and belie fand
to the best of the kaoknowledgecledge infor-
mation and belief of each andaad every of
them severally each and all of the
averments and allegations of said an-
swer of said defendant corporation are
true in in matter of fact
as believe

wherefore and by reason of the facts j

herein set forth said defendants pray
the court that they may be dismissed
hence with their proper costs and
charges in this behalf laid out ana ex-
pended

JAMES 60 BROADHEADBROAD HEAD

J E MCDONALD
F 8 ricaardoRica ARDs
LELB GRAND YOUNG

solicitors for said defendant corpo-
ration

IN TTHEHE SUPREME COURT OF THE TER-
RITORY OF UTAH no

OF

in equity
the united states of america plain-

tiff
vsva

the late corporation of the church of
jesus caristchristeaChri stetof latter day saintsSsi ints
and john taylor late trustee ln
trust and wilford woodruff lo-
renzo

le-
renzo snow erastus snow frank-
lin D richards brigham young
moses thatcher francisfraccis I1MK ly-
man john henry smith george
teasdaleTeas clale heberhebaru11 grant and joan
W Taylor late assistant trustees
itiia trust of said wil-
liam B preston robert T burton
and john R winder defendants

the join tand several answer of wil-
liam B preston robert T burtonbarton and
john R winder I1

william B preston roberteabert T burtbar
ton and john R Wind ermade defend-
ants in the above entitled cause now
and at all times hereafter savinssaving and
reserving unto themselves jointly 9 and
unto baco of them severally all benefit
and advantage of exception which can
or may be had or taken to the many
errors uncertainties and other imper-
fections of the plaintiffs bill of com-
plaintlp faint jointly and severally for answer
thereto or to so huchor to such parts
thereof as these defendants and cacti
ot guem severally are advised is mater-
ial or necessary to make answer
unto answeringanswerine say

first on the ath day of maymav
A D 1887 the said defendants wmwin
13 preston robertrabert T burton and
john R winder were duly appointed
by the probate court of lake
county utah territory trustees to
take tilethe title to and have and hold the
real estate belonging to the church of
jesus christ ot latter day saints
that said appointment was made by
said probate court on the nomination
of the duly constituted authorities of
said church of jesusjesua christcarist of latter
day cainus inia dueclue form ot law under
and rnin pursuance of an act orofcongressangress

led an act to amend an act en-
titled an act to amend section of
the revised statutes of the united
43statestates in reference to bigamy and for
other purposes approved march 22
ice 11

second that after the appointment
of said defendants as such Tratrusteesstee as
aforesaid to wit on the day of
june A UD 1887 the following de
ascribed land and premises were duly
and legally deeded conveyed and
transferred to said defendants as such
trustees to wit all of block eighty
seven 87 plat A salt lake city sur-
vey

sar-
vey in salt lake county utah terri-
tory

that on the ad day of july 1887 the
following described tracts of land and
premises were duly and legally deeded
conveyed and transferred 0 said de-
fendantsfendants as such trustees so ap

as aforesaid to wit com
4 rods north of the

corner of lot four 4
eblock eighty eight 88 plat A salt
blake city survey thence north

ix 26 rods thence east
20 rods thence south twenty

two and one halt 22 rods thence
west fourteen 14 rods thence south
ethree and onaone half 889 rods thence
west six 6 rods to the place of be-
ginningginni ag containing 2 acres
also all of the east halthall of lot six
6 in block seventy five 7576 plat A

salt lake city survey and bounded as
follows commencing atac the north-
east corner of said lot thence south
tenlyten 10 rods thence west ten 10

rods thence north ten 10 rods
thence east ten 10 rodsreda to the place
of beginning all of which will more
fully appear from the records of the
recorders office otof salt blakla county
utah territory where said deeds of
transfer are duly recorded as provided
bylaw execution1

third that upon the execution and
delivery of the deeds of conveyance of
saldanasal dand land premises to the said deide-
fendants

i

fend ants Waja B preston robert T
Barto nand johnzahn BR winder as trus-
tees as aforesaid they entered upon
and took possession of each and every
of the parcels and tracts of land afor-

esaidaid and have ever since held and

abwnow hold the legal title and possespossessiongion
thereof in for the said church of
jesus christ of latter day saintssainta

fourth the said defendants and
each of them jointly and severally
aver that they do not hold in trust or
otherwise or possess any other real or
personal property of or belonging to
said church of jesus christ of laiter
day saints save and except that whwhichlob
is hereinbefore described and a piece
of the aforesaid lot six 6 in block
seventy live 75 plat A salt lake
city survey described as follows
commencing at a point ten 10 reds
west of the northeast corner of said
lot and running thence south ten 10

rods thence west seven 7 rods
thence northnonh ten 10 rods thence
east seven 7 rods said piece

of land was intendedintend yd to be convel ed
to these defendants as trustees as
aforesaid a the same time and oy the

I1 satoesame deed as that which conveyed the
east half of said lot to them but the
same was mistake of the drafts
man of said deed erroneously omitted

fieta the saiddefendants and each
of them jointly and severally aver
that they navehave carefully read and
thoroughly understand tae answer of
the defendant ccorporationar ion on file
herein and said ddefendantsda ts and each
of them jointly and severally here now
adopt said answer of said defendant
corporation and hereby incorporate
the same into this their answer as
part thereof with the same force and
effect as if tilethe sasameme were here at large
set forth and said defendants and
each of them severally aver that to the
best of their know liine information
and belief and to the best of the
knowledge information audand be
lief of each and every of them
each and all the allegations and aver
ments of said answer of said defendant
corporation are true ia susubstance and
in matter of fact as they verily believe

wherefore and by reason of the laats
herein set forth said defendants pray
the court that they may be dismissed
hence with their costs and
charges inia this behalf laid out and ex-
pendedpen cled

JAMESJAMBS 0 BROADHEAD
J E mcdonaldMcDuNALD
FRANKLIN S RICHARDS
lie GRANDEGRANDB YOUNG

sollesolicitorsi tors for said defdefendantsend ants

IN TUBTHE SUPREME COURT OF THE
TERRITORY OPOF UTAH NO

OF i TERM
infit equity

the united states of america plain-
tiff

vs
the perpetual emigrating fund corncom

companykompanyC ompany albeit carringto af D
richards F M lyman H selS el-
dredge ijoseph F amith angus
M cannon mosesmo eb thatcher bonu
KR winder henry dinwoodey
roberttkobert T burton A 0 smoot fludand
ff B clawson defendants

the joint aad several answer of the
perpetual emigrating fund companyComparivI1

albert carrington F D richards F
M dwanLBoan H S eldredge joseph F

hAngus M cannon moses that-
cher john R winder henry din
woodey robertBobert TabartonTBburtonarton A 0 smoot
and HB claffbisouon defendants to the bill
of complaint eahlexhibitedbaited against them in
this court by
fully shows
4 these defendants now isadand at all
times hereafter saving and serving
to themselves all manner of excep-
tions to the many insufficiencies un-
certaintiescertai and inconsistencies inia said
bill contained and praying the same
benefits of this answer as though they
had pleaded or demurred to toe saidfald
bill of complaint for answer thereto
or to so much thereof as they sieare ad-
vised is necessary or material for them
to answer answering say

firke these defendants admit that
on the of septemberber 1850 the as-
sembly of the provisional government
of the statsstate of deseret which waswaa
afafterwardster wards organized as the territory
of utah passed an ordinance author-
izing theibe incorporation of the per-
petualw 1 nal emigrating fund company
whwhichich ordinance was afterwards on

day of january 1856 reenactre enact
ed and amended by an actonact of the legi-
slativeislative assembly of the territory of
utah andaad that inanfn pursuancepursuante of the
provisions of the said ordinance and act
the perpetual emigrating fund com-
pany was organized as a corporation
and has exercised the powers confer-
red upon it by the aforeaforesaidsald acts of lu
corporation

second these defendants admit
that the perpetual emigrating fund
company was on the day otof feb-
ruary corporation for the pur-
poses expressed in the said acts of in-
corporation and still continues to ex-
ist as a corporation and avers that by
virtue of the said acts ot
tion it is entitled to and has
succession

third these defendants admit that
albert carrington is the president of
said corporation and that F D rich-
ardsardef F M lyman H 8 eldredge
joseph F smith angus M cannon
moses thatcher john ER winder A
0 smoot and H B clawson are as-
sistants

s
si and that the said persons

I1 constitute the officers of said corpora-
tion

Fourfourthtir these defendants admit that
vain pursuance of the powersers conferred
upon said corporalcorcorporationbiow by its said
charter it has from time to time re-
ceived donadonationstiong in money and other
personal property allgal of which it has
from time to time expended for the
uses and purposes in the said charter
provided but aver that it has never
held or owned at any time since its in-
corporation any real estate

ever that the contributions to itsita
funds have been by it expend edaaedas they
have been contributed and that at no
time has any fund remained on hand
for any length of time that it did not
onOB the day of februaryFeoruary 1887 nor
on the 3rdard day of bareti 18871881 hold
own or possess any real or per-
sonal property whatsoever save
and axceexceptt certain promissory notesnoes
whichwatch haghad been theretofore given to it

i by emigrants in payment otof advances
made by the said corporation to them
to assist anen in their emigration andana

said nolesnoiea are lor the most part
barred by the statutestatute of limitations
collectableun and of no value and
wholly worthless

fifth these defendants admit that
on the of february 1887 asao act
was passed by the senate of the united
states by winch the ordinances of the
provisional government of the state
of deseret as re enacted and amended
by the act of the legislature of the

of utah was
audand pretended to be disapproved an-
nulled and repealed and thethe corpora-
tion otof the perpetual emigrating fund
company was attempted and pretend-
ed to be dissolved and all of its prop-
erty and assets in excess of its debtsdelat9
and lawful claims wre attempted
andnd pretendedpre ended to be es
cheated to the united I1 statesState13 but
aver that the said act did not become
a law until the 3rdard day of march 1887

and your defendants aver that the
said act did not and could not law-
fully dissolve or disis corporate the
said perpetual emigrating fund com-
pany that by the terms of the acts
of incorporation hereinbeforeore ra
feared to the said corporation was
granted perpetual succession and that
by the acceptance of the said charter
the said acts aforesaid became con-
tracts between the incorporators of
said corporation on the one part and
the territory ofif urah and the united
states on the other part and your
defendants further aver that it waswap not
within the constitutional powers ot61

the congress of tilethe united states to
repeal or annul the said chaitarchai tr or to

the said corporation
without i its consent further
answering these defendants aver
that no power or authority existed in
the congress of the united states to
escheat the property of said corpora-
tion to the united states and that so
much of said act of march 3 1887 as
pretends or attempts to dissolve the
said corporation or escheat its said
property is contrary to the provisprovisionsioas
of the constitution of the united
states in this behalf and absolutely
null andadd void

sixth these defendants deny ththatat
the charter of said corporation has
been lawfully repealed or that the
said corporation has beenbeen lawfullylaw f
dissolved but on the contrary
aver that the said copo ratton lawfully
exists and that its officers are right-
fully anti led to exercise all the pow-
ers and ffunctions granted to them by
said acts of incorporation in the
bill of complaint mentioned

seventh these defendants deny that
since tilethe of february 1887 there
has been no person lawfully author-
ized to take charge of the affairs or
property of the said corporation but
on tilethe contrary aver that there was at
that time and still is a duly elected
presidentresident of said corporation anandd
gulyduly elected assistants all
of whonwhom have duly qualified
in their said respective offices and are
auhpried and empowered to take
charge of anyaay and all property and as-
sets jo wee saidpaid corporation

shouldcoald anany exist
eighth and thetha raid14 albert car

F D Bicbarossis F M lymanan
H S fiFlldredgedredge joseph P smithjtb
angus M cannon moses thatchertb her
john BR winder A 0 snootsmoot andad H
B clawson escheach for himself further
answering say that they and tacheach of
them havehave no individual or personal
interest in any of the matters or things
in the saidsad bill of complaint con-
tained or any interest other than
officers of

augtthee said corporation
and that they and neither of them
have or hold for the said corporation
nor did they on the of februaryaary
1887 or the 3rdard of march 1887 have or
holdhola any property real personal or
mixed whatever save andand except the
promissory notes hereinbefore re-
ferred to

ninth audand the said henry din
wookey and robert T burton each
for himself furtherfurther answering saisaid
bill of complaint aver and say thattha
ththeyeyareare not now nor were they quon
the dy of february WTWJ nor at
any time since assistants or other of-
ficers of the said corporation of the
perpetual emigrating fund companycom any
nor did they then nor have they since
held or owned any property real or
personal in trust ar otherwise torfor
the said corporation

and these defendants having an-
swered fully the said bill of coincomplaintplaint
or so BD uch thereof as they are advised
is deocnecessaryabary or material for them to
makesmake answer to pray that the prayer
of the said bill be denied and that they
be hence dismissed with their costs in
this behalf incurred

JAMES 0 BROADHEAD
jos E MCDONALD

t F S RICHARDS I1

LE GRAND YOUNG
solicitors for defendants

judge zane are there any further
steps you desire taken this eveningurmr peters we have nothing furtherfarther
to present

judge zane youlouwillwill desire leave to
file youre ur applicationwrmr peters yesyea sir within the
time allowed by the rule twenty days

mr richards we have nothing
further to say

oolcol broadhead the usual method
of taking testimonyteatime ny under the sixty
eighth rule as amended is by an ex-
aminer liehe can be appointed by the
clerk off the court I1 believe the tes-
timony isid taken by questions and
answers it any question arises it cincan
be settled by the court

mr peters 1I suggestt that the court
adjourn to dec 1stast we may then be
ready far another step that isid as
early as becanwe can accomplish anything

judge boreman how would nov
do

mr peters that will hardly give
time

judge zonezane well adjourn court
over to the day of november at 8

itiin the evening
the court was then adjourned

A JUDGES BLUNDER

andrew callonsCaltons executeexecutionon de-
ferred in consequence

the following Is a copy of the court
record of the judgment against an-
drew calton who shotahot michaelM ichael cul-
len

jnin the district court of the second judicial
district territory of utah county of beaea
ver sept ojof the september term A4
D 1887
present the honorable jacob S bore-

man judge theTho people otof the terr-
itory of utah plaintiff vs andrew calton
defendant convicted of murder

after mentioning C W zane usits attorney
for the people and counsel denny and
christian lorfor the defendant being duly in-
formed of the nature of the indictmentindi ciment
chachargingr caltcalton with having killed cullen
0onn xe of july arraigned plead
not guilty after the trial the jurys verdict
guilty as charged and when asked to

select whether he would prefer to be
shot or hanged he elected to be shot the
court thereupon renders its juojudgmentment
that whereas the said andrew calton has
been duly convicted in the court of the
crime of murder anan the first degree it is
therefore ordered adjudged and decreed
that the said andrew galloncalton be taken hence
by the united states marshal to a place otof
confinement within this territory that hebe
there be safely kept in confinement unilI1
the of november A D 1887 that be-
tween the hours of 10 in the fore-
noon and 4 in the afternoon of thahr t
day he btbl taken and in this judicial dis-
trict be publicly shot till he is dead

viethe territorial law on the subject otof
executions is as follows

sue A judgment oiof death must be
executed within the walls or yard of a jail
or some convenient private place in the dis-
trict the proper officer must be present
with such assistance isas he may need at the
execution and must invite the presence of
a physician and the prosecuting attattorney0 rn cy
and he shall at the request of ahe ddefend-
ant

fend
permit such ministers of the gospel

not exceeding two as the defendant may
name and any person relatives and triends
not to exceed livefive tobeto be present at the exe-
cution together with such peace officers as
he mav think expedient to witness the exe-
cution but no other persons than those
mentioned in this section can be present at
the execution notnoir can any person under
age be permitted to witness the same

it was claimed that as calton bajbad
been brought to th penitentiary for
confinement he could not be taken
back to beaver on the in
time to be shot this point
would not affect the judgment ag the
marshal could easily get him to a
convenient place in the dis-

trict on the morning of the day set
for the execution the fatal error lies
in the fact that judge boreman sen-
tenced calton to be publicly shot
the death warrant containing the same
direction to the marshal while the
lawaw requires that the execution shall
bee private and shall be witnessed
byy certain perpersosoBsaa the effect of this
blunder is that the condemned mauman
will have to be taken to beaver and DCbe
re sentenced
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to conforming to the new law of tw
ands civil and rereligious to be had at the
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A book containing 25 licenses with duda

placatescates for 1100 6050 for for aft
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NOTICEEL

TT HAVE IN MY POSSESSpossessionIUNI1
oneanere red OX 5 or 6 vea faB old under hal

crop and upperbit inin left ear and two
ks on end of0 right eareai and branded

on left side
itif the above described animal 1is5 no0

claimed and taken away on or b fo

november 1887 it will be sold tot in
highest cash bidder utat the I1I1

circle valley precinctPie piutediute county
vember 1837

JAMESJAMES WHITTAKER
I1

november 3


