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of the reversl countles, fn pre-
:g?tri?m to the value Of such property
in each county. Sectlsn 6 of act

This board derives all its powers
from the act in question. Lt iea speci-
ally created body, of special powers,and
har pone other than such B8 ure ex-
- pressly granted 1o it bs the statute and
Bluch as are necepszrily lplplied from
those exgpreesly given. There is no-
where any UeCessary implication in
the act that the board shall have power
1o apportion the value Of railroad prop-
erty between gchool districte, or any
other species oOf municipal or qusasi-
municipal distrlols subordinate, terri-
torially, to counties. The board, there-
fore, in my opinion, has 0o such power.
Tt cannot be eaid that sueh ® power
must be implied, for otherwise ihere
would be uo wmethod of assessing for
speclal diatrict rchiool taxes, because, as
1 ehall endeavor to point out, such is

e cabe, . -
nolg:vl:er(: not clearly given inepuch an
act will not be resd into it.- Tous it
will not be implied that such & hoard
may raise or lower any individual as-
se?‘f[gﬁ:l,t. Fargo & Uo V3 Board of

n.
Ecé::“zlggonclsco,_’et% rajlroad com-
papy, va. Board of Equalizstion, 80
Cal 12. Where the statute directs an
equalization amony the cun_gresuonal
distriets it will not be implied that iv
may equalize aAmoDEg the counties.

All of the caser are to the eflect thut
the suthorlty of such boards must be
strigtly pursued, and that their powers
will not be extended by implication,

It may well bave been the intention
of the legislature to provide that the

roperty of s rallway company in the
R‘errilory should be asgeseed 8p 4D en-
tirety Ly & gentral authority, znd that
the same authority shonld equitably
appottion the total value between the
geveral countles through which the
line extends. This much theleglaliture
bas clearly ex preseed, 1tmay have beon
the jurtber 1ntention of the legiala-
tors that the same authority should
make a Jike & portln)nment among
the varioue school dlatriotv,rwwns and
citles, Or it muy be that it the legle.
ture Lad only thought of that part of
the eubject, it would have 8o legiala-
ted. But the actcontains no trace of
legislativn, And neither the assessors
nor the courls can sqpplylt, i f we
depart from the plain and obvious
meaning, we do not iD truth construe
the act, but alterit. We supply a de-
fect wnich the jegisiature could emsily
have supplled, and are making the
law, not interpreting it. ‘A casus omiss-
us ¢an (in Do caise be supplied by a
court of Iaw, for that would be to
make & taw,? 1t will make Do difler
ence If it appeunrs lhlaIt Lthe o;:i:s:on (;2
2 art of the leglrialure was i me
t{)l::rght, and that without doubt the
act would have been drawn otherwlse
had the attention of lhe legislature
been directed to the oversightat the
time the act was under discussion,®

The teritorial hoard therefore had
no power to moke an asgessment ex-
cept for the purposes of terrivorial and
a county laxation. Behool
taxation is no more territorisl er coun-
ty taxation than i the taxation Ia
and by cities nnd towne for their
municipal purposes. A school district
in this coubty is a part of the county
only in the same sense that Balt Liake
city is. The act renders It Jmpossible

district’

thut the board should legally asecss for
special school distrlcl taxes becaupe it
haes with beld power to make the neces-
aary suppertionreent, The act has also
in expressed terme indicated the kinda
of taxes for the purposss of which the
board may aseess, viz: “Territorial,”
and ‘‘eounty®? of which echool district
taxes are nelther,

You, ns aseessor, are glven explicit
authority, and it is made your duty to
arposs for this purpose by a statute
which wae pusaed and went into force

subeequently to the act providing for

the Territorial Loard, viz., the echool
lnw of 1892, Bection 83 of that act
(p. 119, laws of 1892), provide for the
voting of a epecial district school lax,
not exceediong 2 per centum, “of all the
tuxable property in the dlstrict.”? It
will be contended that railroad proper-
ty iuo the district is Dot taxable. The
wection further provides; *The county
asseesors and collectors are hereby con-
atituted the asseseors and colleciors of
all district school taxee.?? Section 84
provides that: “The county nssessor
shall ageess for such special tax at lbe
time and in the manner provlded by
Iaw for aszerelng Territorlal and connty
laxes.

This*does not llmit you to such
property only ns youn sre authorized by
law to aseess for Territorial and
oounty taxes, It limite you omly to
as-epsing at the sanmie time and in the
same manper at and in which you
assess properly in general for Territory
and county taxes. Nothing could be
more definite and explicit than the
Iungusge of these sections In mnking
rallréad property subject to the special
schoo] texes and in imposiog upen the
county assessors the duty of mssesping
that properly, If it were not go, the
legisiature would be gullty of provid-
ing for the ordering .und collecting of
taxes for which it hal created no
means of aesessing. The legislature ie
presumed to be arquainted with ite
previous legislation and at the same
time it enacted the echool law of 18%2
it knew that in the mct creating the
Territorial bourd it had conferred no
power on the board lo assess for special
diatrict schoel taxes. Apide from the
explicit lauguage of the not, therefore,
it is to be presumed that the leglalature
fntended to vest this power iu the
county assessors, In order that ite Jegis-
jation might not by nugatory.

Lt is troe that !n the gase of the
Union Pacific raiiroad company va.
Ryan (113 U, 8, B et, 6516), under an
nct providing for the assesemenl of
railroad property by a territorial borrd
of cgualization, it was decided that a
city ubder its charler power t) assess
and tax for its muaicipal purposes al}
property within Ite Jimlts, had no
power to make il 0wWn asscesment of
railroad property, but that snob aspess-
ment ¢ould Jegally be muade only by
a territorial board for all purposes,
But what were the provisions of the
act creating the hoard?
slated in the language of the supreme
courl: *It places the power of asaess-
ing Lhe value of the Whole line (so far
as it ller within the Territory)ingla iing
the rolling stock, in the hande of the
borrd of equalization; and after they
have [txed such vaiuation, and ascer-
taiped what it amounts to per mile for

the ., whole length within the Ter-
ritery, esuch valuatlon per mlle
s cartiffied by lhe terrjtorial
auditor to the olerke bof the
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several counties through which the
road passer, epecifylng the number of
milea In eaoh county, g0 as 50 give Lo
each the pro ruta shar., and then the
county commiseloners divide and ad-
juat the number of miles, and the
amounts, flling within each taxing
precinet, township and school distrlet,
to be entered on their respective lists of
tuxable property.»

The aet contained, in otber words,
precisely the provisions which Are ab-
sent from our act, viz: For an appor-
tionment of the terrltorial boards, valu-
ation smong all the “*iaxing preciacts,
townsbips nnd school districts.?* The
court held that a city was, under the
law of Wyoming, 8 “taxing precinct??
within the meaning of the act in ques-
tion, und that, therefore, of course, the
assessment made by the territorial
board and the apportioument made
?y the county commissioner was bind-
ng.

in the Wyoming case, moreover,the
rallroad aseessment act, contsining a
general repealing clause, was passed
subsequently tothe cily charter; while
in the ease at band the nct providing
for the assemsment of speclal echool
district Laxes of the county asscesors,
wan passed esubsequently to the aet
crexating the territorial board.

Yours very truly,
WALTER MURPHY,
County Atlorney.

ANALYSIS OF THE LABOR AND
CAPITAL QUESTION.

THERE appeared recently in the
New York Telegram an article from
the pen of Moses Openhoimer, on the
labor questiom. 1t is remarkable for
the clearness of its statement of the
situation, while its prescription for the
cure of the evils it deplcts is conspiou-
ously absurd. 1t ia bere reproduged;

“Homesteud is but an incident of the
tremendous strugples for a now adjust-
ment of the relations between capital
swod labor. Within less than one year
wo have witnessed the violent outbreaks
In Tennessee, in Coour d'Alene, in Home-
stead, occurring smeng n olass of tollers
drawn largely, if not mainly, from the
native-born element supposed to be
much more law abiding and conservative
than the much abused ‘ighorsany foreign-
ere.! Within the last decade we have
seen tremendons etrlkes and lockouts
amtng the railroad men, the miners, the
iron workers, tbe Lelegraph operators,
the dock laborers, the building trades,
and 8o forth, all indicatiug to the student
of social relations the growing unrest of
tLe working masses in this countiry, all
emphasizing the fact that our free politi-
cal institutions—Iif truly free they are—
have Dot as yet secured to the tolling mil-
lions that ba‘slplnass the pursuit of which
is puaranleed to them as a sacred and in-

t allenable right. o

“‘The events at Homestead show with
8 glaring light that a» present capital can
surcessiully cnll oo the whole clvil and
military force of the State to back i#t up
against its striking employes. The letior
and the spirit of the laws plainly sustain
that position. Mr. Frick, the chairman
of the Carnegie Company, ropresenis but
Lbe logicsl and consistent position of his
class. Capitalists go into business to make
profits—the more the botter, Evorything
eise s subordinate to this highoesi ahn,
They buy the necessary labor power nc-
cording to the law ol supply and demand.
They claim the right to make the terms
and conditions accordlng 1o circumslanc-
eq, with the sole visw 1o the success of
thefr business, They are huyers; if the



