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ftf t board of the several counties in pro
ajr portion to the value of suchbuch property

6 of actinnai lain each county
tulsi board derives all its powers

f from the act in qquestionquestI1 ioa it tois a
ally created body of specialpedal power sand
haoha none other than IIIsuchoh asaa are ex

frely granted to it bybj the statute and
fromnecessarily implied

Z suchmen Asa are
given there isIB nothoeshow expressly

where any necessary implication in
tte act thattasi the board shallahall have power

to apportion the value of railroad prop
district orertyarty tiebetweentween schoolchool any

other of municipal or quiquasi

launicipal districts subordinate terri-
torially board there-
fore

thecountieslieatorially to coun
hashaa no ouchauch powerin my opinionsopinion

it cannot be said that such a power

be implied for otherwise there
would be no method of assessingaMeaaing for
special district school taxes because as

to point ououtt suchauch IsieI1ishallshall endeavor
not the ow

powenpowers not clearly given in such an

act will not be read into it thusthua it
such ata boardwill not be implied that

may raise or lower any individual asaa

mentbeill co vs board of
A I1equalization

sann Francfranciscoisec 9 etc railroad com
of equalization 60baoy v board

where the statute directs anAD

equalizationWization among the congressional
districts it will not be implied that it

among the countiesequalizewayny the effectaffect thatare to
I1 all of the cases
ur authority of such boards must be
strictly pursued and that their powers

willVO not be extended by implication
it may well have been the intention

to provide that theof the legislature
property0porty of a railway company in thetterritoryaritory should be assessed asan an en-
tirety and thatby a central authority
the namegame authority should equitably
apportion the total value between the

which theseveral counties through
hue extends this much the legislature
basbaa clearly expressed it may have been
the further intention of the legisla-
tors that the same authority should
make a like apportionment among
the various school districtsdistrict towns and
cities or it may be that if the leglelegis
ture hadbad onlyduly thought otof that part of

thehe subject it would have so legisla-
ted but the act contains no trace of

legislation and neither the assessors
nor the courts can supply it if we
depart from the plain and obvious

do not in truth construemeameaningnigg we
the act but alter it we supply a de-
fect which the legislature could easily

have supplied and are making the
lannot interpreting it A casus omin-
us can linin no 0 tau be supplied by a
court otof law for that would be to
make a law it will make no differ-
ence if it appears that the omission on
thothe part of the legislature was a mere
overloversightlight and that without doubt the
act would have beenbeen drawn otherwise
had the attention of the legislegislaturelatuna
been directed to the oversight at the
time the act was under discussion s

the territorialrial board therefore had
no power to make an assessment ex-
cept for the purposes of territorial and
a county taxation schoolmahool district
taxation is no more territorial orer coun-
ty taxataxation than is the taxation in
and by cities and towns for their
municipal purposes A school district
in this county Is a part of the county
only in the same sense that saltbait lake
city is the act renders it impossible

that the board should legally assess for
specialpedal school district taxes because it

has withholdwithheld power to make the neces-
sary apportionment the act hasbaa also
in expressed terms indicated the kinds
of taxes for the purposes of which the
board may assess viz territorial
andadd county of which school district
taxes arean neitheryou asan assessor are given explicit
authority and it is made your duty to
assess for this purpose by a statute
which was pawedpassed and went into force
subsequently to the act providing orfor
the territorial board viz the school
law of 1892 section 83 of that act
p laws otof 1892 provide for the

voting of a special district school tax
not exceeding 2 per of all the
taxable property in the district 21 it
will be contended that railroad proper-
ty in the district is not taxable the
section further proprovidesvidee the county
assessors andaad collectors are hereby con

the assessors andaad collectors of
all district school taxes 21 section 84
provides that the county assessor
shall assess for such special tax at the
time and in the manner provided by
law for assessing territorial and county
taxes

this does not limit you to such
property only as you are authorized by
law to assess for territorial and
county taxes it limits you only to
asiassessingessing at the sameame time and in the
samegame manner at and in which you
assess property in general for territory
and county taxes nothing could be
more definite and explicit than the
language of these sections in making
railroad property subject to the special
school taxes and in imposing upon the
county assessors the duty of assessing
that property if it were notdot soBO the
legislature would be guilty of provid-
ing for the ordering and collecting of
taxes torfor which it hahalI1 created no
means of assessing the legislature toia
presumed to be acquainted with its
previous legislation and at the same
time it enacted the school law of 1892
it knowknew that in the act creating the
territorial board it hadbad conferred no
power on the board to assessasseasforfor special
district school taxes aside from the
explicit language of the act therefore
it tois to be presumedpiesumed that the legislature
intended to vest this power in the
coucountyuty assesassessorssores in order that its legis-
lation might not be nugatory

it isin true that in the case of the
union pacific railroad company vs
ryanbyan U 8 satt under an
act providing for the assessment of
railroad property by a territorial aardboard
of equalization it was decided that a
city under its charter power bi0b i assess
and tax for its municipal purposes all
propertyoroperty within its limit hadbad noho
power to make its own assessment of
railroad property but that sueh assess
ment could legally be made only by
a territorial board for all purposes
but what were the provisionsovidiousovisious of the
act creaticreatingDg the boarasboard they are thus
stated in the language of the supreme
court it places the power of assess
ing the value of the whole linehue so far
as it lies within the territory abla jing
the rolling stock in the handsbands of the
board of equalization and after they
have fixed such valuation and ascer-
tained what it amounts to per mile for
the whole length within the terr-
itory such valuation per mile
is certified by the territorial
auditor to the clerks of the

several counties through which the
road passespasse specifying the number of
miles in each county so as so give to
each the pro rata shar and then the
county commissioners divide and ad-
just the number of miles and the
amousamountsits falling within each taxing
precinct township and school district
to be entered on their respective lists of
taxable property

the act contained in other words
precisely the provisions which are ab-
sent from our act viz for an appor-
tionmenttion ment of the territorial boardsboardevaluvalu-
ation among all the Icitaxingaxing precincts
townships and school districts 7 the
court held that a city was under the
law of wyoming a taxing precinct
within the meaning of the act in ques-
tion and that therefore of course thothe
assessment made by the territorial
board and the apportionment made
by the county eamcommissionermissioner was bind
ing

in the wyoming casecame moreo
railroad assessment act containing a
general repealing clause was passed
subsequently to the city charter while
in thebe casecame at handband the act providing
for the assessment of special school
district taxes of the county assessors
waswaa passed subsequently to the act
crcreatingeiting the territorial board

yours very truly
WALT MURPHY

county attorney

ANALYSIS OF THE LABOR AND
CAPITAL QUESTION

THERE appeared recently in thenew york telegram an article from
the pen of moses kopenheimerOpen heimerhelmer on the
labor questionun it inIB remarkable for
the clearnessclearness of its statement of the
situation while its prescription for the
cure of the evilsevil8 it depicts is convictcon pica
bously absurd it Is here reproduced

homestead is but an incident of tirethe
tremendous4 struggles for a new adjust-
ment of the relations between capital
and labor within less than one year
we have witnessed the violent outbreaks
in tennessee in coeur dalene in home-
stead occurringcurrinsoc among a class of toilersboilers
drawn largely if not mainly from the
native born element supposed to be
much more law abiding and conservative
than the much abused ignorant foreign-
ers within the last decade we haveseen tremendous strikes and lockoutsthe railroad men the miners the
iron workersworkerB the telegraph operators
the dock laborers the bubuildingalding trades
and so forth all indicating to the student
of social relations the growing unrest ofttetlett e working masses in this country all
emphasizing the fact that our free politi-
cal institutions if truly free they are
have not as yet secured to the toiling mil-
lions that happiness the pursuit of which
is guaranteed to them as a sacred and in-
alienable right s

the events at homestead show with
a glaring light that a present capital can
successfully call on the whole civil and
military force of theStathe statetetoto back it up
against its striking employedemployes the letter
and the spirit of the laws plainly sustain
that position mr prickfrick the chairman
of the carnegie company represents but
the logical and consistent position of his
class capitalists go into bubusinessginess to make
profits the more the better everything
else is subordinate to this highest aimthey buy the necessary labor power ac-
cording to the law of supply and demandthey clairaclaim the right to make the terms
and conditions according to circumstance
exea with the sole view to the success of
their business they are buyers if the


