
f DESERET
wasas diseased and in an unsound
state by reason of a wound or
foundswounds he may have received or
byy reason of any other cause the
question will be whether the disease
existedabed to so high a degree that for
tilee time being it overwhelmed the
reason conscience and judgment
S whether the person committing
thee homicide acted from an irre

tible and impulse if
680 it is not the act of a voluntary
gent but the involuntary act of the

badydy without the concurrence of the
mindand directing it

then after stating that the sanity
of every person above thelthe age of 14
aars was presumed by the law he
added

the proof must be such as to
ferruleoverrule the resumptionpresumption of sanity
1itI must satishsatisfy you that he was not
anefane or it must be of a character asI11 have before stated to raise a well

founded doubt of his sanity y

now after the evidence presented
WOwe askash every candid person was
herealre not proof enough to raise at

wehe very least a reasonable doubt
off the defendant responsibility at
theretimetime of the homicide if so on
lhe admission of the prosecuting att-
orney and the court it was not only
properloper but the actual duty of the
jairyy to bring in a verdict of acquit
w further the judge made the

0ontat to be more competent to
eclie the question of sanity than

thes best medical expert put upon the
fitnessetuess stand he said

the facts having been detailedto you of the conduct and charac
er of the defendantsdefend antIs acts and de-
clarationsclarations you are as competent to
afsamdge of hisA mental condition as aanyn

ness and I1 may say muchm
moreore so than the expert wwitnesses I1forsot I1t charge you that so fafar as the
alpertpert testimony is concerned you

receive it with great cau
aon

this may not be very flattering to
thelue eminent physicians who

but it gave the jury wide lati
tadede and precluded anyaay such re
ackshuis as the judge made after the
verdictidlet and in a subsequent
stence he went further as fol
iowaowa

Asl said in determining the
antal status of the defendant
sh gotten the facts concerning

ct acts conduct and declaradecla ra
OAS youou areasare as competenttent to judge

koflrf baials mental condition as any one
we and you are not bound by the

or opinions of any witnessr witnesses
rheahe juryjum therefore were as com

nt to decide thet question as the
1446ge by his own admissionslon and

e the sole judges of the facts as
aa bargedged them in the beginning
ahe asuresure then that his opinion
metarthethe verdict implied is popularayy sidered gratuitous undeserved
41a dilativedica tive of bias that ought not

to exist in the mind of the court
Itisit is generally considered that the
assault upon howard 0 spencer
was unprovoked and murderous in
its intent and that his treatment by
pike when he lay unconscious on
the ground with his skull crushed
in still further indicated the brutal
purpose and cowardly of
the lawless soldier that whether
his victim was sane or only enraged
at his appearance armed in com-
pany with his own troops on the
way to a farcical examination he
richly deserved his fate that
spencers known condition and
previous and subsequent actsacte made
it evident that he was not legally
responsible for the homicide that
after the case had been iimpairedired into
and ignored by one grundgrand jury it
was extrajudicialextra judicial and needless to
torture the defendant by taking up
this almost forgotten act of thirty
Yyears ago that no good purpose
has been served by it except the
clearing the defendant from this
possible charge that the jury are
to be commended for their impar-
tiality and courage in finding such
a verdict under existing circum-
stances and that they had full
warrant for it in the evidence and
the instructions of the court

howard 0 spencer is free and
both friend and foe heartily con-
gratulate him on the result of his
trial we hold that it is wrong to
retaliate that vengeanceanco should be
left to him who has promised to
repay and that except in self

defense the killing of a human being
is a most heinous crime before god
and man but mentalmenial responsibility
as well as malicious intent is an es-
sential element to the offense and
must always be establishedestablishea before
conviction can be justified and
we also hold that neither law nor
justice has been greatly injuredinjuredoror
made tenderly sensitive by the ret-
ributionribution which bebel a murderous
and lawless ruffian who perished in
his guilt in the streets of this city
more than thirty yearayeam ago

VIGILANCE NEEDED NOW

tinoTHE annual revision of the regis-
tration lists has commenced it is
important that every citizen of the
united states resident in this
territory who can take the re-
quired oath should have his name
on the register officers have been
appointed to see thatteat the necessarynecess arf
changes on the listshats are effected
voters who have removed from any
precinct should have their names
taken off the list for that precinct

and placed on the proper list it is
probable that the officers will see
that the names of such persons are
stricken off but experience shows
that in some instances at least
they will not be so particular to see
that those names are put on in the
precinct to which the parties have
removed

this suggests that all voters who
have moved their residence should
themselves make sure that they are
not deprived of the suffrage through
the omission of the registration
officer also that young men who
have reached the age of twenty one
years and persons who havebave been
naturalized since the last registra-
tion should be careful to have their
names registered A house to house
visitation for the purpose of purg-
ing the lists and adding to them the
names of those who are qualified is
required of the officers by the law
we hope this duty will be faithfully
fulfilled

but party interests haye been per-
mitted to enter into this matter and
where possible persons who are in
sympathy with the minority have
been appointed to attend to this
duty we think it will not
be stating this matter un-
fairly if we remark that
in not a few instances the dispose
tion has been manifested to register
as many names as pospossiblegible that will
be likely to support the minority
and as few as may be that will sus-
tain the majority

therefore alertness and vigilance
by the peopled party just now
are urgently demanded nothing
should be left to the registration
officers but their bare official boriwork
each voter should see that his name
is duly on the list and that it has
not been lnimproperlyproperly stricken off or
misspelled or trartedabed in any way so
as to vitiate his right to vote at the
next election the local commit-
tees appointed to act for the party
ought to be alive and active just
now and until the registration and
revision arean complete to see
that the name of every person who
has a legal right to vote is placed
upon the registration list of the pre
cin at in which he resides the
prominent live men of the respec-
tive precincts and counties should
aid in this matter and work togetogether

I1 in concert tu secure a fullalliand proper

registration
it is also necessary that carefulI1

investigation is made so80 that the
names of persons who havehane not the
legal right to vote are not placed or

retained upon the lists to be used
in a fraudulent manner on the day


