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with him and in conversation with
many other leading men and from
observation that I1 had the opportu-
nity of making at a public festival
and at other publicbublic gatherings and
assemblies welchwhich I1 witnessed while
there I1 was thoroughly satisfied
that the women as a whole were as
stronglyatrongly attached to the institution
as were the mormon men and I1 be-
lieve such to be their opinion todayto day
I1 believe that if the mormon wo-
men

wa-
men vote for sustaining that institu-
tion they do soBO as a rule as freely as
do the mormon men so upon the
question of fact I1 should need a
great deal of evidence to satisfy me
that the position of the honorable

butnut assuming that hehelbheibis correct in
that regard and that his object is
to place the control of the terri-
tory in the hands of those who are
opposed to polygamy for that
after all is the only practical reason
that can bobe urged in this strange
and otherwise violent and tyranni-
cal legislation nothing but the good
purpose involved can possibly justify
it it is a question whether the best
purpose that is the destdestruction of
polygamy the destruction of the
mormon ay steal can justify a vio-
lation of thothe constitutional princi-
ples that have been thetho result of
the toll and development and strug-
gle otof six thousand years assum-
ing that the purpose itself a worthy
purpose may be attained by the
means which are brought into use
in this section of this bill and other
provisions of the bill which certain
jy seem to me to be very severe and
violent and only to be justified by
stressstrem of the most important cir-
cumstancescum stances assuming that how-
ever to be so does the senator at-
tain his end

Is it not a matter of common no
that the territory of utah Is

in the hands of the mormonscormons at
least four to one and in the hands of
mormon women also otof what
avail Is it to strike at the suffrage in
the handsbands of mormon women even
if they do vote unintelligently or
as slavesblives casting the ballots of their
masters and husbands if you dibdis-
franchise these women there are
four mormonscormons to every gentile to
vote for the system not four poleg
amista it may be but four who en
bertain this same mormon opinion
and who have the right to vote and
if every male polygamist in utah
was convicted of the crime saas con-
templatedtemplated in the law of the last
session and itif therefore hebe was de-
prived of the right to vote legally
andaand judicially as a part of the sen-
tence to be affixed to conviction
there would beatbe at least three mor
mons remaining who are not in the
practice of polygamy to retain by
their voting in their own hands the
sovereignty of tintthat territory for
from all the undisputed evidence I1
have ever heard from any source
there are at least three if not four
unmarried male polygamistsista in that
territory who upon the provisions
of all the bills suggested will still
have the right to vote and who will
control the territory at the ballot
box

sobo then this bill goca far short of
any remedy for thath evilovil there and
there is no necessity whatever of
this continuous violation of our con-
stitutional ideas and our constitu-
tional rights this other provision
here which commences by placing
a witness under arrest before the
ordinary means have been put in
motion to secure his attendance be
fore there is any contempt of court
seems harsh there is no necessity
I1 say of adopting these violent
measures unless you go a great deal
further than the senator from ver-
mont feels jjustified in doing and de-
prive the unmarried mormon malemaie
polygamist of the right of suffrage
nobodynobody proposes todoto do that and the
bill will be an utter failure for that
reason and we shall find ourselves
precisely where we were in the com-
mencementmencement

mr preelPrealpresidentdent there are other
reasonreasonssj strong general reasons that
I1 could state why I1iamlamam opposed to
this principle of the deprivation of
any human being who has it of
the right of suffrage I1 do not be-
lleve

be-
lieve the remedy for this evil lies in
that direction and the proposed
remedy I1 hwdhad almost said Is worse
than the ovilevil itself

the presiding officer thetho ques
tion Is on the amendment of the
senator from massachusetts mr
hoar

mr edmunds I1 arnsetham satisfiedfledfied that
asnathethe senate Is very thin and I1
should like a fullfuli vote on this ques-
tion it is betterbetten to now adjourn I1
move

mr blairbiair if you are going to
move RUan adjournment wish to onneronnen

iman amendment

mr edmunds very well
MrmcblairBlairbiair I1 wish to offer an amend-

ment to this section that it may be
printed

the presiding officer the sena-
tor will bendsend hisbis amendment to the
desk

mr blairbiair I1 wish to read it first I1
propose to amend the seventh sec-
tion by striking out the word giteeifefe-
male wherever it accursioccurs and in-
serting the word person also after
the word whatever in the fourth
line to insert

provided that suchbuch person shall havebave boenbeen
tried and convicted of thatho crime 0of bigamy or
of polygamy according bothoto thothe law

and also to insert the
between by and female in the
seventh line

mr edmunds now mr presi-
dent I1 move that the senate ad-
journ until 11 clock tomorrowto morrow

the motion was agreed totoj and at
6 minutes past 6 p in the senate
adjourned
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ence to bigamy and forsor other purposeszes 11 ap-
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mr call saidbald
mr Erespresidentident if this bill were

an enactment in plain and direct
terms that the constitution of the
united states was false that the
system of popular government was
a failure and a delusion that there
were no restraints of power contain-
ed in it no protection to individual
rights it would be no more clear
and palpable a subversion not only
of the principles of the constitution
and of its plain and direct affirma-
tiontion but also of the personal rights
of every man comanswomanswoman and child in
this country

but that is not all sir it is a
plain and flagrant insult to christi-
anity to the ministers of the christ-
ianI1 religion to the spirit of the
christian faith and to the example
of the great founders of the christ-
ian religion what of argument
what of reason can there be for tthehe
proposition that whatever each com-
ing congress shall see fit to declare
asaa to what religion Isinsaas as to what
men shall bellevebelieve shall constitute
the law of the time and for the peo-
ple what Is there in thetha consti-
tution of the united states in re-
gard to marriage polygamy or
monogamy to authorize congress to
declaredeclara what shall be the domestic
relations of the people odthe several
territories I1 recognize asaa firmly as
any one the principles of our civili
bation and our social order which es-
tablishestab lishes monogamy or marriage to
one woman ana protects it with the
force of law and with its prohibi-
tory sanctions

I1 desire to surround this relation
with all the restraints and protec-
tion of just and humane laws and
to encourage its proper observance
and the growth of the higher and
better character in both men and
women which grows out of it but
that is not the question presented
by this bill of pains and penalties

no reason can be given even by
the distinguished author of this bill
for a proposition that the congress
of the united states has authority
exclusive and absolute without lim-
itation in regard to the subject of
marriage or in regard to the personalpersona
liberty of citizens of the united
states in the territories Is it sim-
ply because the language of the
constitution affirms that the con-
gress of the united states shall have
exclusive power to legislate in the
district of columbia and in the
places ceded by the beveralseveral states
whatWhat connection is there between
that proposition and the exercise otof
unlimited authority can this kind
of power coexistco exist with the prohibitbl

any power on the part of
congress to interfere with the per-
sonalFbonal liberty the personal rights of
a citizen except by judicial trial laIs
it not plain and apparent that this
Is a government founded upon the
principles of thetho capacity of a ma-
jority of the people in the different
political communities that constitu-
te it to control and govern them-
selves to make their own laws
who can deny that this is the foun-
dation and the very essence of the
principle of all our political
eions the capacity of a majority of
the people not dis franchised by that
majority for crime or inability to
exercise the suffrage who can
deny that the very principle and
life of our Constitutionounour national
aandnd our state governments is the
capacity of a majority of the people

inn the different localities toprescribecribe
lawsaws for themselvestheme elves on the subject
off their domesticdomeatio relations laws
upon the subject of the free
exerciseixerciseelse of their opinions
here is a proposition to deny to the
peopoopeoplelo10 the right of self government
planpian and unquestionable and to as
eertsert that the majority of the people
ofaf a particular territory or locality
hallhaliabebe governed by a minority
why because the opinions of the
majority are baldsald to be contrary to
our views of religion and our views
of right

sirair predpresidentdent I1 desire to submit
a few observations upon this sub-
ject the senator from vermont
affirmed the other day that the
utah women are in a condition of
servitude that was the remark of
the honorable senator therefore
the senator from vermont asks
what that they be deprived of the
power to make themselves free the
majority a large majority of a par
nicular community the women of
that community it is said are in a
state of servitude and therefore in
order to make them free he deprives
them of the power to make them-
selves free hohe takes away from
them the power to emancipate
themselves by the control of the
law of that territory from that con-
dition of servitude sir what hind
of reason is there in a proposition of
this kindhind the women of utah are
in a state of servitude and there
fore youvou shall take away from them
the right to say whether or not they
shall leave that condition of cservi-
tude

ervi
and deprive them of all politi-

cal power the majority of the
people of utah entertain religious
opinions condemned by us and our
christian civilization and our social
systemssystem and therefore they are ex-
empted fromnhom the principle of local
self government and must be de-
prived of personal liberty of judi-
cial trial and of political power and
all rights and immunities

the senator from vermont makes
anewanew definition of servitude and
freedom and says the women of
utah are in a condition of volun-
tary servitude note the words vo-
luntary servitude and therefore
he proposes by law to put them into
a condition of what of involun-
tary freedom from their own will by
subjugatingab them to hisbis and our
0pinionsopinions and to newnow andandsandastrange
and prohibited instrumentalities
and agencies of government Ssirr
it is obvious there is no reason in
thisthib that this is a contradiction not
only in terms but of reasonreabon itself
the senator from vermont proposes
to make a matter of opinion 0onn the
subject of the right or wrong otof
having one wife or more than one a
condition for the exerciseexorcise of the suf-
frage the argument of the sena-
tor from vermont clearly affirms
that if congress i chooses they have
the power to require a man to have
a dozen wives and to make this a
condition of exercising the suffrage
or they may prescribe by law abso-
lute celibacy to both men and wo-
men in the territory and make this
a condition of exercising the suf-
frage

why not mr presryespresidentident neither
ththea senator from vermont nor any
other senator can deny with reason
that if congress has the power in
its will and discretion to ssaybayby that
opinions on the subject of having
two or three or more wives as a con-
dition of suffrage is practicable and
within its power that it has also of
necenecessitysIty by the same omnipotent
discretion the right to saybay that a
man shall not vote unless he has a
dozen wives and the unlimited and
unrestrained discretion of congress
Isia the solo law and guide of ititsita Ppow-
er

0 W

there is a method for the eexer-
cise

X0 rexorciseof reason and certain processesseesseea
cf thought which reachroach conclu-
sions

mr president principles have
some relation to facts and we are
not left to mere arbitrary assertion
of the government of our opinions
the law which the sinator from
vermont proposes to make rests on
the proposition that congress has
the right to give the people of the
territories the right to vote or to
withhold it to prescribe conditions
and qualifications for the exercise of
the right of suffrage in their discre-
tion if this is true then it results
that they may impose any condi-
tions they please letlot us seebee if it
is true

can congress say by law that no
man or woman shall have the right
to vote unless they are living in a
state of polygamy with a dozen
wives or husbanhusbands db if not why
the right to impose conditions on
the bunnabuffasuffragerage in the territories Isia un-
limited and subject only to the dis-
cretion of congress if there ia no
constitutional limitation cuca the

power cf congress then they may
do thiathis or anything else they please
bat Is there any foundation in prin-
ciplecip leforfor this idea that congress
may exercise power in the territo-
ries for purposes or by methods not
authorized by the constitution
can congress provide that men or
women may be deprived of their
lives liberty or property without a
hearing and trial before a judicial
tribunal

can congress provide by law that
men and women may be convicted
on false and subornedsuborned testimony
and without a trial by jury and if
notmot why

the reason isa because of the very
manifest proposition that all the
powers granted in the constitution
wherever exercised and however ex-
erciseder must be exercised subject to
the limitations and for theltha purposes
prescribed and in the spirit of the
purposes of the constitution now
what provision of the constitution
is it that gives congress the power
to require the men and romeuwomen of a
territory to live in a polygamous
condition if they donot choose to do
soBO the proposition of the senator
from vermont and of this bill is
that whenever a majority of con-
gress see fit to do soBO they may pass
a law requiring thethin people of this
country against their consciences
to live in a state of polygamy jnin the
different territories that Is the
teat of the proposition who would
dare to propose such a law what
provision in the constitution or
what part of its letter or its spirit is
it which asserts that the collective
will and intelligence of the people of
any state or locality as expressed
by a majority not disqualified from
ignorance or non residence or legal
incapacity or crime is incapable of
directing of controlling its affairs

what part of the constitution of
the united states is it that affirms
the incapacity of a majoriamajorityy of the
people ot any locality whether state
or territory to direct and control
their own affairs there is no suehbuch
power and no such principle the
government of the united states
by the constitution is a government
of states with solesolo and exclusive
power over the domestic relations of
their people and a national govern-
ment with power over their foreign
affairs and the relations odtheof the states
with each other and their foreign
and interstate commerce

mr logan will the senator rlal-
low me to makemako a suggestion to him
right there

mr call certainly I1 will with
a great deal of pleasure

mr logan I1 should like merely
to make a suggestion in the line of
the senators argument he saysbaya
that if congress has power to de-
clare that persons shallbhail not vote in
utah because of bigamy congress
has also the power to declare that
those only shall have a right to vote
who have ten wives suppose con-
gress dibdis franchises a manmau for mur-
der and says he shall not vote be-
cause he has committed murder
will the reverse of that be true andana
does the senator hold that congress
could pass a law providing that no
man should vote unless he commit-
ted ten murdmurderserhert

mr call let the senator answer
my argargument that is no answer
if the congress of the united states
has the absolute power to say that
a man shall not vote unless he com-
mits murder it has the power to
say that he shall not vote unless he
commits ten murders if the power
is absolute its not governedgovernsd by mo
ral or political considerations 3 nor by
right nor wrong the suggestion of
the senator from illinois dues not
deny or qualify the principles which
I1 have stated this Isig a matter of
political principle under our civil
polity and of argument and reason
based thereon and not of prejudice
or opinion or the moral or religiousbeligious
propriety of monogamy or marriage
under our social system

SObo I1 esybay mr Prespresidentdent it is a
manifest proposition that if the
congress of the united states has
runrinrestrainedunrestrained power to prescribe that
polygamous relationabr or having two
or more wives and opinions upon
that subject shall deprive a man of
the right to vote it has the right
to prescribe that he shall have
polygamous relations as a condition
of political enfranchisement itif it
chooses

mr logan if the senatorbenator will
allow me

mr call certainly
mr logan he made some refer-

ence to ignorance I1 do not claim
any greatness myself

mr call it does notmatter what
we claim

mr logan I1 shall not question
thothe ability of thetho senator but

should like to put thisthin proposition to
him

mr call neither of us are very
great but we are talking now about
propositionslions

Mr Logan it is a proposition that
I1 want to talk about the senator
saysbays that we have got the samebame right
to pass a law requiring persons to
commit a crime as we have to paespass
a law requiring them not to commit
a crime Tr should like him to show I1

me what principle there is in that hscience of government in law or i

the principle upon which constitu-
tions

1

are based or any rule of civil
conduct which will justify him in
bayingsaying that any legislative depart-
ment bashas a right to passfass a law re-
quiring people to commit crime ilI1
should like him to show me upon
what principle or theory any gov-
ernment or legislative body has that
power given to it

mr call the senator from illi-
nois is a very distinguished man
very able and forcible on many bubsub I1

ejects but I1 knew when he spoke
that hebe had not understood and diddia
not perceive the truetine relations sfof
this question and now I1 will endea-
vor to show him why we all ought
to learn sometimes and even the
most ignorant of us can teach the
most learned bomeomsomethingething the rea-
son why is this it Jsis becamebecause thiathih
is not a question of morals not a
question of the Decalodecalogueguogue which
says thou bhailshall not murder it
is a question of constitutionalconstitutionali
power it is a question whether
the congress of thea united states
hashaa the right to say you shall have I1

two wives or three wivessorsonor only
one wife because the constitution
does not give the power and be-
cause your system of government
is that the states shall have the
right to say whether a man bhaishall
have the right to have one or two
or three wives and shall have the
right to baysay whether he shall or
shall not commit murder asaa the
condition or qualification for exer-
cising the suffrageeuurage but thothe states
and the federal government alike I1

are prohibited from attaching the
consequences of crime to a man
either by punishment or Indirectindirectlylytlyl
by depriving him otof an immunity 1

or privilege without a convictionsconvictionconvict foniioni
therefore it Is that the difference
between the moral and the political
law constitutes the reason the
moral law duals with the right andiand
wrong in human conduct ititaropro i

hibits one and commands the otheretheri
the political law deals with powenpowers
of government and makes these
powers either absolute or limited
and does not restrain them by the
moral law but by limitations of the
powers themselves

mr maxey I1 should like to seksei
the senator from florida a question

mr call I1 yield certaincertaintyjy
mr maxey does thathe senator say 1

that the congress of the united
states which has exclusive juris-
diction

i

ovirovetover the district of colum i

biabla has not a right to pass laws
against burglary fornication biga-
my or any other crime recognized
usle a crime against public decency

mr call oh no
mr maxey if it has that right in

the district of columbia where lais

thetho dividing linejine between
the power of0 congress oyer
this district and over any territory
that belongs to the united states

mr call this is not a question ot0

the punishment of crime if thisthia
bill proposed to declare that polyga-
my in the territory of utah should
be crime and upon indictment addanji

triaitrial and conviction that thenthere
should be a punishment attachattachedediledliI1
should have nothing to say but
this bill proposes to disfranchise i
whole people why because it

baysbaya they entertain opinions diffee
ent from thodethose which the senata
from vermont and the sonata
from texas entertain uuponn the sub
eject of polygamy without trai
without conviction without heanheam
ing and without evidence

this bill proposes to
a wholeawhile people and deny them the
right of self government on the

ground that they are guilty i

inal practices and have laws on tbthi
subject of their domestic relationrelationlodlob
which we do not approve

if congress were to declare by lailarla i

that the people of the district of 0 I1

lumbia should be denied seifbelf gorgovgo
because congress did not

approve of their religiousreligions opts
ons and practices and r-
egarded them as immoral and irr-
eligious and detrimental it would
be a case somewhat in point but still

distinguished from this by the fact

that congress by the constitution
is made the exclusive legislative
power of the DIsdistricttrlct

mr maxeymasey I1 would askable the
tor if the Conooncongressgreesgrehs of the united


