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by admitted that the land had been | could have taken and obiained

obtained by the Jate corporation and | possession of said

was then held by the defendants for

groperty by the

use of reasonable dilizence ns re-

the Iate corporation in violation of | ceiver, and that his failure to do so

sald acts of Congress, and that the
plaintit” was entitled to recover if
said nects were valid; and in effect
admitted that the money received
should be substituted for said lands,
and should be applied for the benetit
of said common schools; that the
order of thiz court authorizing the
said receiver to compromise said
suite was made by the Court,
ns your petitioners are Informed
and bhelieve, solely upon the re-
commenditions and representations
of the receiver and his solicitors,
who stated to the Court that the
estimates Ju the petition for nuthority
to compromise were the actual! and
reasonable valnes of said tracts
under the elrcumstances, and thaf
said compromises were f(alr and
reasonable; your petitioners charge,
however, that snid fracts of
Iand were worth $225,000, and that
$84,6066.15 was a grossly inadequate
valuation of said property; that no
evidence wasg heard by the court in
regard to said coinpromise, and your
petitioners belicve that the court
wils misled by the said representa-
tions nnd recommendations of the
receiver and his solicitors; that
the said order of the Court re-
quirod the recelver to report said
compromise to the Court for ite ap-
{)):ova.], and that such report has not
en made.

The petition then procecds to al-
lege that the compromises should be
set aside; but if they are allowed to
stand, then the money or nofes, or
other evidences of indebtedness, or
the proceeds thereof, taken for or in
lleu of said land, must be npplied as
the land and the proceeds thereof
waas required to be,

The é)utition further alleges that
the enid receiver mow has in hig
posscasion the sum of $75,000 re-
ceived in compromise for cattle and
other properly; that said property,
as petitioners are informed and be-
Heve, was worth at the time $250,-
600; that it was estimated by par-
ties to this suit, in o stipulation of
facts made October 19th, 1887, to be |
worth the sum of $268,982.39; and
that this transaction between the
recefver and defendant corpora-
tion was madle without authority
from this Court. And further, that
since the appointment of said re-
ceiver he has obtained possersion of
30,000 sheep, the property of the de-
fendant corporation; and after re- |
celving the same he rented them,
withont any authority of the Court
and without public notice, to one
W. L. Pickard, a surety upon said
recoiver’s bond, at the rate of 20
cenis per head per annum, when the
customary price wae tfrom 4i) to 5
cente per head, and that in such
renting of said sheep the fund sus-
tnined & loss of about 35,000,

The petition further alleges. os |

titioners are informed and believe,
Liat there is property to a large
amount, of which said receiver has
not taken possession, that wasowned
by sald defendant corporation and
was in the possession of its agents
or of others for sald corporation, after

snid receiver qualified, and. that he

wns from want of attention to lis
duties as receiver, or from wilful
neglizence, or through combination
with agents of the late corpora-
tion.

The petition further alleges that
the receliver, nfter he had entered
upon his duties assuch, retained one
P. L. Williams, who was and is
Territorinl Commissioner of Selwols,
and one George 8. DIeters, who was
and is the attorney for the United
States in this Territory, as his attor-
neys and solicitors. That the said
receiver was, at the time of his ap-
pointment,and is now, United States
Marshal for said Territory; that as
receiver he presented a claim for al-
lowance to him for- clerk hire, com-
pensation to solieitors, ngents and
em(})loycs, for office rent, stationery
and other expenses, amounting to
the sum of $7,865.58; that not hav-
ing yet been made parties to this
proceeding or granted leave to ap-
pear therein, your petitioners have
not examined said report of ex-
penses of the receiver sufficiently to
point objections thereto; that such
an examination would involve a
scrutiny of vouchers and probably
an examination of witnesses; but
that if permitted by the court to do
80, your petitioners, as they are in-
formed ‘and bhelieve, can point out
well-founded objections to said ac-
count,

The petition further states that
the receiver has presented a claim
for allowance to himself, for his in-
dividual services as reeef\'er, of $96,-
000; and in addition, each of s
golicitors presented & elaim for $10,-
000, sald clalms agygrcgating $52,-
865.23; that snid claims for allow-
ances were referred to the examiner
in this ease to take testimony as to
the amount to be allowed; that the
United States A ttorney for Utah and
the Territorial Commirsioner of
Schools both appeared for the re-
ceiver in the taking of such testi-
mony, and no one appeared for the
United States or for the said com-
mon schools; that on such examina-
tion the defendant corporation at
first appeared by its solicifors,
Mesars. Sheeks & Rawlins, and by
them the first witnesses produced b
the receiver were cross-examined;
but nfterwards, as petitionera are in-
formed and believe, thcy were in-
structed by the defendants not to
crossexamine and not to contest the
claims of the receiver or ot his so-
licitors, and thereupon they ceased
te make any further contest, and
the examinntion became and was
wholly an ez parte examination by
the receiver and bis solicitois before
said referce.

The petition then proceeds to al-
lege thut under the lanw George 8.
Peters, ns United States District
Attorney, was beound to appear,
by wvirtue of his office, for the
United BStates, in all sults in
which the United BStates was a
party; and that he was not entitied
to have or receive any sum for any
services he may have performed as
solicitor for the receiver in this case;
and that the pinkm of the said Wil

linms ns solicitor for said receiver
for $10,000 was much too large.

The petition then proceeds in
so many words, to charge a8
follows: “Your petitioners fur-
ther represent that the amount
— $25,000 — claimed by the said
receiver for his individunl ser-
vices, i8 grossly exorbitant, ex-
cessive and uncorscionable; that the
allowance tothe receiver for his ser-
vices must be only for those ren-
dered by himself, and he cannot be
allowed for services for whieh his
agents and employes may be al-
lowed and paid.?*’

The Lion further stantes that
the difference between the amount
for which the 80,000 sheep above
mentioted eould have been ren
and the amount for which they
were rented, is about $5,000, and
that this amount should be deduneted
from said recelver’s compensation,
if, in view of his breach of duty,
hels deemed entitled to any com-
pensation; and if it be that he s0
rented said shee?‘ in return for
‘any hbenefit to himself, or the
hope therecof, them he ought not
to recelve any compensation, and
snid contract of renting should
be disapproved and the receiver
held tor all loss to thefund in conse-
gquence of such wrongful renting.

The petition further states that
pelitioners are informed and believe
that the sum of $75,000 above
mentioned, received from the said
defendant, in compromise for cer-
tain property above mentioned, was
a groessly inadequate considers
tion, and the receiver should be
held to account to the fund
for the difference between $75,000
and a fair consideration for sal
property; and such difference youv
petitioners believe is not less than
£175,000; or that said tramnsaction
ghould be disapproved by the Court,
and the receiver held to a striet ac-
countability for al! Joss in conse-

uence of his wrongful action; nnde
urther, that the receiver should be
licld accountable for the loss to the
fund and to the common schoold
cauged by the compromise upon the
real estate above mentioned; and
this loss, your petitioners charge, onl
information and belief, is not lesd
than $185,000; and that further, if
enid receiver be allowed any com-
hensation at this time, it should not
n any view exceel §5,000.

The petition then proceeds (0
charge, that inasmuch as no on®
has appeared on behalf of the com-
mon schools, that the fund is likely
to be greatly diminished by said
clnims made ngainst it; and that
the appenrance of gome one for the
common schools is rendered abso-
Intely necessary to the ends of jus-
i tice; and the fact that the Com:
missioner of Common Schools 0
this Territory is employed by s
receiver agninst the interests of sl
schools, and Lhat the United States
A ttorney for this Territory,is nlso em-
ployed fgalnst the common schools
and that the recelver himself is ml
|officer of the United States, and
that they are claiming that by B
compromise the snid schools have
already been deprived of a large
portion of the proceeds of said lan
and that those proceeds have become




