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bbyv aadmitted that thee land had been
obtained by the late corporacorporationtiou and
was then held by the defendants for
the late corporation in violation of
said acts of congress and that the
plaintiff was entitled to recover if
said acts were valid and in effect
admitted that the money received
should be substituted for said lands
and should be applied for the benefit
of said common schools that the
order of this court authorizing the
said receiver to compromise said
suits was made by the court
as your petitionerspetitioners are informed
and believe solely upon the re-
commendations and representations
of the receiver and his solicitors
who stated to the court that the
estimates in the petition for authority
to compromise were the actual and
reasonable values of said tracts
under the circumstances and that
said compromises were fair and
reasonable your petitionerspetitioners charge
however that said tracts of
land were worth and that
84 15 was a grossly inadequate

valuation of said property that no
evidence was heard by the court in
regard to said compromise and your
petitionerspetitioners believe that the court
was misled by the said representa-
tions and recommendations of the
receiver and his solicitors that
the said order of the court re-
quired the receiver to report said
compromise to the court for its ap-
provalroval and that such report has nottbeeneen made

the petition then proceeds to al-
lege that the compromises should be
set aside but if they are allowed to
stand then the money or notes or
other evidences of indebtedness or
the proceeds thereof taken for or in
lieu of said land must be applied as
the land and the proceeds thereof
was required to be

the petition further alleges that
the said receiver now has in his
possession the sum of re-
ceived in compromise for cattle and
other property that said property
as petitionerspetitioners are informed and be-
lieve was worth at the time 2601

that it was estimated by par-
ties to this suit in a stipulation of
facts made october 1887 to be
worth the sum of and
that this transaction between the
receiver and defendant corpora-
tion was made without authority
from this court and furtherfarther that
since the appointment of said re-
ceiver he has obtained possession of

sheep the property of the de-
fendant corporation and after re-
ceiving the same he rented them
without any authority of the court
and without public notice tto one
W L pickard a surety upon said
receiversreceiverIs bowdbond at the rate of 20
cents per head per annum when the
customary price was from 40 to 50
cents per headbead and that in such
renting of said sheep the fund sus-
tained a loss of about

the petition furtherfarther alleges asaa
petitionerspetitioners are informed and believe
that there is property to a large
amount of which said receiver has
not taken possession that was owned
by said defendant corporation and
was in the possession of its agents
or of others for said corporation after
said receiver qualified and that he

could have taken and obtained
possession of said property by the
use of reasonable diligence as re-
ceiver and that his failure to do so
was from want of attention to his
duties as receiver or from wilful
negligence or through combination
with agents of the late corpora-
tion

the petition further alleges that
ththee receiver after he had entered
upon his duties as such retained one
P L williams who was and is
territorial commissioner of schools
and one george S peters who was
and is the attorney for the united
states in this territory as hishie attor-
neys and solicitors that the said
receiver was at the time of his apad

and is now united statessta
marshal for said territory that as
receiver he presented a claim for al-
lowance to him for clerk hire com-
pensationpensa tion to solicitors agents and
employedemp loyes for office rent stationery
and other expenses amounting to
the sum of that not hav-
ing yet been made parties to this
proceeding or granted leave to ap-
pear therein your petitionerspetitioners have
not examined said report of ex-
penses of the receiver sufficiently to
point objections thereto that such
an examination would involve a
scrutiny of vouchers and probably
an examination of witnesses but
that if permitted by the coucourt to do
so your petitionerspetitioners as they are in-
formed and believe can point out
well founded objections to said ac-
count

the petition further states that
the receiver has presented a claim
for allowance to himself for his in-
dividual services as receiver of

and in addition each of his
solicitors presented a claim for

said claims aggregating 52
that said claims for allow-

ances were referred to the examiner
in this case to take testimony as to
the amount to be allowed thatt at the
united states attorney for utah and
the territorial commissioner of
schools both appeared for the re-
ceiver in the taking of such testi-
mony and no one appeared for the
united states or for the said com-
mon schools that on such examina-
tion the defendant corporation at
first appeared by its solicitors

sheeks rawlins and by
them the first witnesses produced byb
the receiver were cross examinedelaml
but afterwards as petitionerspetitioners are in-
formed and believe they were in-
structedted by the defendants not to
cross examine and not to contest the
clatclaimsms of the receiver or of his so-
licitorsliellielnorsorstors and thereupon they ceased
to make any further contest and
the examination became and was
wholly an ex parle examination by
the receiver and his solicitors before
said referee

the petition then proceeds to al-
lege that under the law george S
peters as united states district
attorney was bound to appear
by virtue of his office for the
united states in all suits in
which the united states was a
party and that he was not entitled
to have or receive any sum for any
services hebe may have performed as
solicitor for the receiver in this case
and that the claim of the said WW

liams as solicitor for saidadd receiver
for was much too large

the petition then proceeds in
so many words to charge asaa
follows your petitionerspetitioners fur-
ther

far-
ther represent that the amount

claimed by the said
receiver for his individual ser-
vices is grossly exorbitant ex-
cessive and unconscionable that the
allowance to the receiver for his seser-
vices

jr

must be only for those ren-
dered by himself and he cannot be
allowed for services for which his
agents and employedemployes may be al-
lowed and paidridtbthee pepetitionti 0on further states that
the difference between the amount
for which the sheep above
mentioned could have been rented
and the amount for which they
were rented is about and
that this amount should be deducted
from said receivers compensation
if in view of his breach of duty
he is deemed entitled to any com-
pensationpensa tion and if it be that he so
rented said sheep in return for
any benefit to himself or the
hope thereof then he ought not
to receive any compensation and
said contract of renting should
be disapproved and the receiver
held for all loss to the fund in conse-
quence of such wrongful renting

the petition further states that
petitionerspetitioners are informed and believe
that the sum of above
mentioned received from the said
defendant in compromise for cer-
tain property above mentioned was
a grosssly inadequate considerso
tion and the receiver should be
hewheld to account to the fund
for the difference between
and a fair consideration for said
property and such difference your
petitionerspetition1 lonersers believe is not less than

or that said transaction
should be disapproved by the court
and the receiver held to a strict aoac-
countabilitycountability for all loss in conse-
quence of his wrongful action andadv
furtherfarther that the receiver should bobe
held accountable for the loss to the
fund and to the common schools
caused by the compromise upon tbthe
real estate above mentioned and
this lowloss your petitionerspetitioners charge
information and belief is not less
than and that further tfif
said receiver be allowed any com
sensationpensation at this time it should not
rntn any view exceed

the petition then proceeds to
charge that inasmuch as no oneon
has appeared on behalf of the com-
mon schools that the fund is likely
to be greatly diminished by said
claimsclaim made against it and that
the appearance of some one for theth
common schools is rendered abso-
lutely necessary to the ends of jus-
tice and the fact that the COM
missioner of common schools of0

this territory is ememployedI10 by said
receiver against the interestsf o of said
schools and that the united states
attorney forthfor thisIs territory 18 also em
aloyed against the common schools
and that the receiver himself is an
officer of the united states andnd
that they are claiming that by ftA

compromise the said schools have
already been deprived of a harfeate
portion of the proceeds of said lands
and that those proceeds have boemo


