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the balance of power let it turn to
that portion of their history when
they derived nothing froinfrom the
state because there was no state
when starving and almost unclad they
wrested fruitfulness from the unwil-
linglintin hand of sterility when later they
founded the stateslate in due formality
when still later they instituted timthe
pressrests the school aliousehouse the mechan-
ismsrs in sandand the sclencessciences thus always and
ever fosteringtosfos and brinbringingglug into full
fruition the state with its adjuncts
this was accomplished thropathroua their
indindustry hardihood intelligence and
rnoruomoralityr lity it they could do so inmuchuch
wwithith so 11littletiietile what could they not doto
with a broader field and improved
facilities

tueTHE GOVERNORS APPOINT
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ZANE SAYS VALID
AND THAT jjr

SHOULD liaeliar neenBEENBEE
BATE

ANAX outrageous DECISION UPHOLDING
gubernatorialGUBER ONE MANuan

I1 POWER IN VIarrahailall

the suit of U J wenner against
IEellaseilasliaa S in ith foror salary as probate I1ludgejudge
of salt lake countycounts under an ap-
pointment fromfromm governor murray was
concluded in the third district court
yesterday afternoon and a decision
was rendered by judgejud se zane this
morning the suit wasas originally
planted for 11000 and a jury amitimpaneledmeled
to10 try this question yesterday after-
noon however an agreement was

parties as to the amount
and all the remaining issues being
questions of law there waswag narick acesn ices
sityitsity for the jury which was dis-
charged

wenner an india of
before in the community was one of
those appointed to office by the gov-
ernor in september 1882 ilehe wabwabwas
siestiesdesignatedlesignabatedted as probateapprobate judge of salt
laklake county the appointment having
been made under thetile following pro-
vision in the law of concongress

1 ress Ppassedassed
in august 18822 to prevent what was
alleged would be a state of anarchy
clahutah

the governor of the terfaTeriaterritoryory of0 utah is
hereby authorized to appoint officers in saldlaidbaidsaid
territory to finlin vacancies which may be
caused bybv a failure to clecelec en the first mon-
day in august 1la 2 in consequence ofot the
provisions otof antin act entitled an act to

mend section mod2 of0 the revised ftstatutesatutes
otor the united tates in reference to beguinbiffimyY
and for other purposes approveded march
2ad jeaJS to hold their offices until their suc
4 are elected and qualified under the
provisions of saidpaid act providedprovider that the
term of office otof any of the said officers
shallshail not exceed eight months

judge ellaselias smith was then acting asas
probateprobaic adgejudge having been elected to
the office by the people the gover-
nors appointee demanded a surrender
of the position which was refused
the judge maintaining that helashe was enea
titled to the office under the provis-
ions of thetile local statute which declaresdeclare
in reference to probate judges and
others of the county officers that they

shall hold office for the term of two
yearsarl and until their successors areMdulyly elected and quailqualifiedfled wenner
was therefore never given possessionposses slonsion
nor were any others ofof a ionions

list designated by the governor
hutbut subsequently sued for the
emoluments attached to the office

the case was argued by judge
sprague for the plaintiff and judge
Ilarkless for the defense and this
morning the court rendered a decinidecisionon
in favor of thel plaintiff in substance
as follows Z

the action Is brought by the plaintiff
to recrecover fees received by defendant
as probate audze of salt lake county
the defendant had been elected on the
first monday in august isso1880 to hold
office until his successor was elected
undind qualified on a law
was passed by congress providing torfor
live commissioners for thetho territory of
Utahand vacating all election offices in
the territory the commission to con-
duct the election no election
could be held unless in accordance
with that act in august 1882
the attention of congress was
called to thetho fact that the commission-
ers had not been appointed in time for
the election on the first monday in au-
gust

an-
gust which could not therefore be
heldfield under these circumstances
congress passed the provision author-
izing the governor to tilltilt vacavacanciesneles
caused by a failure to elect in conse-
quence of the act in reference to big-
amy etc under this law the gogovernorvernor
appointed wenner and the question
is had the governor the power to do
so under this law the plaintiff claims
that he had while the defendant in-
sists behe had only power vacan-
ciescies and there was no vacancy the

of authorities would seem to be
on the general provision that the
riofiogovernorvernor could only appoint when
a vacancy actually occurred this
language of concongress

11 ress is coupled with
other words with which it must be
construed and also with reference to
the act of march 2222 1832 the lan-
guage authorized the governor to filltill
vacancies which may arise by failure
to elect in consequence of the act of
1882 it did not give authority to fill
all vacancies but only those resresultinghulting
iromfrom a failure to electcleef in case anau elec-
tion was prevented in consequence of
the act ot march 22 some light may
be thrown on this act by theahe general
intent of thelahthe law to prevent polygamy
the main object of thee law was a blow
at polygamy this was evident as it

prevented polygamists from sitting
injurieson luriesjuries or even bellevbelieversersinin poly-
gamy trials or fromfront being eligible
torfor elecelectiontiow or holding any office
otof public trust under the united
statesslates the intention was to deprive
themtheta of the right to hold office to pre-
vent thernthem from holding olliceoffice it was
reasonable to suppose that the lalaw-
making

W
power understood that susuchch

personspersona were in office in utah or the
act would be aimless all the 0officers
elective in august issa held under
the same provisionprovialonaion congress must
be presumed to know the lawaslaw as this
was required of common people aridand
they had passed it the president had
approved ol01 it and if the defdefendantsendants
claim were correct it would be for no
purpose whatever in view of thetile
language
intent of the act and the fact
that congress was attempting to pro
videlaids a remedy for lailurefailure to hold an
election a result otof their own action
they had defeated the election and
knew itilandind torlor that failure they
sought a remedy by giving the gover-
nor power to appoint they regarded
the failure to elect as constituting a
vacancy senator brown objected to
the legislation and called their atten-
tion to the holding over provision but
they paid no attention and passed the
law the object otof which was to pro-
vide a substitute for the election to
provide for appointment in case an
election was not held in view of the
language the intent of the law and the
cirecircumstancesuinstances under which it was
passeda ed the object being to prevent

ly amista from holding this
provision was intended to provide for
the failure to elect the court was not
disposed to hold whether a judicial
ascertainment shall determine whether
or not a man Is eligible to office from
the fact that the defendant in this case
was conceded to be a polygamist nor
would it inquire whether the governor
made an investigation or not thegovernor had considered that he had
a right to make the appointment and
his judgment was conclusive as to any
finding of fact the territorial su-
preme court had ruled on this and it
Isnot the province of the district court
to overrule that decision in the light
otof the decisions and the lariiarilanguageguage of the
act the court holds that the governor
had the power to appoint the ques-
tion had been raised that there were
two issues in theme case butout as allan were
questions of law they could be tried
totogetherI1ether the defendant had set up
his services as an offset against the fees
received in this case the plaintiff on
september yli22I1 1882 had received his
commission and demanded the office
which was refused this refusal was
in good faith budbut the defendant hadbad
assumed to say what the law was and
if he mistook the lawlav hdhe must take the
consequences the plaintiff could not
be deprived of the rightfight to assume the
duties of the office ilehe could recover
for but eight months as that was the
period during which the appointment
continued and would be entitled to
fees amounting to 1 1400 and
interest and costs

an appeal to the Susupreme court will
be taken from judgejude zanes dedecisionislon
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I1fire by letter from brother Thos
cooper of monroe county to
bishop WB prestonprestoa dated october

we learn that a tirefire there on mat
date destroyed tons of hay in the
tithing office yard and nearly all the
fencing the granary was in great
peril and but for vigilant efforts it
would have gone also the same old
story children and matches

court proceedings irrluf the third
district court yesterday afternoon in
the case of frederick croaton vs john
T lynch judgment was given for de-
fendantfen dantdaut

W 11II 11II bowers vs loudonlondon bank
ofot utah casccase set for Thurthursdaysuay no-
vember 12
todayto day the court announced that to-

morrow at 10 a in it would make a
new setting of cases for trial in no-
vember
BOBrenvs E 6C dance ctet alaltait

trial before jury verdict for plaintiff
of 1110 and costs

WWRit stewart vs wmwin Jenninjenningsgietet
al jury waived and trial inla court in
progress

juliana smith vs james Alcknightmcknight
etetalal dismissed

fire at A destructive
fire occurred at butlervilleerville iniu this
county about noon yestyesterdayday byiby
which winwm mcghie choiswho id justice of
the peace and postmaster of that place
lost thirty tons of hay besides his
wagon sheds straw chaff etc a
serioussenious loss to him for he is a poor
man who makes hisbig living by cultivat-
ingin gravelly ground audand that which
was consumed constituted a large share
of his products for the present season

the tirelire was started by two carelesscateless
0orrtthoughtlessho neighbor botsbols one of
whom was his own graudspranasgrandsonon who
after kindlingi it under the shed left it
and went to the house where they re-
mained for some time without saying
anything about it the stockyard
being on the bench and the house some
distance below it on the creek the
conflagration was totally beyond con-
trol before the owner was awareaware of it
the firetire was still smoldering whonwhoa our
formanformaniInln left butlervilleerville totodayday

fatal accident by letter from
brother T W brewertonbreBrowerton of willardwilWll lard
box elder county we learn the par-
ticularsticulars of a fatal accident that oc-
curred at that place about noon on
monday last

cyrus J call sonsou of omer and
eleanor call aged it years and eight
months while at work utat ane molasses
mill otof john P boods which is
worked by water power accidentally
hadbad his clothes caucaughtht lain the cocog
wheels of the mill and his body drawn
into the meshes tearing hisbis leftleit side
fearfully and ripping out four ribs
making a ghastly wound and exexposingposhie
the heart and lungs of the sunnsuffererberer

doctor J X allenalien of ogden was
immediately sent for but on hisitis arri-
val could do no good in about two
hours after the accident death ended
his suffering and in spirit took its
flight1 from ilethe mangled tabernacle

the ffuneralcunera 1 took place on the atteafter-
noon

r
of tuesday the and the re-

mains were followed to thethu graregrave bby
the relatives andanil a host of
sympathizing friends
deceased zeidzeldheldneld the office of deacon

in the ward was a member of the
choir al 1I association and of thetile
willard sabbath school in all of which
positions he was punctual energetic
and trustworthy and gave promise of
a bright future lain thetile midst of life
we aiare in death

suicide A resident of the loth
ward by the name of john abbott
who for some time past has been in
poor health and unable to work and
quite gloomy as a result made a gucsuc-
cessful attempt this morning to shummieshuffle
off this mortal collcoil A couple of weeks
ago mrir abbott made the remark that
as hebe could do no good it was efof no use
for him to live and lingerlindtr in
pain deile being a sufferer from
rheurheumatismmatisin aboutabout 11 this
inmorningorningI1 airs abbott went out to pur-
chase somegome meat for dinner and upon
her returnretain discovered her husband up
his knees on the floor with a razor in
hisbighi i hand and the alood gushingpushing from
a gaping wound in hisbis throat the
alarm was immediately given and a
number of persons answered the sum-
mons A surgeon was also telephoned
for mr abbott had taken the razor
in his right hand and kneeling
on the floor cut his throat above the
windpipe from under the chin around
to the right making a fearful looking
gash about tourlourour inches longlonar ifeile af
wards sank face downward on thethi
floor and called for some of those who
were present to trample on his bodbodyY
that the blood might be forced out
more rapidly

when the surgeon arrived the dying
man was turned over on his back and
thehe horrible cut plainly brought to
view the windpipe vaswasnag untouched
but was laid bare as was also the root
of the tongue andarid theahe carotid artery
which however was not severed the
surgeon tied some of the arteries and
succeededsucceded somewhat in checking the
flow of boodblood but asiongas longiong as abbott
could articulate he expressed a wish to
die and at about one this af-
ternoon breathed his last

the deceased was about 66 years of
age and came to utah from england
five years ago the coroner was noti-
fied and an inquest will be heldheid this
eneveningeninerin

NOTES s

WHAT utanUTAH faltensFALTERSratFAT RS ARE
DOING

T IV ci dianymanyafa will remem-
ber the tinefine portrait of honilono W ILH
hooper by this artist which was for
a time on exhibition in one of the win-
dows of Z C al 1 A few laysdays ago
mrair clawson completed a picture otofgen 11II S eldredge of which be
justly feels proud it being the best ef
fort he has yet made not only isitIs it
remarkably precise in general contour
but in the expression of the face a liv-
ing intelligence seems to beam from
elzryevery feature the bust also gives a
correct impression of gen Eldredges
tinfin

I1 A painting which yet remains in mr
Clawsonsmons studio on first south
streetS treet is a full length portrait in paspa
telletelie of the iliiiiliitletletie son of mrs 11birdiebirdleirdirl
cummmingscumminascummoCumro ings willie who recently died
of diphtheria the little fellow was a
bright intelligent child and his pic-
ture does him full justice in por-
traits and figures mr clawson stands
at the head of his profession in utah
having had a thorough training in the
mostroost minute ctetcletdetailsallsalis as well as being
in possession of genuine talent

aifredALFRED lambourne in his tem-
porary studio over walker brothers
store mrair lambourne has placed for
the admiring gaze of visitors several of
bismorehisbis more notable landscape painpaintingstin 8
among them being views on the pacific
coast near monterey calcat morninmorning
and evening the gateway of an old
spanish church in california and hisbig
three latest productions Sstosaoroshoneto shone
falls hirtheoff the snsnakeake river idaho each
of thetho three pictures differs from that
of mr Cuculmliderliwerer which we noticed a
few days since in presenting a differ-
ent view otof the falls the largest Is

inches in size and shows the
falls at their greatest width suo feet
just where the water pours over the
last and highest precipice just above

larcelarse fall are a series of smaller
cataracts from the almost placid river
above so that by thette time tilethe stream
reaches the edzeledge where it seems to
pause before making the final plunge
the water is all commotion the dash-
ing waves belnebeine tipped with filmy
crests of foam on the opposite side
of the river loom the castellated tur-
rets of lava to a hightbight of more than a
thousand feet brown and bare the
volcanic formation which appears to
have been growing for centuries
inzluz on an under stratumstatum of porphyryof
which the rocks and ledgesleakes at the

rivers edge are composed on the
near side of the stream a small rock
juts out over thetite chasm and in a
crevice in its side Is firmly implanted ait
a small cedar which the visitor can hold
on to as he gazes into the abyss below I1

while one watches the raging torrent j

pouring into the impenetrable mist the
water seems to graduallygraduallduail y flow more
slowly until at last it appears perfectly
stillaill and as a sensation ol01 beingbeins car-
ried upward through space with fearful
velocity creeps over the
tourist hebe tt back to terra
alrinafirma to emerge from a dizziness that
would quickly burl him from his perl- iperi-
lous

i

position into eternity from thiswis
point one reaps the full benefit of the
awful roar of the cataract which has
onaon a letiet night been heard a distance
of ththirtyairty miles I1

1

ththee artistartist in this picture conveysconvers
I1

an idea of the magnitude of thefhe
wonderful scene at noonday with its j

various combinations of 1ightI ht and dark
shades 1 which impresses the beholder
withawith a feeling of awe thedThadthe drawingrawlnrawin Is
after the picture by thomas moranloranA

though at the time nirsir larnLainbournbournee
made his sketch hehvam was not aware t ilat
that great artist budbad selected the samesome
point of view

the other paintings areaaretare inches
one looking downdowa the river over the
falls and the other looking uptip from
below in some respects these arearc
superior to the large one as though
not so grand the harmonharmoniousiousioui blending
of colcoicolors0 rs under different shades of
light render them more attractive inIM
the upper view the rays of the set-
ting

i

tin sunpunun as they reflect from
ththee river beyond tithee delicately
tinted mist of the falls produces
a remarkable effect the sscenecene from
the foot of the falls is not surpassed
by even that of niagara which is not I1

so high by 24 feet as shoshone and
though thetile volume of water is greater
in the autumn still in flood time when
the river at the falls is eight or nine
feet higher shoshone falls must be
given the palm

JAS F HARWOOD this rising
youngoung artist is now at the academy of
design san francisco AAL letter to a
I1hentlentgentlemanlemanieman of this city says that when
MTair harwood made application for ad-
mission to the academy as a student
he was required to present a sample of
his handiwork ilehe handed in a small
study of a cluster of grapes the
execution of which created consider-
able surprise and he was informed
that it was without exception thethu best
piece of work that bad been offered by
any applicant mrair harwoodarwoodII is to be
congratulated on his bright prospects

11 L A1 CuLcullet mrsir culmer is
enengaged1aged in putting on canvas a view
of twinwin falls on 8the snake river

SEMI QUAVERS
I1

la Masmascottecottell has been performed
times in paris

madame palmerralmer nevada opens her
concert season in america on the 27ith
of november in boston

dr J parry otof SwanSwansswanseasevcv massblass bashas
written a new oration the apostle
or scenes in the life of st paul

Haverlys minstrels hadhid a success-
ful two nights engagement in saltbait
lake city oct 26 and 27 the com-
binationblua tion is a good one and draws
crowded houses

careful preparation is beingbeine made
forforaa grand concert in the salt lake
music hall at an early date mr giles
is gathering around him forforthethe ocaoccas-
ion

s
some of the best talent the cityc

affords
an odd result of the recent popular

success of gilbert sulli-
vans Alimikadokaookado has been to give the
languishing trade in quite
ati little boom the stage is evidently
capacapableblebie of an influence forfon good as
far as the dealers in thisthid class of cu
rionasaresare concerned

mine mariemarle rose has at last givenvenyen
way under the constant strain of work
in the carl rosa company and is14isls at
present prostrated by overwork this

i admirable has now been for
years working like a machine and the
time had come when a cessation from
labor was necessary

Is this but a world of trouble
sadness set to sonbonsong

Is its beauty but a bubble
bound to break ere longiong

arearc itits palaces and pleasures
fantasies that fade

Jandlind the glory of0 its treasures
shadow of a aliade XU ado

edward boehm the widely known
playerplay 1er died last weekweak in newncw

york from lung disease ilehe was 60
years of age and had been for fifteen
years the first player of
thomas orchestra ilehe was first a
member and lately vicemcc president of
the philharmonic society mrair boehm
was a remarkable musician and an ex-
quisite player in fact one of
the best in this country

mr doyley carte lately informed an
interviewer that the gross sosof 1

last year in connection with the gil
bert sullivan operas has been 7

and that the total sum since 1877 wouldw ouid
amount to about the sal-
aries of the artists of which about
are employed amount alone to about
0 per week without the wages for
amemployedempp toloyesyes of all kinds and the expenses
of bsceneryenery costumes travellingtravelling I1 local
theatrestheartrestheatres and orchestras as well as the
general expenses

As might have been expectexpectededthethe
ruling of the courts in the
case of the mikado has been
promptly reversed inlii massachusetts
of course had it been otherotherwisewitte the
charmcharat of uncertain which charac-
terizes judicial decisions would have
been removed and thus legitimate
cause for discontentB t aamongstinou litigantsantS
would have arisen the legal profes-
sion generallysteneirene rallyraily would also hhaveav resentedpresented
such an unprecedented example of
unanimity ot01 opinion as being preju-
dicial to their dearest interests

the japanese opera the mikado
will be rendered at the Ssaitsaltal t lake thythe-
atre

e
on monday and tuesday novem-

ber 21 and 13 one ihathamatineetineetince and two
eveeveningning performances will be givenriven
under the same manamanagementgemen t which so
successfully produced patience last
spring Vaneto talented conductor prof
george careless has given his personal
attention to every detail and an artis-
tic rendition ofof the popular comicopera is expected the to
be used on the occasion came from the
estabelestablishmentsaliments of two chinese local
merchants hong hopllop and quon wonc
bbinghingI1 n

mozartMozartss pianoforte had fivenive 0octaves
F to F and s had no more
till about 1793 when nivefive and a half
octaves were gainedpained by going up to the
next C in 1796 appeared the first
piano with six octaves from CQ to C
and this compass was that of the
grand pianoforte given by
broadwood the greatgrat london house
to beethoven in 1817 the one he used
to play for the rest of his life the
general introduction of a six octave
vcompassom pass whether from C to C or F to
PF was not until 1811 the six and
a half octave compass also came in
the gradualual extension to seven octaves
by G and then A upward and to the
lowest A downward was not every-
where completed until 18311851

an anecdote Is current concerningconcertin
verdi and his composition of tnanee

ser relyrell in trovatore 11 the
great maestro tried for longions to compose
a melody in which sorrow and touch-
ing dignity should be blended in vainvala
he sat up during long winter nights at
a endeavoring to seize the motif
he required the inspiration would
not come and signorsigner verdi was con-
siderablysidesiderrabiably discomfited one day how-
ever he was called to the deathbeddeuthdeath bed of
an old aridand valued friend whom behe
found unconscious and viormor-
tis the shock wa so great that he
felt a sensation of choking tears
would have relieved him but theytiley re-
fused to flow verdi rushed from the

I1 room and in the next apartment saw a
piano the impulse was instinctive to
sit downdowa and express his pent up griefgriet
through it tile famouscamons al 1 sersex erell
was the result london st stephens

musicmusie from gas is the latest german
luveninventiontion lintin a novel musical instru-
ment called the 17 its
compass is tthreeree octaves with a key-
board and it will be played in the
same manner as an organ it has thirty
seven glasslass tubes in which a number
of gasas letsjetsets burn these jets placed in
circlesirgi es contract and expand like thefingersfingerslingers ol01 a hand when the small
burners separate the sound is pro-
duced when they close together the
sound ceases the tone depends upon
the number of the burners and the
size of the pipes in which they burn
so that by ia careful arrangement and
selection all the notes of the musical
scale may be produced in several oc-
taves some of the glass tubes in
which the jets burn are nearly eleven
fefeett hlhighh when the wyroTyrophone ll is
PplayedIFayedased upon with the keyboard J bivesgives
outa rich fullfall tone otof remarkablekable del-
icacy and to a great extent resembling
the human voice

koyne blood
we are all kings and queens inn this

country and wenye have a right to as
good blood as that which courses
through the veins of emperors if the
blood is poor and the cheeks are pale
it IsPs well known that browns ironron
bitters is the great tonic which Nwiilwill
givesive color viorvl or and vitality mr at
K gibson 0of west point miss says
1I felt weak and debilitated brownsbrowna
iron bitters made me strong and
well

brownsdrowns bronchial troches for
coughs and colds 1I think them thebesiantbest and most convenient relief ex-
tant 11 icvlerarti Cct ffM humphrey gratzgrats
ky
verty Y

mrsir geo V willing of manchester
mihmich writes my wife has been al-
most helplessitelpless for five years so help-
less1 e8s tthathat she could not turn over in bed
alone she used two bottles of elec-
tric bitters and Is so much improved
that she is able now to do her own
work

electric bitters will do all that is
claimed for them hundreds of testi-
monials attest their great curative
powers only fifty cents a bottle at Z
0 AL 1 drug storestorer 2

BT arnica banteMALTZ
Tttt 1birrarr SALVE in the world for

cuts B TMries sores ulcers salt
rhe ini fever3 ever sores tetter chapped
hands chilblains cornlandCornsand allailallsionskin
eruptionsKruptlonationa indand positively cures piles
or no pay required it Is guaranteed to
eiveelve perfect satisfaction or money re-
funded piceflee 25 cents merperer box

FOR SAIEsareE AT 2 6C M 1I druaSTORE


