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WATERAVATER RIGHTS AGAIN

tuethe annexed communication comes
from grantsvilleGrantsville tooelethoele county from
which place other letters have been
published on this subject it may ebeibe
thought that the differences of opinion
exiexlexisting there can be settled locally
and therefore need not be ventilated
in a public journal butlrebuethe questions
involved are such as arearc likely to arise
in other places and we therefore take
up the subject again as requested for
the benefit of autho arearc interested

grantsvilleGRANTS VILLE feb 18841881

editor deseret news
you have published some communi-

cations in late issues of the NEWS from
citizens of this place on matters in
connection with the water question
which is a question of vital import-
ance to all the settlers of this territoryto and one about which there ap-
pears still to be a great deal of ignor-
ance and in consequence is a source
of many disputes and much ill feeling
information or advice from a well in-
formed and steadfast friend such as
the NEWS has ever proved is an im-
mensemense factor in allaying irritation and
directing the minds of all concerned
into the way of truth and justicejusticcandand it
is with this end in view that I1 desire
your attention to the following

suppose a number of men settle on
a small stream and cultivate what land
ltit is capable of kirrigating in time
through the favorable change of sea-
sons the supply increases and other
settlers make farms but the original
settlers refuse to allow them to use
any water unless it is purchased from
them on the grounds that they the
original settlerssettIers own all the water
that comecomessoror may come in the creek
what right or claim on the supplylyofof
water will those have who purchased
the privilege or right of irrigating their
farms frofrom those originalnaI1 settlers
when the supply of water is lessened
by unfavorable seasons and is the
claim of abBoabsolutelute ownership of allail
water that may run into theahe creek a
correct one

land after a few years of careful
cultivation requires less water to pro-
duce crops can the owner of such a
farm sellself what he conceives to be his
surplus water claim and will the pur-
chaser have thetho same claim upon water
privileges in the amount purchased as
the seller claimed or in other words
if the owner of five acres of land finds
he can irrigate six acres with the
amoamount in the time allotted by the

has he the right to sell or
rent to others the extra supsupplyay above
his needs and will the purdpurchase con-
stitute a claim

can the original settlers dispose of
theirthee acquired water claims independ-
ent of their land

itif meadow land that has a water
right so long in the spring as the other
crops do not require it is cultivated for
other crops can it claim the right of
water through the season in which
those crops need it if so why does it
abt also have the same claim while still
under grass ENQUIRER

it should be clearly understood that
water rights differ in some respects
from land rights the title to land is
absabsoluteblute the title to water is to some
extent contingent water owners that
is those who have established water
claims bylawdy law only hold the right to

the use of a certain quantity of water
to the extent of and reasonable neces-
sity for such use thereof they do
not own the water they merely own
the right to its use and that use is
limited by the claim established and
certified to by the water commission-
ers if then the natural supply in any
given locality increases the original sett
lers do not own the increase by naturalrightlight the use of the increase is open
to aappropriationtiionlon either by the original
settlers or new comers the lawlaif raysgayssays
the increase must be unusual ex-
ceeding seven years average gowvowflow of
the water 1 to make it subject to ap-
propriation by others than the prior
appropriatorstors should the supply de
ergasherpasegase returning to volume
or lesies the new appropriators would
lotnot bgbe ellpilentitledtitled to the water to the de-
triment 91 the prior holders becausejtit is only the right to the use of the
water within pertain limits which is

bieldlieldbyby the owners and priority of
rights must be respected but should
the odola settlers sell the right to aacer
taitain portion of the source of supply
thenzhen in case of a decrease unless it
maswas specially provided otherwiseotherpise in
jahethe deed of sasalesaielethethe new owners would1share with the old in proportion to the
amount of their respective claims for

athethe new owners acquire by purchasepurchase
bights as good as those of the old andftwhosehose rights must also be respected

local customs have much to do with
the determination of these questionques i isifss
where thetho water is divided bymersby meas

ururementement each claimant receivingreeeiving so
many cubic inches fforor a given period
some of the difficulties arasinarising in the
settlement of disputes like thesetrese may
be avoided but the customcastora
ing by fractional parts of the source of
supply with a limitation as to time is
the method in general use and on that
basis we make ouroar argument

the owner of a farm has the right to
ssellselielleli or rent the whole or a portion of
hhisis lawful claim to the use of water
and the purchase will constitute a law-
fulfal claim if the water right is personal
property and has not been made ap-
purtenantpurtenant to the land this point
must be considered by purchasers of
water rights the law leaving it option-
al with the owner to have his claim
apappurtenanturtenant to his land or established
independently as personal property
if the right is attached to the land we
should say it can only be conveyed
with the land but if it is separate of
course a lawful purchase would con-
stitute a lawful claim to the pur-
chaserr iaserlaser

the right to the use of water for
meadow land which is usually limitedlimited
to a certain season of the year is not
changed in any way by the action of
the owner in refreferencearence to his land if
he chooses to plow his meadow and
plant it with a crop needing irrigation
at a later season that does not give
him the right to change the time of the
use of the water which he only held
claim to for use in the spring ilehe has
no more rignightrightht to change the time of its
use than tthehe quantity his rightricht
is defined both as to quantity and
time and must be so limited or
injustice would work towards other
claimants the owners of water rights
for field crops must not be curtailed
in their rights because the owner of
water for mearowmeadow land chooses to con-
vert his grass land to plow land
ilehe canpan only use the water to which he
is entitled in the season thereof

difficulties will rarely arisearise I1 eveneven in
regard to the distribution 0off water
which is a sensitive subject when the
parties are animated by justice in re-
spect for the rights of others it is
when selfishness rules that trouble
arises the golden rule is of beautiful
application when water rights are in-
volved let every irrigator seek his
neighbors good as much as his own
but if that higher law cannot be tullyfully
reachreachededg let every farmer at least re-
spect the claims and rights of those
who ddepend as he does upon a share
of the water supply for the means by
which to live anand tthriverive

we have answered these questions
without knowledge of the local cus-
toms and usages of the place where
our correspondent lives and therefore
have have had to be guided by general
principlesincaples and the plain intent of theerlaww we trust that our repliesreplie willswill be
found sufficient

THE tabernacle CHOIR
REUNION

tiretue concert and ball to be given at
the theatre next wednesday evening
will probably be one of thobho most popu-
lar entertainments yet provided this
season A number of causes will con-
dace to render it so those who at-
tend will have no reason to feel induc-
ed to dress in anything like stylish
fashion for the occasion simplicity
of attire and freedom of manners are
elpeexpectedacted to be among the prevailing
features

one of the objects of the entertain-
ment is to contribute to swell the fund
for the relief of the B Y academy ofprovoprove to enable that most worthy in-
stitutionution to recover from the late dis-
aster it met with by fire this feature
of the benefits should tend to attract
to the concert and ball the friends of
genuine education

the other beneficlareciare is the taberna-
cle choir under whose auspices the
entertainment will be given it is one
of the most worthy organizations in
the territory being composed of well
known and respected members of the
community who do a great deal of
effective public service without com-
pensationpensation their performance in tilethe
worshippingworshipping congregations of the
saints constitute a delightful exercise
in the assemblages greatly appreciated
by all who listen to them incincludingludiniudin
visitors to our city from a distance
A desire to give some recorecognitionuition of
the devotion and abilities of these able
choristerscho will doubtless draw to the
approaching concert and ball a large
patronage

the caterer for the occasion is one
whose name has lately been establish-
ed for ability to please the most fasti-
dious in that line mr S F ball for-
merly of london

those who desire to participate in
the reunion secure their
ets in time

A SINGULAR BENEFIT
association

IN our advertising columns appears a
notice of an insurance company called
the fidelity benefit Agassociation
we have been asked to endorse it and
explain its advantages on close ex-
amination we have failed to find any
particular benefit it is ilkliklikelyely to confer
upon those who become members of
the association we can see wherein
pecuniary benefits will accrue to itsprojectors and agents but this will not
materially assist the public the di-
rectors of the company are illinois
men with the exception of one who is

the manager and agent for utah and a
member of the church we have no-
thing to assy about them or either of
them personally what we desire to
direct attention to is the principle of
the concern

A person taking out a policy pays to
the company from twelve to fifteen
dollars entrance fee and receives in
return a piece of paper called a policy
or certificate if a member of theasso-
ciation dies all the other member
are assessed from one dollar anandd a half
to three dollars each the amount thus
assessed less fifty cents per member
which goes to the company is to be
paid to the person in whose favor the
policy is made out this assessment
money is not handled by the com-
pany itgoes intoinfo bank throughghaa mem-
ber who is designated to deposit iland
thus the company is sayed from any
trouble or responsibility in relation to
it

the question that naturally arises is
what do the people who engage in this
affair receive in return for tiletiie twelve
or fifteen dollars given to the gentle-
manlymauimaniy agent and the half dollar a
head assessments the answer is
nothing at all at least that is the only
answer that we can find to the ques-
tion the fidelity benefit association
seems to be fraught with great
benefit to those who manage to gather
up the entrance fees but none at all
to the payers of the cash

we were informed by the agent that
ilehe has insured as he termsterms it seve-
ral hundred of our people in the north
includingincludeincludiniudin3 some praprominent gentlemen
we could have secured a standing in
the concern without expense as we
learn some others have done but we
are of opinion that this wowouldulauia simply
give an opportunity to use certain
names as inducements to simple people
to hand over their twelve or fifteen
dollarsdoliars for the benefit of the enter-
prising gentlemen who have started
the concern

if any of 0ourlir friends are anxious to as-
sist persons traveling around the coun-
try by giving them money in this waywax of
course we can offer no objection
butbat we would like them to understand
our views on this matter and if they
give their cash away to do it with their
eyes open the tactfact that ththee adver-
tisementti appears in the NEWS is not
any endorsement of the concern any
more than a quack medicine notice in
our columns is a recommendation to
swallow the nostrumsstrumsno therein 0tieredoffered
for sale an advertisement is like a
sign painted on a board the painter is
not for tiietile genuineness
of the article attention to which is
thus directed we consider it our
duty to explain the nature of this
fidelity association and leave the mat-
ter to the good sense of the public

EDUCATION OF DEAF MUTES
bybr petition of mrhir wm woods the
subject of the education of mutes has
been brought to the attention of the
legislature it appears fromfro in infor-
mation obtained bytuy that gentleman
that there are forty two persons be-
longing to that unfortunate class re-
siding in the territory there are no
facilities for educating them and it is
to be hoped that favorable action will
be taken upon the petitionpe

the nearest institution where mutes
arearc taught is in colorado and the ex-pense of taking a pupil therethere and re-turn alone is such as to bar poor peo-
ple from its benefits while the educa-
tional course is for the school year
of nine months

the progress made by the pupils ofthe coloacoloradoao institution which is sus-
tained byaby a light state tax appears tobe very marked mrnin woodswoods littlegirl became an inmate some time lastoctober and inside of five months shehas learned to write there being beforeus a letter in a fair hand written by herand addressed to her father the in

ution is admirably conducted aswe know from personal observationand is a credit to the state andand thethi
lady and gentleman in charge of the
establishment

but some steps should be taken orsome means provided in this territoryto enable parents who have deaf and
dumb children to keep them close to
home while they are being educatedthat they should bebd educated is be-yond question as the informationand facilities for mental exerciseimparted by that means must neces-sarily conduce to make thetheirtheinir livesmore or less associated withwith sadnessmore cheerful and less burdensomebesides an entirely uneducated ele-ment in society is dangerousdangerons or in anyevent comparatively uselessit has been suggested that teinterntemporaryarranarrangementsments could be made bybv devot

g a part of the territorial insaneasylumS gumtoto the purpose of
deafdeaf mutes we are not prepared atpresent to advocate the adoption of thissuggestion it has some objections
one of which is that there should benone but the most cheerful and intel-ligent outside associations with an in-stitute for the education of mutesevenEven the approximate closeness ofpeople bereft of reasonappears repugn-
ant to us in that connection the sub-ject Is in the hands of the council
committee on education who willdoubtless make an intelligent reportupon it such as the assembly ambewill beprepared to adopt

another revolt has broken out increte 1

THE SCHOOL LAWS

tiletrie nnew0w sschoolchool bbillilllil which has passed
the house and is now under considers
tion by the council appears to us to
contain some crudities and altoaitoaltogetherether
is not machof an improvement upon
the law as it now stands upon our
statute books

the abolition of the office of territ-
orial superintendent asin our opinion
nothot a wise measure as much good can
be accomplished by a competent officer
in taking the oversight of educational
affairs in the territory and compiling
statistics and other information ofT
general benefit to the educational
cause

the provisions in regard to the or-
ganization of school districts and

of trustees seem a little mixed
and calculated to confuse the second
section provides that on or before
the firstfirstA mondaylonday in july annually the
trustees shall meet and orgaorganizenize
by the election from their number of a
chairman and secretary the fifth
section that
district shall be deemed duly organiz-
ed when any of two of the trustees
elected at the first meeting shall have
filed their oath of afflecoffice 11 the fourth
sectionssectiona provides that trustee shallie
elected on the first monday anway
annually and olloilon or before the first
monday in july thereafter the said
trustee shall qualify by takingtaking and sub-
scribing an oath of office achichwhich shall
be filed with the county clerk the
seventh section provides that within
twenty days after election the trustees
shall dilefilee their oath of office with thecounty clerk and shall meet and organ-
ize I1as a board of trustees as provided
in this chapter these several pro-
visions appear to be conflicting and if
there is as there may be a uykey to
their harmonious solution it is not
patent to the common eye something
not so likely to confuse would be pre-
ferable in a legislative act

the twenty fourth section provides
for the usual sum in aid of the Nnor-
mal

or
department of the deseret uni-versityveverrssity1t which is all right as far as it

gogoeses dutputbut it appropriates further sums
of three thousand dollars annually
each to the normal department inogden city I1 and the I1 normal Ddepart-
ment

apart
in beaver city what normal

department of ogden city and what
of beaver city wowe are not aware
of the existence of any such institution
in eitherelther place the appropriation by
law of funds to institutions that have
no legal existence seems to us a little
out of the ordinary method of legisla-
tive business we would not object to
that however if it was an improve-
ment upon the general mode and prodrotiding it was consistent we will not
here discuss the necessity or policy of
such a disposition of revenue butut
merely ask would it not be better to
create and establish these normal de-partmentspartments before attempting to vote
public money towards their support

the tenth section provides for the
assessment of a tax not exceeding two
per cent of the assessed value of the
taxable propertyproperty in the district by a
majority insteadinstead of a two
this is probably a good change but
aewe doubt the wisdom of another pro-
visionn in the same section making thecounty assessor aandnd collector the
collector of school taxes the money
will go into the county treasury to be
drawn by warrants signed by the chair-
man and secretary ot the board of
trustees as provided in the second aandnd
eleventh sections this will we be-
lieve cripple the trustees where school
buildings are being erected and where
the taxestaxes arearc needed for immediate
use the same delays that occur in
the payment of county and territorial
taxes will attend the payment of spe-
cial school taxes and the trustees will
be hampered for need of the funds
where no buildings are in process of
erection and a small tax Is assessed
for current expenses the trustees will
be put to great inconvenience and
subject to delays for a few dollars to
buy fuel or lighting material or for
aany incidental expenses

in our opinion the business of our
school districts would be greatly faci-
litatedlitated if the old tax of one fourth lofof
one per cent was restored to be col
lecter without any school meeting or
vote and to be used for general school
purposes As the law stands now not
a cent can be obtained by the trustees
for inincidentalscldeatais without tthelielle calling of a
meeting and the assessment of a tax
which is often very difficult of accom-
plishmentment and as the regular school
tax assessed under the territorial re-
venue law can only be expended for the
payment of teachers the trustees arepafrequentlyantly left without any funds for
current school expenses

we think that if the school law is to
be remodeledit would be better either
to make the general territorial tax
large enough to pay all the ex

of our
district schools or else to abolish
the present three mills tax and leave
the whole matter open to the people in
their respective districts giving them
power by local option to choose
whether they will have schoolsschools in their
own districts entirely supported by
taxation or whether tuition fees shall
prevail or a mixed policy be pursued

we further suggest that ththe people
who send their marenchildren to a 3district
school ought to have a voice in the
election of the school trustees these
are not territorial or county officers
they are not officials of the same char-
acter as those chosen at the regular
elections they are selected by
the people in town meetings as
they would be called in the states
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Mniendrenn and women who are Interestodineolnfamily andnd in property
are registered voters or not luberlUhervl
they arcare ffulluil fledged citizens or notshould of nighthightri ht have something to say
in the selection of the persons who arearcto manage their local school affairsgiveulve the people who are interestedpower to choose the trustees of theirrespective districts and the taxpayerspower to assess upon themselves taxes
to any amount sufficient to conducttheir own schools in every respect
whether for the building and furnishingf
of school houses the purchase ot7
books maps chchartsailts elcetceuc the payment
of teachersteacheischels the incidental exexpensesenschnecessary to the proper conduct of thethethoschools or anythingan chim else useful lettaxes be coaleecollectedNI and madede col-lectablelecluctabletabie by law in the districtdlstrIctby district collectors and usedby the trustees they giving
ffullfuli and detailed accounts prproperly
audited to the taxpayers of all theirdoings and therethele will be nothing to
hinder the establishment and continu-anceancenee of flourishing schools aljail over theterritory the school law now pre-
sented does not seem to us to meet thepresent public requirements

nocalLOCAL NEWS
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priesthood meeting the regularmonthly priesthood meeting of thisstake will convenewinebin tae saltsait lakeassembly hall altull saturday marchissi1884 at alignll11 n in
WILLIAM W tatlon

stake elorclerklkI1I1 I1slightly acoffoft in a late issue of
the NEWS in referring to a big suit fordamages we stated that wmlym K reidheidwas the justice of the peace who was
sued this was not correct EF ERkenner is the justicejustice in questquestiontionsion anhandandnot reid

summit snow the heaviest lalifall ofsnow for the last four years accom-
paniedd by very heavy winds has beenheeneexperienced at peoaocoa summit county
within the last few days it piled theknowinsnow in large drifts theTheorstormorinprin hasceased but the clouds hahlhaughang heavy
aroundaround the mountains the snow istwo feet deep on the level

caledonia society A meetingg ofthe caledonia society will be held incalders music hall this evening atforthefor the purpose of receivingthe deport of the committee appointedto revise the constitution and bye laws
also to admit new members and collect
dues it Is intended to give the finstfust ofthe regular semimonthlysemi monthly entertain-ments in which the ladies will

I1 on inlri march
painful allsalisliapslap alitto e boy namedsmith had hisMs arm badly crushed andlacerated last monday evening whileriding on a handcarhand car on the D arR Grailway it appears that some menwere on the car running up the trackto get out of the way ot an approach-ing train when the boy smith whohad lumpedjumped on the car accidentallygot his arm in the cogs olof the wheel

with the result above stated he was
attended to properly and is gettingalong favorably

false alarm Misnils to thefire department seem tut be the dis-
order ofof the day since the inauguration
of the district Teletelegramtelegraphgrazph yesterday
morning the town was alarmed by theringing 0oiI1 the fire bell only to find outlater that a lady at the continentalhotel in ringing for some oranges
had hit the wrong bell and brought toher rescue the whole fire brigadeto cap the climax of the joke chiefottinger and his men on learning thetrubtrue status of the affair forthwithpurchased a boxbos of orangesCs and sentthem to the hotel addressed to thelady who sounded the alarm

Dubusinesssiness transferred r the agency
for the celebrated mitchell wagon
with the standard line of agricultural
implements and machinery thithertohithertoowned and handled by air L B mat-
tison has this day changed hands as
will be seen by a notice published elseelse-
whereh re the of grant odell co
are the purchasers and will hereafterconduct the business

mrnir 11 J grant of the well knownfirm of this city his brother mrnir Jgrant of prisco and mrnir geo Todell foformerlyr of ogden are thegentlemen comaccomposingsingsinz the new nirmfirmodell and J F grantgrint will de-vote their entire attention to the busi-ness mrnir lewis ofbf the firm oibfmichell lewis co racine wiscon-sin is in the city and has contractedWAwith grant odell co
these gentlemen arearc well and favor-ably known in utah business carcicirclesand there is no question that thethu busi-ness they have now entered into willflourish under their able management
third district coart proceed-ings
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before chief justice hunter onsaturday feb 23 igreen andaud auselaustin vs roberts et alanswer withdrawn and judgmentd mentpeople etc vs john T burrah as-sault to rob sentence M50 fine and 8030daysdys in county jail
peopleveople etc Ysvs john kelley grandgiandlarceny sentence one year in thotheutah penitentiary
people etc vs alex S hillhlll em-bezzlementbezzlement remittituron ofbf supremecourt reversing demurrer ruledand defendant allowed to pleadpeople etc vs john A comptonperjurypeatyury defendant arraigned plea notguiltyg lalikall m
people etc vs peter wimmer per-jury same


