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THE STARS

what are their years the nights unfath-
omed deep

kings back no answer gives no glimmer-
ing kevhey

andad still unknown and beautiful they
keep

the silent courses of eternity
what are their memories of creations

days
when startled chaos from its kingdom

hurledburled
birst knew its master andaad with glad

they sang the birth song of our trembling
world

wtwhat have they looked on since with pa
tienttien eyes

while million years uncounted rolled
away

who claims antiquity for man that dies
I1 before such records of the past as they

canan they to man his ry explain
the why the whence of hisbis uncertain

state
I1 unlock the riddle that he reads in vain

and clear the tangled problem of his
fate

T can they a fashion to the future give

and tell the whither of mans anxious
quest

make life a less than weariness to live
or stay the hazard of his wild unrest

oh what midnight message do ye
bear

to mindsmind grown weary with the years
increase

timthe wistful eyes that watch you shining
there

look out of hearts that know
not peace

louis H BRINDIrAy

polygamous CHILDREN CANNOT
INHERIT

at the session of the supreme
court monday july after the

went to press the following
decision was rendered

supreme court utah territory
inen the matter of the estate of george
lonhandleydley deceased

henderson J
the applicantsapplicanta ruthbuth A newson

benjamin T handley harrybarry L
handley and sarah A chapman
petitioned the probate court forforaa dis-
tributivetribu tive share of the estate of
gdorge handley deceased as his

heirehein iat law their petition was
denied in the probate court and they
appealed to the district court where
the judgment of the probate court
was affaaffirmedamed and they appealed to
this court

the facts are that george hand-
ley died intestate on the day of
may 1874 leaving an estate valued
at he left surviving him his
wife and eight cbchildrenAldren named re-
spectivelya ively john haudleyhandley williamwandleyhandley charles J handley em-
ma N handley may F Uanhandleydley
ruth A newson benjamin Tr
handley and harry F handley
the last three of whom are petition
ersera and applicants herein thehe first
four children above named were all
children of the deceased and eliza-
beth handley his lawful wife and
the last four were children of the
said deceased and sarah chapman
hihisITplurallural wife married to him ac-
cordingC r edg to the tenets and rules odtheof the
mormon church and were the fruit
of that polygamous relationioD all
these children are still living ex-
cept mary one of the polygamous
cifes children who died sole and
intestate september 28 1878 and
her mother sarah A ChachapmanPHIRD hashas
succeeded to her interests the pe
titio ners and appellants there-
fore are the polygamous or il-
legitimate children and the po-
lygamouslyga children aad polygamous
wife the latter claiming as heir of
her deceased daughter of the de-
ceased and the only question anpre-
sented by the record is whether the
surviving polygamous or illegiti-
mate children are heirsheire at law of
the deceased and entitled to share in
his estate the same as children born
in lawful wedlock the appellants
base their claim upon the provisions
of an act of the territorial legis-
lature approved march 3 1852
corncom laws 1876 pages and
section which reads as follows

illegitimate children and their
mothers inherit in like manner
from the father whether acknowl-
edged by him or not provided it
shall be made to appear to the satis-
faction of the court that he was the
father of the illegitimate child or
children f

this statute so far as territorial
enactments are concerned was the
one in force at the time of decedentsdecedents
death on the part of the respond
ants it is contended first that this

statute was annulled by the
act of congress approved

july 1 1862 second that the act
isia against public policy and there-
fore void the anti polygamy act
above referred to is as follows

be it enacted by the senate and
house of representatives of the
united states of america in con-
gress assembled that every person
having a husband or wife living
who shall marry any other person
whether married or sisingleagle in a terri
totory of the united states or
otherI1 er place over which the
united states have exclusive
jurisdiction shall except in cases
specified in the proviso of this sec-
tion be adjudged guilty of bigamy
and upon conviction thereof shall
be punished by a fine not exceeding
five hundred dollars and by impris-
onment for ila term not exceeding
five years provided nevertheless
that this section shall not extend to
any person by reason of any former
marimaniacejage whose husband or wife by
such marriage shall have been ab-
sent for five successive years with-
out being known to such person
within that time to be living nor
to any former marriage which shall
have been dissolved by the decree
ofaof competent court notono to any for-
mer marriage which shall have
been annulled or pronounced void
by the sentence or decree or a com-
petent court on the ground of the
nullity of the marriage covenant

seesec 2 and be it further enacted
that the followingng ordinance of the
provisional government of the state
ofif deseret so called namely an
ordinance incorporating the church
of jesus christ of latter
passed february 8 in the year 1855
and adopted re anactes and made
valid by the governor and aelegislative2isla tive
assembly of the territory of utah by
an act pawedpassed january 19 in the
year 1855 entitled an act in rela-
tion to ththee compilation and revision
odtheof the laws and resolutions in force
in utah territory their publication
and distribution and-all other acts
and parts of acts heretofore passed
by the said legislative wemblyassembly of
the territory of utah whichwhich estab-
lish support maintain shield or
countenance polygamy be and the
same hereby are disapproved and
annulled provided that this act
shall be so limited and construed as
not to affect or interferewith the right


