va. Bertie, (2 Vern. 333, 842,) said:
“It is true infants are always
favored. In this court there are
several things which Lelong to the
king as paier pairicz, and fall under
the care and direction of Lthis court,
as charities, infants, idiots, lunatics,
ete.,”

The Bupreme Judieial Court of
Massactiusetts well said, in Bohier
v. Mass. Gen. Hospital, (3 Cush.
482, 497): “It is deewmed indispen-
sable that there should be a power
in the legislature to authorize the
sale of the states of infants, idiots,
insane persons, aud persons nob
known, or not in being, who cannot
act for themselves. The best inter-
est of -these persons, and justice to
other persons, often require that
such sales should be made. It would
be attended with incalculable mis-
chiefs, injuries, and losses, if vstates,
in which persons are interested, who
have not capacity to aet for them-
selves, or who cunnot be certainly
ascertained, or are net in being,
could, uniler no circumstances, be
sold, and perfect titles effected. But
in such cases, the legislature, aé
parens palrie, can disentangle and
unfetter the estates, by authorizing
a sale, taking precaution that the
substantial righte of all parties are
protected and secured.” )

‘These remarks in reference to in-
fants, insane persons aud peraous
not knowan, or not in being, apply to
the Leoeficiarlies of charities, who
are often incapable of vindicating
their rights, and justly leok for pro
tection to the sovereign authority,
acting as parens patrie. They show
that this beneficent function has
not ceased to exist under the change
of government from a monarchy to
a republic; but that it vow resides
in the legislative department, ready
to be called into exercise whenever
required for the purpose of justice
aud right, and is as elearly capable
of being exercieed in cases of chari-
ties as in any other cases whatever.

It is true that in some of the
Btates of the Union in which chari-
ties are not favored, gifts to unlaw-
ful or impracticable objects, and
even gifts affected by merely tech-
nical difficulties, are held to be void,
and the property is allowed to revert
to the donor or his heirs or other
representatives. But this is in eases
where such heirs or representatives
are at hand to claim the property,
and are ascertainable. It is difficult
to see how this could be done ina
cuse wilere it would be inpossible
for uny such eclaim to be made—as
where the property has been the
resulting accumulation of ten thou-
sand petty contributions, extending
threugh a long period of time, »s is
the case with all ecclesiastio .l and
community funds. In such 2
case the only course gthat could
be satisfuctorily pursued would
be that pointed out by the
genern) luw of charities, namely,
for the government, or the eourt of
chancery, to assume the control of
the tund ubd devote it to the lawful
oljeets of charity most nearly cor-
responding to those to which It was
origiually destined. It could nutl be
returned to the donors, nov distrib-
uted among the beneficiurles.

The impructicability of pursuing
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o different course, however, is not I “The glebe,?’ he paid, “‘remained as

the true ground of this rule of
charity law. ‘The true ground is
that the property giveun to a charity
becomes in A measure public
propetly, only applieubie as far as
may be, it js true, to Lhe specific
purposes to which it is devoted, but
within those limits consecrated to
the public use, anpd become part of
the public resources for promoting
the happiness and well-being of the
people of the state.  Heuce, when
such property ceases to have auy
other owner, by the failure of the
trustecs, by forfeiture flor illegal
application, or for any other cause,
the ownership naturally and oeces-
sarily fails upon the sovereign power
of the state; and thereupon the court
of chaneery, in the exercise of its or-
dinary jurigdiction, wlil appoint u
new trustee to take the place of the
trustees that have failed or that
have been set aside, and will give
directions for the further mauvage-
ment and wdminstration of the
property; ot if the case is beyond
the erdinary jurisdiction of the
court, the legislature muy interpose
and make such disposition of the
matter as will accord with the
purposes of justice and right. The
funds ure not Jost to the public as
charity funds; they are not lost to
the general objects or class of objects
whieh they were intended to sub-
serve or effect. The state, by its
legislature or itsjudiciary, interposes
to preserve them from dissipation
and Jdestruction, anu to set them up
on a new basis of usefulness, directed
to inwful ends, coincident, ag far as
may be, with the objects originally
proposed.

The interposition of the legislature
in such capes is exemplified bLy the
cage of The Town of Pawlet v.
Clark & al., (9 Cranch, 292}, which
arose in Verwout. In the town
charter, granted in the name of the
king in 1761, one entir: share of the
town lands was granted ‘‘as a glebe
for the Church of Eugland as by
iaw established.” There was no
ipiscopal church in the town until
1802. ln that year one was organ-
ized, and its parsoun laid elaim to the
glebe lands, aud leased Lhem to
Clark and others. Of course, this
church had never been connected-
with the “Church of England as by
law established;” and the imstitu-
tion of such a church in 1802 was
imposgible, and would have been
contrary to the public policy of the
atate. Meantime, in 1794, the legis-
lature had granted the glebe lands
to the several towne to be rented by
the selectmen for the sole use and
support of public worship, without
restriction as to seet or Jdenomina-
tion. This law was subsequently re-
pealed, and in 1805 the legislature
passed another act, granting the
glebe lands to the respuciive tow us,
to apply the rents t the use of
schools therein. This was Leld to
be a valid disposition. Mr. Justice
Btory. in the course of . an elaborate
opiuion, amongst other things
showed that a naere veluntary so-
ciety of Wplscopalians withiu a
town ¢ould no more entitle them-
solves, on account of their religious
tenets, to the glebe, than any
other society worshiping therein.

an hereditas jasens, and the state,
which succeeded to the rights of the
crown, tmight, with the assent of
the town, alien or encumber 1t, or
might erect an Eplscopal chiurch
therein,’? ete. By the revolution
the State of Vermoat succeeded to
all the rights of the crown as to the
unuappropriuted as well as the ap-
propriated giebes.”” (pp. 334, 385.)
Again: “Without the authnrity of
the state, however, they (the towns)
could not apply the lands to other
uses than public worship;, and in
thig respect the ststute of 1805 con-
ferred a new right which the towns
might or might not exercise at their
own pleasure.” (p. 336.)

Coming to the case before us,
we have no doubt thatthe pen-
eral law of charities whiech we
have deseribed Is applicable there-
to. It ie true, no formal declara-
tion bhas been made by Congress
or the terrmtorial legislature as
to whut systema of laws shall
revail there. But it is apparent
rom the language of the organie
act, which was passed Beptember
9, 1850, (9 stat. 4563} that it was
the intention of Congress that the
system of comunon law and equity
which geperally prevails in this
country should be operative in the
Terrritory of Utah, except us it
might be altered by legislation.
In the 9th section of the act it
is declared that the Supreme and
District Courts of the Territory
“shiall posseas chancery as well as
sommon {aw jurisdietion,” and the
whole phraseology of the act im-
plies the same thing. The terri-
torial lexislature, in like maunper,
in the first section of the act reg-
ulatiog procedure, approved De-
cember 30, 1852, declared that ull
the courts of the Territory shiould
have ‘“aw and equiy jurisdiction in
civil cases.” In view of these
gignificant provisions we infer that
the general system of commmon law
and equity, as it prevails in this
country, is the basis of the laws
of the Tlerritory of Utuh. We
may, therefore, assume that the
doctrine of charities is applieable
to the Territory, and that Con-
gress, in the exercise of its plen-
ary legialative power over it, was
entitled to carry out that law and
put it in force, in its applicatiou
to the Church of Jesus Christ of
Latler-day Saluts.

Indeed, it is impliedly ndmitted
by the corporatiou itself, in its an-
swer to the bill in this case, thut
the law wof charitiés exists in
Utah, for it expressly says: ‘‘That
it wus, at the time of its orea-
tiou, ever since has Leen, and
still ls, a corporation or associn-
tion for religious or charitable
uaes.”” Awnd again it says:

‘“That prior to February 28, 1887 it had, as
such corporation, as it luwrully might by
the powers granled to i} by its acts of in-
coryoration, acqgaired and {leld from time
to time to ceriain })erso_nal property, goods,
and chattels, all of which 1t had nequired,
held and used solely aud only for charitable
and religious purposes; that on the 28th
day of February, A, D. 1838, it atill held and
owned certain personal ploperty, goods,
and chattels donated to it by the members
of said church and friends "therecof solely
und only for use and distmibution for char-
itable and religious purposes;’ and “that
on ¥ebruary 28,1837, Joho Taylor, who then
held all the perseonl property, woneys,



