
icQM i " tra a enacted hu th E L Hpff, of Chicago, Wm.ou1XlH,the district court of any of its furls- -THE EVENING NEWS. Unlted States. Ko such court as
tho .'probate court",Is known to the
common law. It has always been
a Creature of statute with such au-
thority as the Legislature of. its
respective locality- -, has-- seen fit to
confer upon It. "Probate court" in
Illinois means a court that has Juris-
diction in all criminaUmatters be-
low the grade of felony, and in
civil matters to the extent of $300.
and the , partition and sale of leal
estate. '" i

"Probate court" in Colorado
Territory means a eourt- - that has
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" Editor awd PirBUsnm.

THAT PROTESTING MEMOS

We rt'puijjiaii to-oa-y, tne memo-
rial to Congress of a number of la
yer of this city and many other
citizen protesting against the mis-

represent Ive memorial of certain
lawyers Vrglng legislation subver-
sive of the; rights of the people, cor--

. reeted from the manuscript, which It
will be seen f is a very different
thing In many places to the tele
graphic copy of the, memorial as It
appeared in f4the Congressional
lUJr, published in the JEws yes-

terday ThU appears to be advis-
able injustice to the" people of the
Territory and to the! signers of the
memorial. The names of the latter?
aiv alo apiiemlod. ' :J f i ; rJ

MEMORIAL TO CONGRESS.

Z, the IWsident of the United
States, the. Senate, find Jfovte of
i&eprescntatives of 'the United
.&ate iri t'dnffre ftsatenMcd:

1 favtnz read the memorial of

courts. IThl otecislon has also been
reversed by the United States Sup-
reme Court, in tho, case rcfarred to,
but muijh irregularity In legal pro-

ceedings
'was induced thereby. $

They iiave also decided that the
probate courts have no jurisdiction
excepting in probate matters. -

This leaves ...the .Territory. with-
out proper protection by judicial
authority, which certainly is pro-
ductive- of great hardship; as well
as disorder and confusion."
rATt80 involving the Ques-

tion of the Jurisdiction of the
probate wcourt 4 waa appealed ?. to
the Supreme Court of the United
States some two! years ago and . will
soon be reached for trial,, when it ia
to be hoped thisi matter will be ful-

ly settled, f We axe firmly; of $he
opinion that when these vexed
questions are decided by the Su-

preme Court of. the United States
the "confuslen and disorder'9 com-

plained of by the memorialists will
no longer exist, j and we. respectful-
ly protest against any; legislation on
the pari of (Congress which would
abrogate the method of, obtaining
Jurors by - lot from the body of. the
countyf and which would provide
for their selection from a particular
class! ofpersons,! as being most dan-

gerous to the lives, liberties." and
property of the citizens of the Terri-- i

tory. ' ' V-r.y-
-: i.x:.

i We deem It jnoti amiss to con-
tradict the assertion, so widely pub-
lished, land lately uttered ion the
floor of jCohgress, that the courts es-

tablished here by legislative enact-
ment are wielded in the interests of
despotism ; that voters are intimida-
ted an overawed; or that any class
of citizens are by the civil authori-
ties excluded from any of the rights,
privileges, and enjoyments apper-
taining to citizenship elsewhere.

We assert (that entire freedom of re-

ligious And political opinion exists,
and; that the most unlimited li-

cense of expression goes unchecked.
, Whatever errors may be charg-

eable upon the body of the people,it
is evident to us that they counte-
nance no known encroachment up-
on the inherent rights of. their en.

.
' '' '. -:

Iri cojneiusion, we desire to reassert
in istropg terms our Unqualified be-
lief tht the Legislature of Utah in
its past history has endeavored to
enact vflse, salu tary and 1 list laws,
and that it has nevee sought to con-
travene or set at naught the Federal
autbor$ty. If it has, failed in its ef-
forts toj meet wisely all he demands
of legislation, that failure; has .re-s- u)

ted rom the inexperience of the
law-make- rs rather than from any de-
sire to unfairly discriminate between
different classes in the Community.
That its statutes will compare favor-
ably with those of any other Terri-
tory will sufficiently appear to

in trust for the people of afd cities,
to be conveyed, under, wich regula-
tions as the territorial Legislature
m!3ht provide? Again, by act of
July 1, 1870,( volume sixteen United
States Statutes, page 183.) Congress
recognizes the validity of the feaw
Lake City charter, and confers upon
the ..municipal, authorities thereof
additional power. That such legisla-
tion is both legitimate and proper
In all well legulated communities,
let the statutes of all the States of
our American Union attest and the
many well-govern- ed cities through-
out the land bear witness. True it
is that many of these municipalties
have been peopled throughout this
Territory, and the propriety-

- and
necessity for thus massing the peo-

ple is readily explained. .

The early settlers labored
under many hardships and dis-

advantages which are not now
experienced.- - They found . here
wild and roving bands of Indi-ai- vi

whose', principal pursuit was
theft, , robbery and murder, and
who, when, opportunity permitted,
indulged in taking the scalps of the
defenseless settlers. These facts more
than any others j forced the people
to settle In close proximity to each
other, that they might more readily
and effectually fortify themselves
against the attacks of the savages.
, For these widely separated settle-
ments some local government was
necessary. The ordinary municipal
form was therefore adopted. t :f (
sThe memorialists further com-
plain that the Legislature has "can-
toned" out to some of Its favorite ci-

tizens timber, water, Ac. This, has
never been done . to the ; extent
claimed, nor has the Legislature
ever attempted a disposition of the
soil, or in any other way Interfered
with the lights of the General Go-
vernment, or Individuals.

Until about the year 18G8

the) people were all squatters,
as the land was not, prior
to i that time, subiect to entry
and sale. The wood and timber of
the Territory was all found in kan-yon- s,

inaccessible ; to the settler
without a large expenditure of mo-
ney and toil, and for this reason the
Legislature, in some Cases,' thought
it advisable to, induce men of means
to const ruct roads and build bridges
in the kanypns, that the. eople
might therebyJiave access to wood
and timber; hence these grants as
a remuneration for this expenditure,
The grantee were permitted to col-
lect toll of the persons using these
roads and goinj into the e kanyons
for wood and timber.

ICxperience lias showni-li- wisdom,
of these grants, as both individuals
and the General Government have
been tliereby lenefi ted, as this Terri-
tory could never have been Fettled to
any extent without the use of such
materials us 'were thus brought
within- - the - reach of tho-- people
seeking an existence oh the public
domains. ., . .

i

The r increased facilities ifor
travel . and . the improved roads
have induced tlie repeal of most of
these grants. It is also said that
the legislature has neglected to pro-
vide for; common .schools.

This statement is without
truth, as will fully appear ;ly
the , examination of the Very
wise am liberal school law of the
Territory approved" February 21.

j members of the legal profession re-

siding in Utah Territory," ad- -
'dressed to the Congress of the U ni-- I
ted States, and knowing the : same

r n nm rtttwta utit rut liftil
and unjust, wronging alike the
Legislature of the Territory and its
eitizens, we respectfully beg leave
to point out some of its manifold
errors .and misrepresentations, and
humbly suggest to the President,
to your honorable bodies, to the
honorable gentlemen who signed
tlteiinemorial, and to the public,
whv it is that "the condition of
t'tah is exceptional from that of all

--', other Territories," as stated by the
' memorialists ftnd if possible trace

the sbUrce from ' which tle evils
' '

flow.- - .' 'if -
'

The ' statement . and memorial
to which we have referred were not
prepared, as the language would
seem to indicate, by tho members

--of the bar of Utah, but only by a
portion of them, many of those
who signed it never having read
or fully known the nature of the

; statements, and a large portion of
tho bar i being wholly ignorant of

. its very existence.
That there are imperfections

and omissions in- - the laws of
Utah Territory is ' undoubtedly
true, r and we know of --no code
of laws of which the same thingcannot i with' equal candor and
truth.be alleged, a fact undoubted
ly sufficiently- - proved y . the
amendments and new laws that
crowd alike the statutes of Territo-
rial, State and General Government.
That there are greater omissions
And imperfections in the laws of

- Utah than in those ofother Terri- -
tories, or that they have occurred

' through any design or want of at--

tention on the part of the Legisla-
ture of ,Utah,as stated by the ,

me-morali- sts,

is certainly untrue, and
we .most confidently and respect--

;'.. fully submit the stafutes-t-o investi
gation. J ; ' -

; The . memorialists first complain
of fiong-continu- ed and hitherto

oicuon, out that it did by-dir- ect

legislation confer upon it a Jurisdic-
tion in criminal cases in territorial
matters wnlcn. in the onln An rsf

i many eminent lawyers it did riotpw virfcuo oi me .provisionsof the organic act. When we addthat no attorney or court-ha- s ' ever
sought in any way to question

- the
jurisdiction of the district court,the
enormity of the misrepcesjentationon the part of the memorialists in
charging the ! Legislature withtreasonable intentions can be fully
appreciatedr''

Touching the! complaint of the
memorialists that "the Legislaturehas conferred common law, chan-
cery, and criminal jurisdiction
upon the probate court," we wish
to submit the J following propo-sitions K- l J 'IS It-- ? ;:

First, had the; Legislature under
the organic act a right to confer
this Jurisdiction uponi a probatecourt? j

Second, if they 'tiad . the rightto confer the Jurisdiction,, was itwise and proper legislation? i
In support of the affirmative Of the

first proposition we would submit
that the source of legislative; ex-
ecutive, and Judicial authority! in
the Territories is. In Congress, and
Congress, to enable the people of
this Territory to have full protec-tion of life and property, has- - givento them a constitution, or charter,
through the organic act, by which
the popple are empowered to legis-late upon all rightful subjects con-
sistent with the Constitution of the
United States and said organic act.

We think that the right of the Le-
gislature to determine the jurisdic-tion of the probate courts is clearly
given by the organic act; but as the
question has been much discussed,we will admit for the sake of tlie ar-
gument that the organic act is not
clear on this subject.! f 1 ;rr

Under these ; circumstances it
is j a rule of construction known
to every - lawyer, . that the
intention of the Legislature passingthe law is to be ascertained and
must govern in construing the law.
To determine the intention of Con-- t

gross, it is pertinent to inquire for
what purpose does the Constitution
of. the United. States confer upon
Congress the right to provide a gov-
ernment for the Territories; AVas it
because the Government was to de-
rive any profit therefrom ? Clearly
not, as the government of the Ter-
ritories " is ah expense and not a
source of revenue to the General
Government. It could not be for
the sake of governing, or, in other
words, for the glory thereof. It was
not because the Government wished
to deprive the citizens of. t.

It was u ndoubtedly for
the purpose of guarding tlie rightsof its citizens and to aid and assist
them in establishing a government
of their own. ; , ; h

The - district j udges" were not
gent to Utah for tlie "

pur-
pose of . depriving ,. its ; citizens
of i any right or privilege, ! but
for the purpose of aiding in secur-
ing those rights and privileges and
administering the laws both of
Congress and of the Territorial Le-
gislature until the Territory should
be able to establish courts of its
own.'- - In tlie. language of I Chief
Justice Chase, (Clinton vs. Engel-brech-t)

!,VY. ". ". ;'."- - .(L"'"The theory upon which the vari-
ous governments for portions of the
territory of the United States have
been organized has ever been that
of leaving to the inhabitants all the
powers of self-governme-nt, consist-
ent with the supremacy and supervi-
sion of national authority and with
certain fundamental principles es-
tablished by Congress."

. The Legislature has given i the
supremacy to tne district land
Supreme ;; courts, presided over
by judges, appointed uy Federal
authority, and has also" made
it! tneir duty; "to report via j tne
Legislature all ' omissions,", diserep--,

ancies, or other evident imperfec
tions wmcn rail under tneir oDserv-ation'fro- m

time to time.' (Section
4, Judiciary act of 1855, page, 29.)

I he several l erri tones nave taken
upon . themselves the expense of
courts in Territorial business, ac-

cording to their respective abilities,'
by proper legislation, all of them
establishing local tribunals. - All or
nearly all of them have conferred
jurisdiction ' upon the probatecourts. The, statutes of Colorado
provide' (see page 56, section 27)
that the' probate court of the said
several counties shall have concur-
rent jurisdiction with the district
court in all civil cases at law and
in equity where the debt or sum de-
manded shall not exceed $2,000.

The organic actof Colorado (Ter
ritory v is precisely similar to our
own I In j the j matter ;of the
authority conferred upon the .Ter-
ritorial Legislature. Like statutes
under similar organic , acts ' have
been passed , by all the Territories
since the formation of the Govern-
ment, and although Congress has
possessed the absolute authority to
annul all Territorial laws,it has nev-
er manifested any disposition to in-
terfere with those of this class; and
outside of this Territory they have
rarely been questioned by bench or
bar.- - Is l not, under these circum-
stances, fair .to suppose that it was
the Intention of Congress to give to
tlie Legislatures tho right to legis-
late on this subiect, and that it has'
approved of such legislation? i

Such, indeed , is the language of
Chief Justice Chase in Jthe opiukmabove referred to. i;"It will not be disputed that if
the .Legislature of the Territory
could .extend the .jurisdiction of
the probate court to the t amount
of $2,000, "that it may extend it to
$10,000, $100,000, or give it unlim-
ited 1 urisdiction.' Principles are not
affected by amounts, and the right of
the legislature having beetrestab-lishe-d,

it may confer such jurisdic-
tion as in its judgment seems neces-
sary for . the best interests of the
people.

'
j;

Congress in defining tlie pow-
ers of the justice's courts (section
nine of the organic act) has limited
their jurisdiction to cases where the
sum. demanded does not exceed
$100, and prohibited them from, any
jurisdiction i where . the title f,or
boundary of, land4 is in dispute.; -

In the same -- connection and
in the same section, it providesthat the jurisdiction of the pro-
bate court shall be as limited
by. law, This ! section " ahows
that the mind of Congress was espe--
cially directed to theJurisdiction-o- f

that it limited the Legislature in
their power to confer jurisdiction on
the justice's courts and did not lim-
it the power of conferring jurisdition on the probate court, shows
conclusively that they did not in--
tend so to limit it. The act ays the
jurisdiction of the probate court shall
be as "limited by&wf-- iWhatlaw?
As limited by , the law pt Congress?
No; there is no law of Congress on
that subject. in-- ot rVer--
mont or Massachusetts No. Cutit
Undoubtedly intended that the law,

be by the Terntoriaf IgislatuDBT '; -- '

It Is contended that the name
"probate court,'? of itself, limits and J

defines its powers; duties Andj&fis-- .
diction. If the term probate eovat
is so .well uAderstootl' wJhyi.Ss li
necessary for this Territoryj or
any other ;TState I on "JrrifOrr. fta
pass laws, retnilatlnif and, deaniiiflr
the powers of such court? All that
it would be jjeeessaiyrfor, the legis-
lature to do would i he simply to
provide for the electipiref a proha

nnar and LeaUiaUr jLutmbly
rf "

tli- - Territory rfy Utah, That -
fo-go-

os

five, six, and ten "of the act defining
wCnT are exempt from Bervinc on Ju
ries, and presorlbuur t..e mod of irocuri.i
rnd and petit iurors and Juries fordistrict

and for ether purposes, approvedvf!",fL i. and the Mine herebyZT.i-u-l. &rwl in lieu thereof the follow- -
tng be enacted: when a district court te to
be hekl for a aircx, ana ino "UT V'to reliably advised that the ends ot Justk--o

will be materialbr promoted by so dolnr, be
may apportion the Jurors, both rrand and
petit, between two or more counties ot p

. t: --When a district court i U 4be
u. hsllmr fnr ltit or for a COUfflT

the clerk of said court shaU at ieafit thirty
dan previous tcf the time-o- f hoWinsr amid
court issue a writ to the territorial- - marshal
If said court is to be hoWen for a district
the sheriff of the county in which said
court is to be held if said court is to be heid
for a county, speciiyiiur iue uaw mh f
ot boldin said court, requiring-

- him to sum-
mon eighteen eligible men to BervejM rrand
jurors, and eighteen eligible men to serve as

mnmm. rlSir'tJ "t. '

tui!f. a TTnnn the rarul Ion 1 ftf sa'
writ the territorial marshal or sheriff, as
the case mav be, shall proceed to the offlce
of tha clerk of the .county court of the
ivmntr from which lurors are to be aum--
noned, and the said clerk Kball In the pres-- m

f t nffiior thoraufl-hl- shake the"
tickets previously deposited in a box orother
safe place or aeposu ana --uniw- urrerrwu
pronuscuouslr the number of Jurors requir-
ed to be summoned from such county for
rrand Jurors and for petit Juror. Icecpin?

separate lists, and those drawn .for
4uwtra iiha 11 he summoned for arrand Jurors,
and those drawn for petit Jurors shall be"
iimmamd for netit Jurors, which Ut shall

be signed bv the clerk and offloer having-sai-

writs, and filed in the oiheo of said
Lo.lr 1 . "... . "

"Skc. 4. The court shall Impannel out of
the list summoned as rrand lurors nrteen
eligible men, to serve as a rrand jury: Pro-
vided, if from any cause there shall not be
in attendance upon tne court of those sum-
moned for a rrand Jury enough to make
the number of fifteen, the oourtmay order
the panel to be made up of those summoned
for petit Jurors, or - from eligible talesmen
summoned from the body of the county or
district, as the case may be, and not from
the bystanders. ; ty; , l

. ' '' ' ''r; - ,' V

This law Is substantially a copy
of the Jury law of many of the
States; and has been found ample
for ail purposes. t

The. memorialists further : com
nlaln that the Leeislature has
elected a sett of Territorial officers
whoi acaulreandhold itheir-- l of
fices in a manner contrary to the
provisions of theonranio acti . J U0

The officers referred to are the Ter
ritorial marsha 1 .attorney and others,
who are alleged to have been elected
by the Legislature evidently an
offence of great magnitude in the
eyes of the memorialists. Can the
memorialists,' who claim to be law
yers, candidly and seriously urge
this objection in the face Of the
very plain language ofJudge Chase
who, in tne case or "i;iimon vs.rn
irelbrechUt heretofoz--e i referred ' to
says: '.

'It Isln8isted, however, that
the jury law of Utah is defective in
two material particulars:

"First, that it requires the jury
list ; to bo selected by the county
court, upon which tlie organic Jaw
did not permit authority for that
purpose to be conferred. ,

"Becond, that it requires, the jurors
to be summoned by the territorial
marshal who M as elected by the
Legislature and not appointed by
the uovernor.

We do not perceive how these
facts, if truly alleged, would make
the mode actually -- adopted for
summoning the jury' in this case
llleeaL

But we will examine the olyec
tions:

"In the ' first place, 'we observe
that the law has received the in
Plied sanction of Congress.
Vlt was adopted in! 1859, It has

been upon the statute books for
niore than twelve years. M

It must have been transmitted to
Consrress soon after it was enacted
for it was the duty of the secretary'
of the Territory to transmit to that
body copies of all laws on, or be
fore the . 1st of the next December
in each year., t

, "The simple disapproval by Con
gress at any time would nave an
nulled, it. It is no unreasonable
inference, therefore, that it was ap
proved by that body

If then these officers have
been elected by the Legisla
ture, as is claimed, such elec-
tion does --not appear In the
opinion of Judeo Chase to be ille
gal ; but, having: received the im
plied sanction of Congress, may : be
inferred to be valid. .

The memorialists " aaumo tfidt
because , the probate 'courts
are given jurisdiction in civil and
criminal matters, the rights . of
the district ( courts "are there-
by abridged, and as a neces
sary sequence the different courts
are hostile to each other, and for
that reason "the administration 'of
law has fallen Into utter disorder
and confusion."

It is true the 'probate courts
are by statute given this juris-
diction r concurrent ! with the
district court, and, as ; we have al
ready shown, such jurisdiction has
supplied a want for meeting
which no other adequate provision
has been made. But how the . fact
that the exercise of this Jurisdiction
by the probate courts can legitim-
ately create hostility between the
different tribunals, wp fail to under
stand when we remember that the
Legislature in giving to the pro- -'

bate courts this power has made
them in every respect subordinate
to the district courts, giving to the
said district courts supervision over
an inrenor tribunals, and also pro- -

.3 9 M m - W tP

viuing ior appeals in an cases irom
me probata to the district' court:

B mm

arid it is round by reference to sec
4 of the Judiciary fi act," page 29,
uiat ine ijegislature reposea sucn
full and complete confidence in he
learning,' ability,;; and honesty of
the judges of the district courts that
it intrusted to them the important
duty of reporting to the Legislaturesucn omissions, imperfections, and
evident discrepancies as should fall
under their . observation, which
atone would seem to : acquit the
Legislature of any desire to deprivethese officers

.
of any of the powera mvx t a ' a v a aana Ruwonir ueiegaiea. vo ioem tty

the f eaerai uovernment. u

We have endeavored fairly and
candidly to meet the objec
tions urged by the memorialists,
and , In our - judgment ' have fully
exonerated tho ? Legislature of
this ; Territory from any and all
charges made against it. - IWe
think.; we ; : have , shown ; that
none' of the evils complained of
exist in fact. "--It would be strange
if, upon a critical examination of
the statutes, no imperfections could
be found, but we believe them to be
framed with ordinary legislative In-
telligence., i - .... ',...'

"
; ,

v That some confusion exists in the
administration of the laws of Utah
is undoubtedly true, but that this
confusion is the , result of any de-
sign on the part ! of the legislatureto enact unjust and oppressive laws,or to i fail , to : enact salutary ones,cannot in our opinion be truthfullyasserted. We deem it our duty to
add. that the unsettled condition of
arxairs in ine aaminisirauon orjus-
tice in Utah is chiefly, if not al
together, due to the construction
placed on the statutes, by the dis-
trict and supreme courts pf the
Territory. They held the jury law
to be invalldUand in effect establish
ed a new law by a decision of the
court placinrr the selection of the
jurors entirely in the hands of the
United Btates marshal. ;

This manner of selecting Jurora
was dscl4 td! b& trrous brthe
Cupreme Court pf tho United
States in the case of ''Clinton
9. EnsIbrecht' j, and t had the
effect to destroy the validity of
all verdicts 'midered .by a lury '..in
the district court frotA the time
when the decision "was made until
twas reversed by the United States

Supreme Court, extending over a
perpQ or about seventeen months.

This 'erroneous drcission of the
court has unquestionably produced

'disoMer-r-co!f-'sion- .Y ttThCy
so decided" that they were Uni-

ted States supreme and district
courts' ''and tviussa fcr allow lz&
tirritorial edeeri to perform their
duties in"' connection" with said

j a Aiuer, merchant.!
AN McFarlame,v 'dot?
U.X Sharp, ; do f
Jno Iseedluun, r ?Uo

i ' . .H "

. W II Miles. Brushraakirl .nr.
Amos Fielding;, Farmer.! 1

11 Bassett. Merchant. 1

James ' VCushing, do -

A M Iedlngham. Tinsmith.
G W Crbckwell, AgentC H Bassett, Jr., erchant.J Sansom, i

,- do ""

Robt Gray. do
Oo Chandler, Butcher. ;

4Wm W do
af n TavIa do
JHPickneilJ do
w snort, r do

v W Is Pickard, Hide & wool dealer.
Jno Cook, Butcher. I

T HepWorthi do
itich Papworth, do 1

R Smith, j do 1!

D Davldsen; CapUln.
Ben Gulvel,j do

; '. Levi. Garrett, u , ';

- B Pettit, Farmer.
,i M Chadd, Grocer. ,

,".-
WC Bowring, Mercliant. ',

' L Prieel Cabinetmaker.
. J R Wright; Blacksmith,
r G W CrKheron, Merchant.
".J F Smith, Fanner. ;

,FA Mitchell. Merchant.
D Yearsley, Clerk
J B Rose, do

,tT.CGrgs,lv. do ' r ;
1 H W Pebenham, Clerk. .

i D Candland, AssU. Sup. Z,C.M.T
K Dowden, Clerk. : i

1 A M MusMr, Telegraph iup"t.
Love, Laborer. ..j 4 - ''.!,..;

J West, Farmer. ""
. '''

H O Fullmer, Farmer.
T Taylof, Mercliant. ;

J C Cutler, Merchant. If

B Rolfson, Merchant. j

J Cutler, Clerk. ,

CO Bur ton' Bookkeeper.'
J I) M Crockwell, M. I).

: D Hendi jrson. Clerki '
i J Whitv orth, Porter.

; WW Ttylo- -
(

P Gregory, M.D.
: J B Conrad . i.

S B Farhham, Supt. IHack Hawk
Silver Mining Co. 4ft '

I)r E ;V Taylor, .Ml.Hthg Kngl- -

neer. ,-
-. ;i; ;i-

!.-
; f; V

Hon. tUit-h- , Fainier. ;

Carll4ir en!, Clerk; ,

RHillai i, Tanner.
W I) Owen,! Jr. , .

C ;

J E E11W
W I) ()weii,. Senr.
W J Wiicouilie.

. iR Munso..i . .

!H SEns gn
T J Ia wjs.
W Harrison, Stove and ll.ml- -

M-a-
re Merchant. , . r
W Rlchan. I

' '. '

H J Caniplell. ,

A W rattemui, ,

C Colebrknjk, Merchant
C C AsmusM.'n Jeweler.
L Leon Htter.
SNlefe
II E Tli lps," Mercliant.'
A CalL armer. .

J J! rsobie Farmer.
J Evnnsi if "',

'U ir.iJ '1i..n.l . 1.

xj iiiuiri.--, jjuimfr. '

t W Paul, Architect. n
E Dalryiuple, Farnier.
C Y Tapgart, Profefwir.
J Kelley. Miner.
E Beezlty, professor.

'

IVL Thompson. Miner. ,

T Dobson, Farmer. ,
'

M Olsen, Farnier. ,

G H Vanschoohoven, Farnier.
H W Brizzie, Iiumljernian.
W Asper, Builder. ,

!

A V Fnrr MilW.
W Ashman, Clerk. f

J AlforuJ Clerk. ,

R J Taylor, Clerk.
G A Wiscombe.
Jno SquIreM, Artist. ' '

J F - .i- ' .'
J Leavitt, Conductor, U C It B
Liddel & Brown; Merchants.
CSansorh, do. I

O L EliAson, iWatchmaker.
A Patterson, Vlo.

J B Maiben, Insurance Agent. ...

E Steel, Builder, h;
- Robt ClOghorn, Druggist.
J S RlcHard8, do. ' ' ;

'W R Pike, do.
M E Kleiner, do.
J Morgan, Teacher. ',;''' t' '-

'-

J wwensen.
; .W Hansen, Agent fA R Carrington.
II GrowJBhllder.

, RNRusiell It. .:"'-'"".-

X C M Tresseder. l'r :

A Giay, R. RJ Conductor.',
EFarr. m'' ' '

Rlrvln, r
, Vr'r

5

JMSalidiury, tj wofjda;.!'?...'-"l'',',,:-:i- r

W Lamboume, Artist, T
:

; E Reld. V."':, - ' ' X''. l :'X
S H Leaver. ; : ' '." ":.

'FA Mever.i :V" .X -- M-! Si A
G B Nicliols, Merchant t

A H Riggsi Principal Hth Ward
Seminary; ('. ' i' ;v :

J R Mnder, Collector Salt Lake
City. :m.- V. v'( :-

:: '

A Best, Tinner !'--

- W S Ci llahan, . Haidware Mer-chant.'-- ...

'. : 'L V

J do. 'M '
, .

S Lew a. Clerk. V "7.'H y

xx tx. rvnowiaen, Mercnan.
CF Evans. v'1" :.. 'I
JLolllnJ
J Devety "Miner.'
N J Atwiood. Farmer.
P Nebeker, do. ,

0 Maunj do?
JNrerMns.do.
WSttonLdo.
T P Lpwis, If R. Conductor. !

sruiraivy. xi.uiiuun:vurer,. :

J Arrns.rPn.rrine'r.'

jQ Naylor, Manufacturer;-WRBmUh-
,

Farmer,
j wusoiij ao. r ' "
BP Dewey, miner,

:CJC Barter, Carpenter:
I P Talbotj, Mining Agent,J Heigh man, do. ,

,.J Bennion. Fanner. - Vj
Haml 1 tenn ion. do. ' '

3J J viuing, Mining AgentJ M Chaknberlaln, ihoivMsor.
v uaiaer, .Merchant.

O JohnsOTi, Clerk. '

"John R Haward, Clerk.
JasMordin, Clerk.

m Geo Wilding. Clerk. ,

EI Brooks j Clerk.
James Goddaid. Clerk.

rHBEmiry, Clerk. ;
'

.James Jtourne( T'ioik. .

Charles Staines, Clerk. 1 1

WHCJayton, Clerk. " '

James Farmer:Clerk. J

1 John Martin; Clerk. '

' Samuel Ilamill, Clerk. ) y '
4 A R Jackman,! Clerk.' "1 ; f
1 A:EHvde.'Clerk, '? 'MM.5';r:''?

f Theodonj McKeah, CbmrnMbrt
' W II Tremayne, Engineer,

' '
Jos A Trtemayne, ' do : N:

m R B 1triv,l,m11 ttAn. ri.lt.K ,'' '

j Fred Anderson, Merchant. , tJ"'
D L Davis. Merchant ;

Thomas lOoddard, Farmer. 3

;
' ; .

J A Hllistead, ' do ' ' ;

Peter Tflibiv ' 1 do M f

H A Kenjner, Telegrapli Operator.
E B Marden. Merchant" '1 !' "

Thomas Vincent, Boot Maker.
Thpmas jVVIlllams, Treasurer Z. C.

Ernest Vpiing, Book-Keep- er Z. C,
T ,,. . . I , . ..."

Mark Crprall, W.' U,

Thos. G Webber, Secretary Z.C.
Mil.

A W Catlpon. Book-Keepe- r.

H W Naisbltt. Commission Mer--
- Iw Ichant. ,

. II H niawson: Jr.. ' ao. 'i.K-

nui v;o-o- p. -- - -

Royal Young, ciera.
Francis P. fehes Painter, .

Wm. Bates. Clerk. U

John Irvine. Lumberman it!
James Dwyer, Bookseller, i )

Frank M. Hall, Bookseller. .

Ta J Brown.) Bookseller. ? . -

JW U Harrington, Asa, Editor,
f C"A'Dahl,HoteLi . .

(T.R Miller, Minjaj Agent, j

W T Croinar, utiesniam r

R II Hopkins, Ciorfc

Jo, Bull, Prints W.
I'rotiucV

' OPBockweli nJ i I - v

f t W nl,nK (i,.r
H. Clarke. llKt.lTlr.

Wm.... H. Klaibal 1Illllb. . . . rr

Vm.. . Cowan , "r' ftWl.' iltt-wn.- h 'AIIHIn 1' IJTIIII,James Xeedham
" r iesien.
N m. 1. Newmai),

i'""- - cviuuier, --
T. F. Frast
Isaac Barton.
7 Hfc Nott,
iuicnaei
Henry World.

' B. W. E Jcntiin.'
Mra ju' jane, Jr.
llenry SaddW, Meroriaia:Samuel V. TeasuVl
John W. Young, Clerk.
George Mainwarlnfc,

it S. Watson,
John T. Calne Jr., "
John G. Felt, ' --

N. A. Jimpey, ;

A J Ridges, Merchant.!
G Careless, Profvof Musi.
CBCUrk.
A Devey, I nsp.tor.J Maokay, Freighter.
C R Savage, Fine oi u.
C W HUyner, NoUrv .

'

t II E liowring, Mer.
j P Margetts. ,

'O C Riser, Jr., Miner.--
Ciowther, Cariiitfr

O C Bier. rVn.,llootnial
j jesson, t. orxiwoltHT
G T Payer, Clerk.
G Nebeker, PUtnte'r. v."

J Long. I !

W H T Ay land. 1

T Adkiiis. i
J CJurrie.
EC Foss. i'- i

J V Standing '
SOlsen. .

J Haville.
C II Crow, Sad.llf anJ

T W H Solomon.
J Solomon.
J W Phipin. ;a tsoier.
11 Patten.
G Wihlte. . 1

V rkiomoii. .

H Taylor. M V r

JH Felt
f AVHulUvan.
J Mathews, Jr.
II Sawyer.
A Bloorovnthnll, lrv
V LHawley. i

W J A Tifnnif.
O Hodgson. H

P Margetti, JrJ C Wab?on
T Obray. X .1 ' :

)
1) McKenzSe, Khgraver. ,

J

l.uv, viiKinai Jifi ni uaiiX'N
malletl with protest lo Hon. v; i.
Hooper, Waaliingtou, 1). ,('w. 1

lSthV1978.rMH p! ji yi

KiD UiOVBS, nriir aifl Imis Kt;

received atlh-lai- l Dry Good
Z. C.U.I. & a4yrilsiineiil.: I

XJVJmtX,or wSmXt TLmB,X. Oi 4r

PaiasTici Pr.rwi-rMt- add Vimamc
Aok.it r thk Unrritn ttks.

WARREN HUSSKYj Rrealdailt.
ANTHONY COOBC, Cashlsr.

Authorized CapiUtlj
IMidvp Capiat,
Earning t, ... -
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Oldest Baakin Institution in Utah
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-- unchecked abuse 'of ".legislative
power." ' Allow us to inquire

.
e with what Justice this complaintcan be. made? The Governor of
this" Territory, appointed by the
President of the United States, pos-sess- es

extraordinary powers, which
have been unknown to Jany other
portion of the United States, , ex- -.

eept New Mexico, since the time of
George III. , .

,1 He has "I the absolute veto
lower. HLs powers in legi la-i-on

5 are" coextensive and coequal
: with that of the Legislature itself,

- save tiiat - lie cannot' originate an
i : act Every law that is passed for

tlie people is enacted by and in the
, , name-o- c the. Governor, and must

' receive his sanction and signature
V lefore it Ls valid for any purpose or
. enrolled among the statutes. (See

section (two, prgaide act f.tbeATor-ritory-.)
.;. i :.

.

Alt tlie laws passed by the

jurisdiction : in criminal matters,- -

anu a common lawanaequltyjuris-dictio- n
where the amount does-n- ot

exceed "two- thousand "dollars
($2,000). . ;
t 'Probate' court InNevada
means a district, court tliat, has
unlimited jurisdjc tion; IitjftH think

' "Probate court" in Wyoming
Territory means a court of lim-
ited jurisdiction") in criminal and
civil matters; and : so "wo shall find
the term has a diflerent signification
In every iState C and." , JTerrltorjv
I What's in a name?" Had Con
gress established a court here, and
called it the "Salt Lake court," it
might with equal propriety be urg-
ed that on ' account of its-- name it
had no other 'than maritime jurisdiction over the waters ofSalt Lake,t Having shown that Congress has
given to the legislature the right in
relation 'to. the jurisdiction of the
probate court; we now address our
selves to the second proposition:
Was it wise "and proper for the Leg-
islature to confer common ; law
and i equity jurisdiction on the pro-
bate 'court? - - : - - -

The Territory, of Utah extends
three hundred and sixty miles north
and south, and two hundred and
sixty-fo- ur miles east and west, and
now contains a population equal to
tliat of any 'other two Territories of
the United States. Its Inhabitants
are settled mostly In towns and vil-
lages.

J"-- r'.'kl:- - ';
' For this Territory and population

Congress ' has y " providel t three
courts--- ' '

First x district court, 1 held at
Provo. , . 'v ' i, '; .1, , ,. ...). ; :.

Second district court, held at
Beaver.- - v 'I"

Third district "'"court-,- held at Halt
Lake City.' '. .

-

Of tlue courts the first two
mentioned hold one term a year,
and f the last mentioned two
terms a year. The time during
which the first and second district
courts have been In, session up to
within the last two years will not
average two days in each r: and
there has been a year or more at a
time when no district court has
been held outside of Salt Lake City,
The district court in Salt Lake City
is in session but a small portion of the
time. - t

-- Of tho judges appointed ,to the
first and-- 1 Heevnd districts, some
have never seen the place appoint
ed for holding their court, and
none of then! iave resided in their
districts until very recently unless
an occasional visit can be called
residence. Consequently, s any ap
plication for Judicial interference
either in criminal, common law, or
Chancery " jurisdiction," has been
wholly impracticable.

But supposing these courts had
been in regular session. - St George
a city of two thousand (2,000) inhab
itants, possessing large agricultural
and manufacturing interests, is situ
ated in the southern portion of the
Territory, in jhe second Judicial dis-

trict, and one hundred and twenty
miles from' Beaver, where the court
is neia. i n racrmies ior travelingwould enable a citizen of ist.
George to arrive at Beaver in about
tnree days.
, ;Would it not, i ; under, these
.circumstances,- - be' highly 'in
convenient for him to transact any
business in the district., court' A
citizen of v Boston can travel to
Chicago quicker, cheaper and
more comfortably than a citizen of
St. George can travel from his home
to Beaver; vet we apprehend that
the citizen of Boston .would con-
sider it something of , aP hardshipshould he be; obliged to transact all
his business1 at Chicago; and he
would not be considered unreason
able should he ask for some local
tribunal Other towns in the Ter
ritory are similarly situated to, that
of St. ; George, and s without local
courts .of some kind . they are
wholly without protection by ju
dicial authority in property or per
son. , . . '"

j . - r

Under these , circumstances, . can
it be said that , the Legislature of
Utah acted unwisely: in conferring
jurisdiction on the probate courts.

Would they i not 4 have fallen
far short of N tlieir duty ; had
they neglected 1 to throw
around, .'their infant v settle
ments, so widely separated, such
protection as the probate courts
haveaflorded? it is said toy your
memorialists "the. Legislature
has : purposely

"

neglected for
twenty-on- e ; years, j to ? pass
wholesome? . general; : system ; of
laws necessary to the welfare of
civilized community."

: It ls a well-know- n fact that prior to
the construction of railroads in this
Territory the people or u tan were
almost exdlusively engaged in agri
cultural and pastoral pursuits.
With si mple , habits - and J ? bu t
small property, a people thus situat
ed needed but few and simple laws.
which the Ijegislature from time to
time, as tneir- - wants and necessi
ties demanded,. enacted; and when
the political iscpnomy ot the coun-
try became so changed 1 by the
growing minings commercial, rail- -
roau, aim puwr uveivsts .uiciuem
thereto .aa .to required additional
legislation, ! the people were not
flow to demand it, and. the Ijegisla-
ture has responded j most willingly
and nromntlvT by nroner and wise
legislation, as an examination of
the valuable I aad ' ' welliarranged
code of laws , passed. Fporuary 17,
1870. willfully attests a rv
'"And although .thei.capitalofthis Territory is far removed
from great commercial centres;
and the ' Legislature unaided ' by
any great legal minds, aj few. of the
"memorialists'' aione excepted.
and without I access to legal libra
ries, still we venture he assertion
"that this code will favorably com
Dare with anv code of laws nassec
by any Legislature, whether State
or Territorial.

It is also said by the memorialists
that the rowers irranted to the mu
nicipal .corporations are monstrous"
for oppressioa and tyranny, "and

so3i - corporations ' are oppressive,
vexatious and arbitrary,"
.These, jnunicipal .regulations in
the ; main --- were --

t5opied"- from
those of t the cities of Bos
ton, New Vork, Philadelphia,
and Chicago, and are in every re--
spect quite as wholesome and liber
al.--

i " ' " '"Jt
' Doubtless these regulations have
seemed oppressive and vexatious
to somiLsses: mm' mm f t t m

felt the hsttr drtv 1 1
! Wilt vnnA AninliMi-n- lllH law. t UJfc, T T Mr -

But how. and in what manner
these wholesome' municipal 'resr--
ulations can vex or oppress the gen--
mciucu nuv eijum uv uunuvtiat
they do not explain, and we will
not be unkind enough to suggest,
r It is" also sait that' these mtrnlcl-p-al

corporations, i .pyemraents,
SO established by .the Legislature,
are
what propriety . ,can this be said
when Congress has fully ratified the
ciTn not onlv bv.f'll,? to disan--

authorities,may take the title to the i
lands and lots, and hold the same

any ouo who will take the trouble
to institute the comparison. ' I

Wlth-inereat-- e ofpopulation and the
added needs of a changing communi
ty,we do not doubt that ex isting stat-
utes will be modified and new laws
enactejd, in order thaLUie rights of
all classes may.be protected, v

I Protkst.;
I lii" view of the foregoing facts, we,

the undersigned petitioners, mem
hers of the legal profession, and
business men residing in the Terri-
tory of Utah, Mould respectfully
and) earnestly protest against the
reception by the Senate and
House of Hepresentativ.es of
the niemorial to .which ; we ' have
alluded. , We thus protest because
we j kiow How baseless are Its
charges, how unfair Its deductions,
haw male volent the Intentions of Its
author. As lawyers weregret the at-
titude! assumed by the United States
courtsi in .Utah, because that atti-
tude effectually, blocks. the wheels
of justice and gives practical immu-
nity to crime. We prefer to do busi-
ness, If we can do it fairly, hut we
will not seek our own success in the
destruction of the rights of others.
Deeming the existing laws sufficient
for the protection of society4f prop
erly enforced, we protest against tne
Interference with them which the
memorialists demand, .M"

As 'citizens, we protest against
any legislation of a destruc-
tive tendency, in view of the vast
financial interests which : would
suffer from isuch an act,"

- In the interests of good order and
fair dealing, and of that far-rea- ch

lng commerce which would " f 'haye
peace'iin all our broad domain! and
which jwould be the 'first to suffer
were all ; power to punish 'crime
wrested from the people and given
over td aliens and strangers, as, the
memorialists evidently desire, j. we
ask that the prayer of said memor-
ialists be refusetl. 4M 1 i , .'.

While thus protesting against
any Ill-advi- action; on the part
of the law making ipoMrer iof the
general . government, i we 1 would
respectrully suggest that the up--
pointment of a commission empow
ered to visit Utah, and to fully in
vestigate an matters or complaint,would! further the ends of justice
and meet the approval .; or every
worthy cltfzen. . .j..', ',:'.:.

P itSmithAtWhey 1

;!; fif;E,ESHoge,,., --'-;'

Jno H McCutcheon, Attorney,
A?Mann, Attorney,,

Thos.P Akers, Attorney.
Hadley D JohnsoriAttorney.li w,Ji:idridge, Banker.-"- !

Wni Jenrjings, Banker.'
,( JTJCaine, Editor."
1 A wti ..a f trAW T .nWire
1 H H Clawson. Merchant. '

IeQrancle Young, Attorney,
James Llnforth, Merchant, San

Fran. ;; a-- . z: v I i ( "''

Frank Fuller. Prest Insurance
Co t' i '.l i . ; Z ' ii -

i KMiBarnuml Attorney;
L? I xahlerr late N ice Presu. lst

xsationai lianu. rn- 14
A W White. Banker. ! J '.

It It Hawkins, Mining Engineer!J T Jt.ittie, iianker. "
L M Hi lis. CashterTDeseret Ka-- i

tlonal Bank. : "
'i J- -U

Henry Saddler, Merchant.'
Joab Lawrence. Mining. '

P AfEagle, U. S. Mining Co.;
Limited. t

Jos Woodmansee. Merchant.
L. Cummingp, Deseret r National

Bank: e n '
.

- " 11
M ECumminzs. Deseret Nation

al'Bank t t . i;

J P Freeze. Merchant "

Geo C Bates. ex-- U. S. District
Attorney, U S. . . .

K H Elliot, Miner. - v

T T Q1n.ml.Awl ltt T'nn.ln&ur
Jno Barker, Miner. .

J no X oung, Miner. ; .t j . j

Jno'A Free, Law Clerk.
T WElIefbeck, fupt. qaq Co.;O Hi Congor, physician.'. .

Jo Gordon j Merchant, f ! V. ;t
N Groesbeck, Real Kstate. $

JM&FD Benedict, Physicians;
Dr 'tV P Rice, Miner. I

Ellsworth Daggett, Sunt. Mining
Co. ?

H 1t Sheldon, Mining agent.
Henry Palmer. : , ,

LHSNortl, Miner.r; Vri-

R CiJhambersMiiijer. fJC Mather, Agent iQmalia
fining Co. . ' 2 : ,i

Henry Binfons. Miner. , s ;t
U wn&tay, fJivii Jtngiru?r
G Billing, AutL' Treh. Germania

FL A Refininfl? Wofksl U
Fredk Holstein,;ierk ofdd - t

L C V Spencer, Ben;, 'lAnd lord. to

James P, Supt. 0 L.I
E Wilkes, Supt A R. 1

- m

7 Jacob Ginwifr, Quarryman.
woirgapguionscnjfvarpepifr. ,r
Edwin Entwlstlef Ynehouse--.

man. I- - . ? J . 4

V.Ijegislature' must receive the"ap-- .
proval of Congress, ;r i, v.'"--. Congress can at. any time annul

i and disapprove any . law or
municipal charter. To a common

; mind, unacquainted with the
legerdemain of "memorials," this
would seem a sufficient check on
the IiCgislature. "

The "memorialista set forth:
First, "from' the leginning the

Ijegislature. of Utah has been
A- - inimical l aiid. subversive of the
-- J Federal authority within the
' Territory. '' '' - -

Second . '.'that the territorial
.' Legislature has ; 'resorted -- to

. . every device short of . openrebellion to deprive theGoycrnor and
judges appointed by and rcpresent-in- g

the General . Government of all
power within the Territory." --

:To sustain these propositions, and
, as proof , of these wholesale asser--

tions they refer to the statutes of
1855, page 20, laws of Utah. ... j

.This statute, it is claimed, at--:
tempts to deprive the Federal courts
of their authority, and the menio-- .

: rialists add tit . isr too .plain for ar--j
f gument." ( :,

: On examiitaiioiv'of the statutes
' TCferred to, jive . find, laws of 18-5- ,

page 29.1 - - .
Section 1. '"fTliat tho district courts

1868. i and found on : page 2a of
the Jaws of that year, which aw
provides for aXgeneral superintend-
ent and trustees for the difierent
districts, srlving them power to lew

rand collect taxes for school purposes
In their respective districts, and
whose duty it is to report annuallyto thei Legislature of their doings in
the premises. It is also said that
the property of deceased persons . is
by law confiscated and placed in the
"Perpetual Emigration Fund.? This
statement also is wholly unfound
ed, as the law referred to provides
that where ' a , person dies ; or ab
sconds, : leaving property, and no
legal claimant is known, the judge
of probate shall take charge of the
same and have it appraised, mak--
ing iwo.nsis oi ine property so ap-
praised one of which lists the said
judge shall place on file in his of-
fice, and the other he shall deliver
with the J.property ror -- lie : bit alia
thereof, to the treasurer or the
"Emigration Fund,"there to remain
until called for by the person en
titled to the' same, --when the said
judge shall draw an. order ou said
treasurer, and he snail deliver said
property or money to such person
n proper proof that he Is entitled

to receive it. ,
And the law fu rther provides

that any person failing to complywith any of the provisions'-o- f this
law shall be subject to dam
ages and be lined and imprisoned
by any! court' having competent
jurisdiction of the subject.

in 1854, the time or the pas
sage of this law, this "Em
igration j Fund", was the most
solvent if not the ; only sol
vent moneyed institution of the Ter
nioryL ana ine xegisiacure prooaoiyconsidered this the best depository
for such property or money. With
the same propriety it might now
cause such deposits to be made in
a national bauK, vie can see no
hardship that can result throutrh
the provisions of the law ; but time
has shown its wisdom and benefl-cepce-

as the books of that institu
tion ! sliow that such money and
nronert V . thus denosited have lteen
fairly and. honestly. accounted for

m Am Vanu paid over with interest when
demanded by the person or persons'entitled to the same.

It is also urired that this nronertv
is4 taken in disregard of creditors
anid heirs.4 We, would suggest that
the words 'legal claimant.7 must
include both creditors raid heirs.
and this construction or the term
has been' JiniforilyA Xollowodktia
practice.-rr- v v-1- V

' 'vi
It is said that tlie , law , of

December Wity, 1851 found on page
31 of thp stetuteaof Utah, gives to
all courts or tne erritory eoual
jurisdiction in both law and equity,
and man lusuoeaare inereoy givenunlimited Jurisdictioo in equity.
This statement is wholly ; without
foundation. , By reference to the
statute it will be 1 seen that the
law v referred to ; can in no case ap--

only to a court-o- f record, the legis
lature having denned the jurisdic
tion of a Justice's court. Bee page
105, Laws or u tan, ,i7, J ustice s

I The ! memorialists, say further.
that the power gh'en to a justice of
the peace la monstrouf , a that it
permits him : to IxdecideV matters
without process; and to act as arbi-
trator in certain cases, and referl to
sections tout nd thirteen of the law

answer to this, it' may he said that
these!: sections giv to' the .justice
such power only on the agreement
of the parties In interest, which
makes this exercise of power on the
part of the Justice very harmless
matter.

But answer - to
his charge is found in the fact that

these , sections "are repealed by
the law I of1 1870- ,- found t ontfpae24 . or "the , .sututes ' or Utah.
t is also --cuarred tr-th- e memo

rialists that the jury law of tlio Ter-

ritory Ucompli(ated and burden
some, ana curaocred V.JU1B0 rnuca
machinery that to obtain aJury pan-
el in any case net justly subject to
challenge would be very-

- dildcult,
and thus the rirht of trial by Jury is
in effect denied, and that crim waU J

go unpudsnea anaxneTigntsorme
people &re uppi2Ctpd.i fiV n

In answer we wouH e?y thit the
cvy law In f5rcbhrth&t sutect In
txs Territort .is fonnd 'on ae 123,
and Is as f0Rdws:'

; m jUwV mm m r.mm,JL. hfX. M

'To am4 An ft ex-

empt from h&m. X ca'liri eti i?rc-criW- nj

the mxs t - r rxJaaa
jmut jur "i 3" " t win.and forovxier j ' , j i itf

.'--

i

shall exercise original Jurisdiction
. both in civil and criminal caseswhen

v. not otherwise provided for by law;
. they shall also have a general ku--

pervision over all inferior courts' to prevent land correct abuses."
Section twenty-nine- ," "Probate

courts .?have power to exercise ori-- v

ginal jurisdiction, both civil and
criminal, and as well at chancery

4.as at common law. when not pro--;
hibited by legislative enactments,
and they shall be governed in - all

. respects by the same rules and reg- -
: ulations as regards practice as the
district courts." . ' i

Section thirty of tho same a
PROVIDES PQR APPEALS FROM ALL
JECRES OR DECISIONS OF THE PRO-
BATE K COURT TO TUB DISTRICT

..'"COtTRT.i'? i (j' M '
J, T i 4' i

. ThQ rAnJorialists claim that these
sections seek; to deprive tne district
ourts of some of the powers delega-te-d

to them by the organic act and
to confer the jurisdiction on the

. probate court.
A more fair and correct construe-tio- n

of even tleso sections would
t show- - that I .it ; was only the

Intent ' 'of ' the Legislature to
onfer upon f . the probate courts

concurrent jurisdiction with the
district - courts .in civil and

"v1jj ibut if there !s ny doubt in regard
to the construction of these sections
this doubt Is' set at rest and made
"toa plain for arguments bythefirst ! section of chapter four tiage
34, which provides "all courts ef the
Territory shall - have common-la- w

and equity jurisdiction, ,,.tThat the Legislature' did not in-
tend to take away any of the powers
of the district court Is further, provedana illustrated by he fact that they
provided for an appeal In' all cases jto the district court- -' See sections I

one and thirty of the laws of 1855,
pages 29 and SO. - Under these sec-
tions the power of the district court
over inferior courts ls almost abso-
lute. ! ' ..:.' '

It 'isplalilrDta ShVxamlna-tio- n
of these sections that the Leg-islature did not intend iaC deprive

L EvUrangor;' Jatd Brevet Col.,
T. S. Army.

-

Wrxi Sanders, Clerk Z.C.M.1.
R V Decker, Late 7th N.Y.'VoL
lt B Shlpp, Merchant ,
E TMunifordJouncirjTnan;) .

II 17 Richards, Salesman.
Wl Beatie,' Caller Z.Clt,V -- 'J'
J J Durea', Merchant . ':lZ, i
ZZ Schoenfeld, do . .

Geo 3Tnc: tttt

Jno XI WinderJr. do ;. . 1

mas r-vrv-

existence r f cakrmed at all points, ex-- by --. subsequent legislation, (see act
actly cc--fi- e. "wit hits terms regti-- of iCongress of 187 yolu.npe four
larly appointed and 'fully prepared teen United States Statutes, page
to administer upon the estates of the 541,) whlch,among other things, ed.

fn ? t - clares that all these corporations;

never had any such narrow slgnlfl- - J

cance under any code of laws in the I

i


