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We republish to-day, the memo-
rial to Congress of a number of law-
. yers of this city and many other
citizens protesting against the mis-
representive memorial of certain
lawyers urging legislation subver-
- sive of the rights of the people, cor-
rected from the manusceript, which it
will be seen is a very different
thing in many” places to the teles
graphic copy of the memorial as it
appeared in ' the Congressional
“ilohe, published in the NEWS yes-
terdayv. This appears to be advis-
able in justice to the people of the
Territory and to the signers of the
memorial. . The naanes of the Iatter
are also appendod.
— - —

"MEMORIAL TO CONGRESS.

1's the Presiden® of the United
N'ates, the Senate, and House of
Representatives of the United
States in Congress assenvbled:

Having read the memorial of *‘the
members of the legal profession re-
siding in Utah Territory,” ad-
dressed to the Congress of the Uni-
ted States, and knowing the same
to be in many respects untruthful
and unjust, wronging alike the
Legislature of the Territory and its
citizens, we respectfully beg leave
to point out some of its manifold
errors and misrepresentations, and
humbly  suggest to the President,
to your honomble bodies, to the
honorable geatlemen who signed
the memorial, and to the public,
why it is that “‘the condition of
U tah is exceptional from that of all
other Territories,” as 8 by the
memorialists, and if ble trace
the source frem "which the evils
tlow .-

The statement and wmemorial
to which we have referred were not
prepared, as the languageé would
seem to indicate, by the members
of the bar of Utah, but only by a
portion of them,; many of those
who signed it never having read
or fully known the nature of the

statements, and a large portion of
the bar being wholly ignomant of

its very existence. ;
That there are imperfections

and omdssions in the laws of
U'tah Territory is undouhtedla‘

true, and we know -of mneo

of laws of which the same¢ this

cannof with equal candor an

truth be alleged, a fact un bted-
ly sufficiently proved the

amendments and new Inws that

crowd alike the statutes of Territo-
rial, State and General Government.
That there are greater omissions
and imperfections in the laws of
"tah than in'those of other Terri-
tories, or that they have occurred
through any design or want of at-
tention on the part of the Legisla-
ture of Utah, as stated by the me-
miorialists, Is cartainly untrae, and
we most confidently and respect-
rulllv submit the statutes-to investi-
gation.

The memorialists first complain
of “long-continued and hitherte

power.” Allow us to incmi::
with what justice this comp t
can be made? The Governor of
this Territory, appointed by the
President of the United States, pos-
sesses extmordinary powers, which
have been uanknown to ‘any other
portion of the United States, ex-
cépt New Mexico, sinee the time of
George ITI.

He has ' the absolute veto
power. His powems in legisia-
tion are coextensive and coequal
with that of the Legislature itself,
save: that he eannot originate an

act. | Every law that is passed for

the poork- is enacted by and in the
nameof the Governor, and must
receive his sanction and signature

before it is valid for any purpose or

enrolled amang the statutes. (See
section two, organie act of the' Ter-

0§

V. the laws passed by the
Legisla » must receive the ap-
proval of O

Congress can at any time annul
and disam any law or
luun‘;clpl -~ .tad aic?mmgn
min unacquain with the
legerdemain of ‘““memorials,” this
would seem a sufficient check on
the l.egislature. :

The “memorialists™ set forth:

First, “from the beginning the
legislature. of Utah has been
inimieal and subversive of the
Federal authority within the
Territory.™ '

Second, ‘‘that the territorial
Legislature has resorted to
eve device short of . open
rebellion tode v;tlw(i(?wmonnd
judges a y and represent-
ing the General Government of all
power within the Territory.”

Tomthm Tolﬂons and
as proof of these pw olesale nsser-
tions;they refer to the statutes of
1855, 20, laws of Utah.

This statute, it is claimed, at-
tempts to deprive the Federal courts
of their au ty. and the memo-
rialists add it is toe plin for ar-
gument.”

On examination of the statutes
referred to, we find, lawsof 1855,

page 29. &
Section 1. “Tliat thodistrict courts
shall exercise nal jurisdiction

both in civiland erim casesw hen
not otherwise provided for by law;
they shalfalso have a general su-
pervision over all inferior courts
to prevent and correct abuses.”

fon twénty-nine, Probate
courts “have poy to exercise ori-
, xri;:al Jjurisdiction, bﬁt.htci?ﬂ and
criminal, -and as we chancery
as at common law, when not pro-

hibited by _ mn:l'
and they be in
respects by same rules and reg-
ulations as P as
district courts.”

Section thirty of same ﬂ*

PROVIDES FOR A FROM ALL
DECREES OR DECISIONS OF THE PRO-

criminal llm antten ‘.3.' : Perril
to - : ! .. , { - . . .
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THAT PROTESTING MEMOR-
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' re
ble intentions can_be

W R gs =00
ouching the complaint of the
memorialists that "t.hl; I

has conferred common law, chan-
cery, and ecriminal jurisdiction

to submit the following propo-
sitions— - Eett .

First, bad the Legislature under
thiaﬂgurisdictlon upon a
courts .

Second, if they “had the right
to confer the jurisdiction, was it
wise and pro rgislation’

In support of the affirmative
first froposluon we would :
that the source of legislative, ex-

ecutive, and.judicial u_thorit’y in
ss, and

the ‘l‘erﬂtotl;lu :wi; -

y e the le of
this';en‘iﬁory to have fnmlee-
tion of life and property, has given
to them a constitution, or charter,
through the organie aet, by which
the pepple are empowered to legis-
late upon all rightful subjects con-
sistent with the Constitution of the
United States and said organic act.
We think that the right of the Le-
gislature to determine the jurisdie-
tion of the probate courts is clearly
given by the organie act; but as the
question has been much discussed,
we willadmit for the sake of the ar-
gument that the organic act is not
clear on this sul !

Under these’ clreumstances it

‘is & rule of construction known

to every - Jawyer, that - the
intention of the Legislature :
thelt.‘aw is ti‘;l be ascertalnfd an

must govern in construing the law.
Groes, Itis pertinesit to. tesigtin for
gress, to juire for
what pm;nﬁ does the Coi:‘;ﬂmﬁm
of the United States confer upon
Congress the right to providea gov-

because the Government was to de-
rive any profit therefrom? Clearly
not, as the government of the Ter-
ritories is an expense and not a
&me of revenue to the General

rernment. It could not be for
the sake of fo,veming or, in ether
words, for the glory thereof. It was
not because the Government wished
to deprive the citizens of gelf-gov-
ermment. It was undoubtedly for
the pu ofgunuﬁn? the hts
of its ¢itizens and to aid and assist
them in establishinga government
of their own.

The distriet judges were not
séent to Utah for the pur
pose of depriving its citizens
of any right or Erivllege. but
for the pur of aiding in secur-

those rgﬁs'and- rivi s and
inistering
Congress and of the Territorial Le-
gﬂntm until the Territory should

Justice Chase, (Clinton vs. Engel-
brecht)—

¢The theory upon which the vari-
ous governiments for portions of the
territory of the United States have
been organized has ever been that
of leaving to the inhabitants all the
powers of self-government, consist-
ent with the supremacy and supervi-
sion of natio authority and with
certain fundamental ?rinclpleg €S-
tablished by Congress.”

The Legislature has given the
supremacy to the district and
?pmn&;u apyebited bdedl'-‘odeml

u appo Y

ngﬂ{oruy, and has also made

gt xictogronipd et

[e] DAY
£ 'll;'lle several Territories have
u

cording to their respective
by proper lation, all of

nearly all of them have conferred

courts. The statutes of
provide (see page 526, seection 27
that the probate court of the sai
several counties shall have concur-
rent jurisdiction with the district
court in all civil cases at law and
in equity where the debt orsum de-
manded shall not exceed $2,000.,
The organie act of Colomado Ter-
ritory is precisely similar to our
own fin the n of ]
authority conferred upon the Ter-
ritorial ture. Like statutes
under =i 0 ic acts bhave
been passed by the Territories
sinece the formation of the Govern-
Posmitint Thi Aleoiete sutioeiy to
ute au
annul all Territorial laws,it hutgev-
er manifested any disposition to in-
terfere with those of this class; and
outside of this Te they have
rarely been questioned by bench or
bar. ~ Is i% not, under these circum-
stances, fair to suppesc thai it was
the intention of Congress to give to

the Legislatuges the right to
late on this subject, and that it
apg:o;ed of such legislation?

¢

Chief Justice Chase e opiuion
above referred to. » ’h opi ..
It will not be disputed that if
the Legislature of the Territory
mld extend the

m >
of Sé) 000, - it 1
0,000, $100,000, or give it unlim-

?t}eli Jurisdietion.

the ing n es
5 &hﬁmﬁﬁrmci. risdie-
tion as in its judgment seems neces-
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>, dbruaed b a1l polate, oz |
T with its teres rogue |

upon the probate court,” we wish|

the organic act a right to confer

ernment for the Territorles. Was it |

the WS th of

able t0 establish courts of its
own. In the language of Chief

it their duty ‘“to | to. th
51 ‘report - o the

“Probate court” in Colorado
means a court' that has
eriminal  matters,

a common law and equttyjurln:

t%‘“&’:%mmm

d“-‘w' lth""“;m

means s

unlimited jurise mu!m 1 things
“Probate court” in Wyoming

Territory means a court of Hm-

ited J ‘in criminal and

t

every State . i Qry.
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e | gress established a court here, and

um;:lt l:n H‘w "Hnllt Lake wg:,” it
mig ua riety urg-
ed that on :cqcounl;mg)f’ its name it
had no other than maritime juris
diction over the waters of Salt Lake.

Having shown that Congress has
given to the legislature the right in

probate court, we now address our-
selves to the second proposition:
Was it wise and proper for the Leg-
islature to confer common law
and equity jurisdiction on the pro-
bate court?

The Territory of Utah extends
three hundred and sixty miles north
and south, and two hundred and
uixty-fou&i miles east anﬁl west, 'ﬁ,do
now contains a pepulation equa
that of any ‘other two 'l‘eﬂiggrien of
the United States. Its inhabitants
tllm settled mostly in towns and vil-

S,

For this Territory and population

Congress has , provided three

courts-—

First  district cowrt, held at
Provo.

Second distriet cout, held at
Beaver.

Third district court, held at Salt
Lake City.

Of these courts the first two
mentioned hold one term a year,
and the last wmentioned two
terms ‘a year. The time during
which the first and second distriet
courts have been in session up to
within the last two years will not
average two days in each year; and
there has been a year or more ata
time when no district court has
been held outside of Salt Lake City.
The district court in Salt Lake City

s in session but a small portion of the
time. ’

Of the judges appointed to the
first and sec Eoiulricts_. SOMEe
have never seen the place appoint-
ed for holding their courts, and
none of them have resided in their
districts until very recently, unless
an c:fmaional visit ean ]be called a
residence. Consequently, any a
plication for {udlclal iuwrfe?encg:
either in erim

chancery jurisdiction, has Deen
wholly impracticable.

But supposing these courts had
been in regular session. St. George,
a city of two thousand (2,000) inhab-
itants, possessing large agricultural
and manufacturing interests, issitu-
ated in the southern portion of the
Territory, in thesecond judieinl dis-
drict, and one hundred and twenty
miles from Beaver, where the court
is held. The facilities for traveling
would enable a citizen of Bt

George to arrive at Beaver in about
three d
Would it mnot, under these

circumstances,  be highly in-
convenient for him to transact any
business in the district court? A
citizen of Boston ecan travel to
Chicago quicker, cheaper and

more comfortably than a citizen* of

ju etion wupon the C%m
o

‘the

indeed, is the language ofL

risdiction of | road
B:tm: it to ghlgl.h)

affected b mountc, sndl:ln rightof|

sary for the best iuterests of the

St. George can travel from his home
» Beaver; yet we apprehend that
be citizen of Boston would con-

ifsider it somethiog. of hardship
W ok ¥ " ?h:‘%d llte be ubli?lggglt.o t.mmnt:lt. :
pon mselves e expense Of| his business at cago; and he
courts in Territorial business, 8¢- | would not be considered unreason-
able should he ask for some loeal
e | tribunal. - Other towns in the Ter-
establishing loeal tribunals. All or

ritory are similarly situated to that
of St. George, and without local
courts of some kind they are
wholly without proteetion by ju-
dieial authority in property or per-
son.

Under these circumstances, ecan

it be said that the Legislature of

Utah acted unwisely in conferrin
Jurisdiction on thé probate courts?

Would they not  have fallen|la

far short of . th_ehx duty had
they neglected ' to throw
around  their . infant seftle-

| ments, so widely se ted, such
3 Jw p_pm )

rotection as courts

ve afforded? It is said by your|igmt

memorialists ‘‘the, lature
has purposely neg for
twenty-one years, to a
wholesome general s m of
laws necessary to the we of a
civilized community.”
It isa well-known mt that iiriorto
construetion of railroads in this
Territory the people of Utah were

almostexclusively en in afrl-
#ltural and pasto ursuits,

ith simple habits and Ibv_.lt

small ¥, & people thus
adhiml?dﬂn but few and simp% law:!;
gmg as their wants and _nel::ﬂ-
enacted; and when

try became so chapged Dby the
growing mining; commercial

g P e
code of laws pl—d!'-hm-p 17,

*W, wm ‘mb “th'. - f
in defining the pow-| o inas S g vz
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advantages which are not

hose’. principal pursul
and murder, and
rtunity permitted,
ng the scalps of the
defenseless settlers. These facts more
than any others forced the people
to settle in close proximity to each
other, that they might more readily
and eflectually f

found here
nds of Indk

the terms has 4 aTMSRTy o W CHeR, " rotobe
in A who, when op
: indulged in ta

_ ort;?- themselves
the attacks the savages.
r these widely separated settle-
vernment was
ry municipal
was therefore adopted

The memorialists further com-
plainu that the Legislature has ‘‘can-
toned”” out to some of its favorite ci-
tizens timber, water, &c.
never been done
claimed, no:;dhas the
ever attemp a disposi
soll, or in any other way interfered
the rights of the
vernment, or individuals.

Until about l
people were all squatters,
as “the land
to 'that time, subject to entry
and timber of
the Territory was all found in kan-
inaccessible to the settler
without a large expenditure of mo-
ney and toil, and for this reason the
Legislature, in ome eases, thought
it advisable to induce men of means
to construet roads and build bridges
in the kanyons, that the people
might, thereby have access to wood
and timber; hence these
a ramuncration for thisex
The graitees were permitted to col-
reons using these
to these kanyons

ments some local
relation to the jurisdiction of the [ne

the extent|
tion of the

of the ju?' law of many of the
States, an
for all purposes.

neral Go-

provigions of the

ritorial marshal,attorney and others,
whoareal to have n elected
bg the I lature — evidently an
offe magnitude in the

eyes of the memorialists. Can the
memorialists; who claim to be law-
yers, candidly and seriously u

this objection in the face of the
very plain lang of Judge Chase,

lect toll of the
,roads and goin
for wood and timber. \
¥xperience has shown the wisdom
of these granis, as both individuals
and the General Government have
been thereby benefited, as this Terri-
tory could never have been settled to
any extent without the use of such
materials as were thus
within- the reach of the people
secking an existence on the public

gelbrecht,” heretofore referred to,

says :

?";t. is=insisted, bhowever, that
the jugy law of Utah is defective in
two material particulars:

list to be selected y the county

travel and. the improved roads
have induced the repeal of most of
It is also said that
the legislature has neglected to pro-
for common schools.
statement
truth, as will fully appear
examination "
wise and liberal school law of the|
Territory, approved February 21,

these grants.

nal, common Taw, or

the laws of that year, which law
provides for a- general superintend-
ent and trustees for the diflerent
distriets, giving them
and collect taxes forsehool pu
in their respective districts, and
whose duty it is to re
wislntureof t

wer to levy
TPoses | cvon soon after it was enacted,

rt annually
ir doings in
, It is also said that
t deceased persons is
ted and placed in the
tion Fund.” This
wholly unfound-
ed, as the law referred to provides
that where a person dies or ab-
sconds, leavin

the propert
by law con

| “Perpetual Emi
statement also

perty, and no

of probate shall take charge of the
same and have it appraised, mak-
ing two lists of the
raised, one of wh
ndge shall place on file in his of-
fice, and the other he shall deliver

thereof to the treasurer of the
n Fund,”there to remain
until ealled for by the person en-
titled to the same, *when the said
judge shall draw an order on maid
treasurer, and he'shall deliver sai
property or money to such
roof that he is entitled
receive it.

And the law further provides
that any person failin
with any of the prov
be subject to dam-
ages and be fined and im

y any ecourt’ hawvi
Jurisdiction of the su
In 1854, the time o

of this law,  this
ion Fupnd” was the most
if not the
vent moneyed institution of

Legislature
dered this the best
:?lr such prope

e same
cnuse.mchp't?n
a national bank,
hip that can rwsult through
the provieions of the law ; but time
has shown fits wisdom and benefi-
nce, as the books of that institu-
tion show that such money and
ited have been
accounted for
interest when
1€ person or persons

tion does not appear in the
opinion of Ju Chase to be jlle-
gal; but, ha received the im-

* inta the, sald

PO :?h ile to each other, and for

and confusion.”

are by statute given this juris-
 diction concurrent with the

prisoned.
competent md{‘?d{]ow‘n, such Jlll'lﬁ(“(‘f.i(ﬂ'l has

su a want for meeting
w&h no

bathe_pmbuh courts. can legitim-
ately create
different tribunals, we fail tg under-

bate courts this power has made
them ine ¢ subordinate
to the dhtrl:t’ m:lvln to the
all jnferior t rlbunnl:: and .1200‘;3-’

v ngtorapgnhln-nm rom
the probate to the district court;

to be made in
We can see no

rty thus de
and, hones
.,i aden:’l‘i::;led()\;ar wi
EMmy of the coun- [entitled to .
rajl- | is taken ii":f'a‘d isregard
ang heirs.. We would suggest that
the words ‘legal pn
include hoth ereditors and heirs,
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has been found ample
The memorialists further com-

The officers referred to are the Ter-

L

who, in the case of *“Clinton vs. En-

“First, that it requires the jury

court, upon which the organic law
did not mermit authority for that
pur be conferred.

“‘Necond, that it requires the jurors
to be summoned by the torial
mal mlm:“who (\lvu tilectedl bt{-dtfm
egislature and not appoints Wy
the Governor.

“We do not perceive how these
facts, if truly , would make
the mode actually -adopted for
?lummoning the jury in this case

“But we will examine the objec-
tions:

“In the first place, we observe
that the law has received the im-
plied sanction of Con

It was adopted in 1859, it has
been upon the statute books for
nmiore than twelve years.

It must have been transmitted to

for it was the duty of the secretary
of the Territo transmit to that
body copies 0?' all laws on or be-
fore the 1st of the next December
in each year: ;

“The simple disapproval by Con-
gress at nni' time would have an-
nulled it. It is no unreasonable
inference, therefore, that it was ap-
proved by that body.”

If then these officers have
been elected by the Legisla-
ture, as is claimed, such elec-

lied sanction Co:ngmnu, may be
to be valid. {
The memoriallsts assume that

because the probate - courts
are given jurisdiction in civil and
eriminal matters, the rights  of
the district courts are there-
by abridged, and as a neces-

uence the different courts

that reason ‘“‘the administration 'of
law has fallen into utter disorder

It is true the probate courts

t court, and, as we havo al-

other juate provision
has been made. But how the fact
that the exercise of this jurisdiction

hostility between the

when we remember that the
ture in giving to the pro-

ngress
te the method of obtaining
jurors by lot from th:my of the
county, and which provide
for their selection from a pa:ticular
class of persons, as being most dan-

gerous to the lives, ) and
perty of the elttt;ns ofmﬁ‘wﬂ-

~We deem it not amiss to con-
tradict the assertion, so widely pub-

e Hished, ‘and lately uttered on the|

floor of Congress, that the courts es-
tablished here by legislative enact-

despotism; that votersare intimida-

of citizens are by the eivil authori-
ties exeluded from any of the rights,

mning: to ?thomeﬁm

‘We assert that entire 1o of re-
ligious ‘and political opinion exists,
and t&nt most unlimited li-
cense of expression goes unchecked.

/Whatever errors may be ohuT
eable upon the body of the people;it
is evident to us that they counte-
nance ho known encroaciiment up-
on the: inherent rights of their fel-
low-men.

in strong terms our unqualified be-
el that the Legislature of Utah in
its past history has endeavored to
enaet wise, salutary and just lnws,
and that it has neve t to con-
travene or set at naught the Federal
authority. If it has failed in its ef-
forts to meet wisely all the demands
of | legislation, that failure has re-
sulted from the inexperience of the
law-makers rather than from any de-
sire to unfairly diseriminate between
different classes in the community.
That its statutes will compare favor-
ably with those of any other Terri-
tory will sufliciently appear to
any oune who will take the trouble
.w'}nmmw the eomparison.

all classes may be protected.
: PROTEST.

bers of the lega

ption by the Senate and

the memorial to which we have
alluded. We thus protest bécause
we know how baseless are its
charges, how unfair its deductions,
hqw malevolent the intentions of its
author. Aslawyers we theat-
titude assumed by theé United States
courts in Utah, Evecm.me that atti-
tude effectually blocks the wheels
of justice and gives practical immu-
nity to crime. 'We prefer to do busi-

will not seek our own success in
destruction of the rights of others

for the protection of society
clalrlly e@};

memorialists demand,
As citizens, we protest

finan which would
suffer from such an act,

In the interests of order and
fair dealing, and of that far-reach-
ing commerce which would ‘‘have

’4 in all our broad domain, and
which would he the 'first to suffer
were all power to punjsh crime
wresteil from the ‘people and given
over ta aliens and strangers, as the
memotialists evidently y We
ask that the m'or of sajd memor-
inlists be refused. :

While thus protesting against
any illadvised action on the part
of the law making power of the
generai ﬁ;\'ernment, we would

I'uipecﬁm

pointment of a commission empow-
ered to visit Utah, and to fully in-
vestigate all matters of complaint,
would| further the ends of justice
and meet the approval of every
worthy eitjzgn, }

F M Smith, Attorney.
E D €6 -

i Mok
X'—__H eCLKc::son, Attorney,
| A Mann ttorney,
Thos P %k}am, Attorney. .
H B Eldridge, Banter_.

and it is found by reforence tosec. | oo nniags, Banker.
:h:{tg. Lureliys Miner Lawyer.
full and com i B Clawson, Merchiant.
learning, ab I.eGrande Young, Attorney.
the judges of the district puBues Linforth,” Morchaut, San
it intrusted to them the im t Fratk Beiliee, Prodi Tonmnod
duty of to the _ co. & :
S ETM T ) n: - E

ident dhcnpcncgu should fall g L ]::n L?e“{)'ri::yl!mst. 1st
S cnlakane of any dosies ta deprive |
theme officass of sy of &J"" 2;; - afhg Enginesr:
the'm'h-‘aomnt Cashige- Deseret

: ¢ .
ddler, Merchant.

P A Eagle, U.

Jos Woodmansee, Merchant.
L. Cummings, Déseret National

e

Merchant. _
nfee, ex-t;. s .ljhwc
R uméi il Engi |
v ngineer.
Hjner :

7

it

ht, Blacksmith.
*heron, Merchant.
Smith, Fanner,
Mitchell. Merchant.
earsley, Clu';':.

D g

cfoww>f1w

Clerk.
andland, Ass't. Sup. Z.C.MLT.
Dowden, Clerk.

M Musser, Telegraph sup’t.

J Waést, Karmer.
H O Fullmer, Farmer.
T Taylor, Merchant.
J C Cutler, Merchant.
B Rolfson, Merchant.
J Cutler, Clerk.
C G Burton, Bookkeeper.
J D M Crockwell, M, ).
D Hendemson, Clerk.
J Whitworth, Porter.
W W Taylor.
P Gregory, M.D.
J B Conrad
S B Farnham, Supt. Hack Hawk
Silver Mining Co.
aylor, Mining Engi-

ment are wielded in the interests of

PEDESWD

ted and overawed; or that any class |

In conclusion, we desire to reassert
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