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the bed-chamb- of tho women, and
open doors afford readv and easy ac-
cess to the marriage" beds." It Is
plain tbatTthe testimony Is open to the
inference that I have drawn from It.

On cross-examinati- anythingthat will explain, modify, or cut down
the testlmouy drawn out on the di-
rect is proper, "A party always has
the right to call out-o-n cross-examinatio- n,

any facts within the knowledgeof the witness, which has a tendencyto affect or qualify the evidence he has
given in chief, whether it points to the
same circumstances about Which he
testified or not. a more restricted
rule renders cross-examUiaU- in
many cases nearly valueless, and en-
ables a party by carefulv questions to
his witness, to give to tuVdyry a one-
sided and partial view of "fhe facts
within the knowledge of the w ituess,
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UST OTIQE.
The Brighton and North Point Infla-

tion, Company.
Office at 70 8. East Temple Strict, at

Solomon Bros. St Ctold's Shoe Store.
SALT I-- A K K ClTT, May 2fl. ls5.
AKE DiKLIJfOUKNTUI'ON THFT1IF.RK deseribed Shares of Stock ii

the abov Oouipany, oa account of sse8
ment levied on January S8th, lfcO, and tho
several amounts set opposite the names of
the respective shareholders as follows, nnd
in accordance with law. so many shares of
each parcel of sueh stock aa will be neces-
sary, will be aold a the Brighton MeeUu
House, situated In Brig-hton-

, Salt Llke
County CtSh, on Tbnrnday, June 25tii, IHM5,

at 14 o clock a. tn., to pay delinquent assess
ment thereon, together with the cost of ad-ve- i

using and expenses rf the sale.
(JYRUS H. GOLD,

Secreturr.

No. of No. Ain't
Name. Cer- - of of

Uflcate. Shun s A'sni'l
Cooley A. W 7 179 71 60
Cochrane O. M 17 81 12 40
Cochrane Frank it ft S 0

71 J 40
Cheeuey Nathan 91 90 8 06

73 II 4 40
Clawson II. B 89 B8 lft it)
(John Henry rt M 9 W

eu 12 4 KO

Huntington ii. W 18 ti ti 40
Hanson Nathan 3 ti Ml
Holt Charles J-..- Mi 6 ii 40
Jack James I... 47 II
Morris Ellas v1tD m 64 00
N eal George A. ....... . SO 7 Kl
Iluddy John 13 10 4 0(1

Rldont K. N 23 t 00
Tavlor Stanley II 8 1 20
Th'omas James W t7 Is 6 40

d

JOHN W. SNELL.
Grain Chopper 40 00
Saw Apparatus 40 oo
Ligbt Yagon 0 00
Baxter ni horse power Engine and

New Boiler 400 00
V) to 13 Acre of Land ia Brighton. . . 3oo 00
Heavy Wagon 40 oo
Ballard Kiie. new, cost $73, for 60 00

t ar load or less t harcoal.
Car load Cedar Posts.
Car load Rock Salt, in lumps.
Larjte Billiard Table 5x10, marble bed, $50.
Boggy and Harness.
Couuters. shelves, Gas Fixtures and To

baeco Cutters.
300 pounds Ground Cherries.
Haled and looso Lucern; Baled Straw.
Lumber.
Stove I'oli&h, Wholesale.
Butter and Vinegar, Wholesale.
Scouring fapolio.Bone Ash tor Assaying, Redoing and Fer

tiMzing.
Liquid Blueing, Who let a l o.
4 Ton and all kinds of Scales.
Ilran-o- n Knitter, best in the world.
SpoKes.
Many articles of Merchandize, all for Lrade,

cash. etc.
W ells Bored.
House in 11th Ward to dispose of.
Lime earth, over 90 per rent, lime, good

for fertilizing and making smooth ude
walks. Sample, front of stro. Sell at 50c.

per loa at bed.
-- Cll and ee.
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The third section- - of the Act reads as
follows :

"Sec. 3. That If any male perso i, In
a Territory or other place over which
the United- States have exclusive Juris-
diction, hereafter cohabits with more
than one woman, he shall be deemed
guilty of a misdemeanor, and on con-
viction thereof shall be punished by a
line of not more than three hundred
dollars, or by imprisonment for not
more than six months, or bv both said
punishments iu the discretion of the
Court."

When , these two sections are
read together they seem plain.
One makes the fact of marriageau offense, without reference to
cohabitation or sexual Intercourse.
The other makes unlawful the cohabi-
tation, or appearance of marriage.Previous to the act becoming a law
many had contracted bigamous or
polygamous marriages and were living
with their wives. The object of the
third section obviously, is to put an
end to polygamous establishments. It
was designed to meet cases which the
flrst section ould not. Many prose-
cutions for polygamy might be barred
by the lapse ot three years by 1,044,
ot the Revised Statutes of the Uuited
States, and yet a man might be livingwith more than one woman as a hus-
band lives with his wife,and,by his ex-
ample be doing the public positive y.

The fact whether he does or
dots not have sexual Intercourse with
the women with whom he Is associat-
ing as a husband associates with hi--

a ife, Is a matter of but little moment
when compared with the gn ater wrongdone to society.

Another section of the Statute 1

quote :

"Sec. 7. That the issue of bigamous
or polygamous marriages, known as
Mormon marriages, in cases in which
such marriages have been solemnized
iccortling to the ceremonies of the
Mormon sect, iu any Territory of the
United States, and such Issue shall
uavo been born before the UrsL day of
January, Anno Domini, eighteen nuu- -

b ed and eighty-thre- e, are hereby legit-
imated."

i litis, by these provisions, Cougress
says in substance, there must be no
more plural marriages. The children
tjorn or begotten at tne lituo of the
passage of the act, are legitimate, but
Hereafter they are illegitimate ; and,
no male person can live with more than
one woman as his wife. It would seem
hat the word "cohabit" implies ot

means no more than the outward ap-
pearance of living with t wo or more
.vouien as a husband lives with his
wife.

It this Is so, then the prosecution, In
order to make out a case, are not re-

quired to satisfy the jurvthat the par-tic- s,

indulge m sexual intercourse.
Neither would it be a defeuso for a
.nan accused of unlawful conabitation
to prove that he did not indulge iu
sexual intercourse with the women
whom be neid out to the world as liis
wives, or, lu other words, with wuom
tie cohabits.

II. lhe defendant cialm3 that there
Hiv two delects in the Indictment.

l. Tuat it falls to show that the de-

fendant is a "maie person."
1. The indictment does not allego

that the deli.udant put forth any pre-
tense of marital relation to the women
tUe'iein mentioned.

I agree with my brethren, that the
indictment is sulllcieut. The sex is
sufficiently shown, if that Is necessary,
by .he uauie Angus. I think it would
ti6t mislead the defendant, and it is
not claliued that he is not the man
named. The precise words of a stat-
ute uctd not be followed in order to
make an indictment valid.

Tue indictment follows the language
of the act in describing the offense.
This seems ta be sufficient, particu-
larly in stat i to ry misdemeanors, and
it may be laid down as a general rule
to which theie are few exceptions.
State vs. Iiust, 35 N. II. 438; U. S. vs.
Mills, 7 Pet. US (432); U. S. vs. Good-
ing, Wneat 400 (2S1) ; 1 Wharton Cr.
Law 364; Romp vs. State. 3 Green,
Iowa, 270; Chambers vs. People, 4
Scan. 451; State vs. Kegan, 2a Alo.,
459; State vs. Mitchell, Mo. 147; Sim-
mons vs. State, li Mo. 268; Whiting vs.
State, 14 Conn. 487; People vs. Uoltou,
2 Utah 407; People vs. Thompson, 4
Cal. 238; People vs. Savier, 14 Cal. 29;
People vs. Martin, 32 Cal. 91; People
vs. Cronln, :U Cal. 191, 208. Besides,
the defendant failed to demur specially,and if there was any defect it was
waived, brim. Prac. Act 5 200. But
there does not appear to be any defect,
as the indictment, clearly meets the re-

quirements of the Criminal Practice
Act. See Cr. Prac. Act 158.

III. On the trial, Clara C. Cannon
was sworn as a witness for the prose-
cution. She testified as follows: "I
know the defendant. I have been his
wife. I was married to him about ten
years ago and have since lived at 246
First South Street, Salt Lake City. I
live there now and have lived in the
same house since shortly after I was
married. The defendant has lived in
the same house part of the time and in
the same house during the past three
rears. I have one living child which
was the child of that marriage, born
January llth, 1S82. I have had two
other children by that marriage, both
born before the living one. In this
house 1 occupied two rooms on the
ground floor a parlor and a dining
room, ou the east side. My kitchen
is back, not attached to my part of the
house. 1 have occupied this part of
the ground floor since I first went to
live in the house. There Is a hall run-
ning through the house on the ground
floor, and the rooms I occupy on that
Moor are ou the east side of the hall.
I know Amanda C. Cannon. She has
lived in the same house that I live in
during the past three years. She has
occupied ou the ground floor, two
rooms on the west side of the hall, be-
side her kitchen which is attached to
the back of tbe main building, and Is
not the kitchen I use. I suppose
Amanda Canuon is defendant's wife. I
have heard him speak of her ts his
wife, as Mrs. Cannon, ad she has
lived iu, the same house ever aiuC I
went to live there. She has nine chil-
dren, I think. During the past three
years, 1 think all her children have
feen living there at home.but not all tho
time. My child lives wllfi me in my part
of the house -- 1 mean the child of this
marriage. The children of Amanda
Cannon live with her in her part of the
house. During the past threo years,
and prior to the month of February in
this year, the defendant lias been In
the habit ,of taking his meals with me.
In my part of the house a portion of
the time, about one third of the time.
There were stated Intervals; he look
his meals with me every third day
with me and my children. I have a
son and daughter grown up and two
orphan children. He took his meals
with me and the child of this marriage
and the other children every third day.
He took his meals with Amanda Can-
non and her family one third of the
lime. lie took all three'of his meals
with me every third day oq week
days and on Sunday morning he bad
breakfast at mv house that is, he took
his meals with mo two days of each
week, and also his breakfast Sunday
morning which made one third of the
time. On Sunday he took bis dinner
at Sarah' gind bis supper at Amanda's.
There are four rooms on the second
floor of the house, used as bed-room- s,

and a bad, with two of the rooms ou
either aid- - of it. The rooms Open In-
to tho hall. During the past three
years I have occupied the edroora in
the northeast corner and Amanda has
Occupied the one in the southwest
corner of tbe house. The defendant
has occupied the bedroom in the south-
east corner. The room occupied by
me as a bedroom, and the one occu-
pied by defendant as a bedroom are on
the same aide of the hall, and there is
no intervening room."

Uncross examination, the witness
was asked by counsel for defendant,
several questions, the purpose being;
as stated, as "tending to show with
other evidence to be given, non-acce- ss

during the time charged in the indict-
ment, and as tending to disprove any
presumption of sexual intercourse
which might be raised by the testimonyof the witness." -

The prosecution oblected to each
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OPINION OFiXsSOCIATE JUS--

tichpowkrs.
Delivered June 2j, 1885, on the case of

A. M. Cannon on appeo.1 before the
Supreme Court of the Territory, in
which he takes exceptions to the meth-

ods employed in convicting him but
d'jrees as to the result.- -

In the Supre-iMi-
, Court uf the Terri-
tory of Utah .

The United States,
t,

vs.
Axg is M . Cannon,

Appellant.
Opinion by Powers, J.
Although 1 agree with the majority oi

the Court in the construction of the
worU "cohabit" as used in ttie "Ed-
munds Act," d, and also in the
result rvached, 1 am unable to concur
in Hie conciustou that there ii no errot
in the record, and I have therefore
deemed to express my views
as to the whole case.

1 ha indictment charged that the de-

fendant "Angus M. Canuon, late ol
said District (the Third) in the Terri-
tory aforesaid, to wit: oa the lirst day
of June, in the year of our Lota one
thousand eight hundred and eihty-uo- ,

and on divers other days and con
tluuouslv between the tlrst day ol
June, A. D. 1SX2, and the lirst day oi
February, A. 1). lSSo, at the County oi
Salt Lake and Territory of Utah, din
unlawfully cohabit with mars' thai,
one woman, to wit: one Amanda iu
nou, and one Clara C. Ma.son, woiue-time- s

known as Clara C. Cannon,
against the foriii of the statuU
of the V"nlU-;- l States in suci.
case made uud provided, and airains
the peace, aud dignity ot the .samt:.'

"The main controversy arises over the
construction of the word "coiiHi.it."
The prosecution contend that it iiu au-l- o

dwell together as husband aun
wife, that it does not neccHsarily

ititercourre between t In- - sexes,
and that the law clearly distinj;ui.-.u- e

"matrirnonia! coliaoi'tat:n" fioui
' ' matri tnoi nai inteicu .1 rs . "

Upon the part of tne .detendant it is
contended that ait cohabitation wliic.
the law deals with is extial cohabita,-i.b'il- .

That the vord as used means u

dwelling together by rtntb-an- d feiuaie
adult persons, in tiie intimacy of hu-oa-

anJ wife and th-i- t sexual e

is necessarily Implied.
E'ninimt counsel have argued the

case with marked ability, aud its im-

portance, not only to the defendant.,
out also to the people, demands tine

' --dmuhl receive the most careful
of this court.

" i. in tnucf lo Cotiectly understand
what is meant by the statute when I.

savs, "if any maie person in a rern-twr- y

hcreaiter cohabits with
mire than one woman, lie stmll be
deemed guilty of a misdemeanor," lei
us endeavor to ascertaiu wlwt was tm
ooject mat Cuaicmi u ii m view iutiie
pasxaire of the act, what was the evu
it sought to remedy aud what was the
miscuiei it aimed to suppt eas.

If we consider the evident purpose
ol the "Eduiuuds Act," aud view it in
the li;ht of tne exijfeucy which caused
its enactment, the; couclusiou scem.s
inevitable that its purpose aud intent
is to protect inonosamic marriage. It
dous not appear that It9-ati- Is to pun-
ish mere sexual criHietr. This .seems to
have been the view taken ly Congress.
See Congressional Ilecord, March lo,
1862, p. 34, but; however that may be,
it seems to be the view that is support-
ed by reasouantl authority.

Marriage, as understood in Chris-
tendom, means the "voluntary union
ol one man and oue wouiau, to the ex-
clusion of others." The term, there-
fore, la not correctly applied to the
union of one man vith more than oue
woman. Story on Conflict of Laws,
8tii Ed. ISi, note. U is the parent aud
uotthe child of society, for it is the
very basis of the whole fabric of civil-
ized society. Story on Contlict of
Laws, ISO. "it is somethinsr more than
a mere contract. It is rather to be
deemed an institution of society,
founded upon the consent and contiact
of the parties; and in this view it has
some peculiarities in its nature, c har-

acter, operation aad extent of obliga-
tion, different from what belongs to
ordiuary contracts. Story, 185. No
legislation can be supposed, more
wholesome and necessary, in the
founding of a free, com-
monwealth, fit to take rank as one of
the States of the Union,
than that which seeks to establish it
upon the basis of the idea of the fam-

ily, as consisting in and sprinjrln
from the union for life ot one man and
oue woman iu the holy estate of mat-
rimony ; the sure foundation of all that
is stable aud noble In our civiliza-
tion; the best Kuaranty of that nt

morality which is the source of
all beneficent progress Lu social aud
political improvement. Murphy vs.
Ramsey, 114 lT. S. 45. Marriage is the
foundation ot the home aud upon it is
buildcd the entire superstructure of
societv. It finds its defenso in every
human heart, which Jealously guards
the one object of its affection. It is
the outgrowth of progress and en-

lightenment, for it recognizes ttiat the
wile ami mother is the equal of the
husband and father.

There is far more to the marriage re-

lation than the mere gratitlcatiou of
passion, or the procreation of children.
The wife, taking her place by her hus-
band's side, his equal, his counselor,
his friend, makes him a perfect man.
Together they share the sorrows of
life; tOirethT thev enjov its blessings.
When each is true to the other, they
present a union not made by man, and
as thev pass alouir life's pathway, their
verv example is of Infinite bcnellf to
mankind. Anything which tend to
brlnj Ibis relation into disrepute is an
injury to the world. Anything which
lowers the popular appreciation of the
relation and destrovsthesoodthat mar
riago tloes the world by mere example,

an evit.whlch the law fdiould correct.
Society with all its ramincatious be-

ing founded upon marriage, it is upon
"rounds of public policy that it is nd

protected. When the act
in question was xassed, Congress was
aware that in some of the Territories,
there are people who believe that It Is
right for a man to take and live with
nore than one wire, mat tnere are

men who not only marry more than one
woman, but who say to the world by
conduct and by words, that two
or more women with whom they are
living are their wives. The lawmaking
power saw that the mere fact of a
plural marriage is an evil example.
That the living and associating with
two or more women as if married to
all, tends to weaken the popular ap-

preciation of true marriage, and thus
is detrimental to society. Therefore,
for the purpose of protecting the mar-
riage relation, the law under discus-
sion was passed. It ia directly aimed
at the suppression of polygamy and
the polygamous household as an evil
example, dangerous in its tendency to
the family relation as recognized by
this nation. It was not the offense
against chastity merely, but the of-

fense against the family, which Con-gro- ss

Intended to" suppress. To ac-

complish Its object the law has several
It provides for thefirovislons.offenders by tbe eourts, and

by restricting their political privileges.
It will be necessary to refer to two or
three of Its sections.

"Sec 1. Every person who has a
husband or wife living who, in a Ter-
ritory or other place over which the
United States have exclusive Jurisdic-
tion, hereafter marries another,
whether married or single, and any
man who hereafter simultaneously, or
on the same day, marries more than
one, woman, in a Territory or other
place over which the United States
have exclusive Jurisdiction, is guilty
of polygamy, and shall be punished by
a fine of not more than five hundred
dollars and by imprisonment for a term
of not more than five years ; but this
section shall not extend to any person
by reason of any former marriage,
whose hnsband or wife oy
such marriage shftU bare been
absent for Uye successive
years, and is not known to such person
to be living, and is believed by such
person to be dead, nor to any person
by reason of any former marriage
which shall have been dissolved by a
valid decree of a competent court, on
the ground of nullity of the marriage
contract.

ynder this section, "the crime ot
bigamy or polygamy cpusisH In eptj
inginto i bigamous, or polygamous
marriage. Continuing to live In that
state afterwards is not an offense, al-

though," as we shall see later on. "co-
habitation with more than one woman
Is." Murphy vs. Ramsey, 114 U, S. 42,
43. rAa will be seen from tbe con-
struction placed upon this section by
the Supreme Court he United
ttes,"ahdqootedltWe; ifTstaect

bf marriage with too, or more persons
that constitutes the offepse. It is plain
that the first section of the Act deals
simply with the marriage relation.
This section does not punish pffenderstor ppbabltioa or sexual Intercourse
sot for entering into a bigamous or

marriat (bid. Proof of
folygamons U aU tlftt If ? fienf!,

flIMEFEXBEKG
pills.For more tnn t orn- - Years these valuable

'Uls have been known and used. They act
mldly but thoroughly. Bilious Disorders,
fjver and Kidney Complaints, Headache,
Constipation and Malarial Diseases aie
uted by us.ng these Pill.

liHAFEBEItO
t 1TJIOLICOX.

A ureal Remedy for ail Female Com-'laint-

This lledielne cures Female Weak
iess and Nervous Disorders. Physicians
ie Ibis Ciitholtcon in their practice.

ijllA KFEXIILJI1G
Iilldren'i Panacea.

. safe and pleasant remedy for all Child
en's t. senses. Acting as a tonic il is

itiwly beneficial to every child that
..!.. - it.

- end stamp for boob to Graefenberg
o., New York.
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w. an")k::m.iv. i. iiii a .sunt.
M. 1'. HfliflKs, .ura-cai-

I.'. IJ. Wi:i.!, sciTOiai-y-

A hn.ite I number of students trill he
ta!.-- a, l:o ''iil noavil in ttie re

:, a roav for furuie
anila-:. i a J wiii ' i i Aecied in to
do. :! A eertasn prtiuii of theic time .nnd

n i' a. .litoii'lnu.--- ' i n the Kick and othei
connected with the llomnl,

i ''rn-!md(ni,.- eon this suhjett in solicitml
..' nil lii.-- hops aiil other ar.thontie in the
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IiS IN REGARD TO Till:
j ai.t!oi! value ot af property, or

s i'l.r hbaiemciit or reuiuion of
t.txes lor Uie current ( hr, uutst bo niado to
the l.oai'l of Kqu.'ilitaiion, nt the County
Court lloti-- c, in Salt Lnke ( It , hetweeii
WeJiiesdii-- , the 1st of July, and Saturday,
the llth day or July 1"S3, both days inelii

(,t:twe"n the hours of 10 a. m. and 4 p.
in . or I13 forever bnrred according to the
provisions of the law.

By order of the County Court,
JoliN 0. CUTLER,

Couuty Clerk.
Sfllt Lake City, June 18tti, 183.

did

ADMINISTRATRIX 8ALK.
AJTOTICE IS HEREBY GIVES, THAT

on or nfier the Third flay of July A. II.
li'Ht, the undersigned, Administratrix of tho
Estate of Barnabas L Adams, deceased.wil
soil Ht l'rivite Male to the highest bidder,
the property of the eMate, situate In the
Ktrst Ward of this citv, and dwrnbed s
Lots One (11, Two (i). Three (S) and Four
(41. in Iilo k Twelve (li), Plal B," Salt
I.ske Cit' survey, coiitainioj in all t ive (o.
Veres.

Cp to the day of sale, biJ in writtrs will
lo received by the undersigned, nt her res-
idence, 705 Eighth South Streot East, Salt
Ijiko ( ity.

Said property will be sold, however, sub
ject to the lift estate therein of the under--lgned- ,

and subject to her rights.
Jl'LIA A ADAMS,

il I.I Administratrix".

LEGAL NOTICE.
In the Probate Court in and mr Salt Lake

County, Territorvot l. tnb.

In the matter of tho Kittle of Charles
P.ntton, deceased.

"VTOTICE IS IIRREBY (ilVEV, THAT
Amelia ISutton, AdministratriK of the

of (.'liar es liuttou, deceased, has
rendered tor settlement, ana ni. a in said
t ourt, her llnaf aeeount of her adniinisti-a- .

tion of said estate and petition for dis
tributiou of the estate of said deceased and
that the 7th day of July, A. D.. lto, at te
o clock n. in , at the Court Kooin of said
( ourt, i.i tlif Citv oi Sail Lake, County of
snlt Lake and Territorvot Utah, has been
duly appointed by aid Court for the settle,
leei'it of said aeeount and distribut on of
..od estate, a whieh timu anfi plaee any
.ei -- on interested in said eatate may appear

and eau?.e, if any there lie, whv-- said
aeeount should not be settled and approved
and made as prayed for.

Dated June Pith, 1 5.
JOHN C. CUTLER,

d. :iir Cleric Probate Conrt.
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and effectually to preclude the on
site party from supplementing the witx
ness' statement with the further facts'!
wttLln his knowledge concerning
the same transaction, unless ne shau
make the witui ss his own, In whtch
case he :s supposed to vouch for him
as credible, uud has also a less prh

of searching examination. IK-t- .

A. M. R. R. Co. vs. Van Steinberg, 17

Mich., Kki.
IV. With regard to the charge of the

Court the enor lies not so mucti iu
what the Judire did say as lu bis failure
to say what he ought. This case'be-lon'- s

to a class that creates great pub-
lic interest. Men have stiong preju-
dices aud are prone to lollow then
prejudices, whether they are fully
borne out by tcstitm.ny or not. There-
fore, a Court, which suouitl always be
fair, always be ca.m, and no matter
what the. pubnc may deniaud, should
always mtc out impartial and even-hand- ed

Justice, should carefully throw
about a defendant the safeguards to
which the law says he is entitled. The
charge to the jury was remarkablybrief It was :b follows:

"The indictment in this case chargesthat the defendant, on the lirst day ot
June, in the year of our Lord 1NS2, aud
ou divers other days continuously be
tween s.iid lirst day of June, Lssj, and
t!iC first day of February, 1S3.V did un-

lawfully cohabit with more than one
Woman, to wit: One Amanda auuou
and one Clara C. Masou, sometime
known as Clara ('. Cannon. It you
believe from the evidence gentle-men of the Jurv, beond a
reasonable doubt, "that the

lived m tne same house with
Amanda Caution and Clara C. Canuon,
the women named in the iudictiuent,
and ate at their respective tables one-tnir- d

of his lliue or thereabouts, ahd
that ho tit Id tnem out to the world byhis language or his conduct, or by botti,
as his wives, von should find him
guilty."

"It is not. necessary that the evidence
should show tnat tin defendant and
these womeu, or either of them, occu-
pied the s,ame bed, or slept In the same
room; ncituer Is it necessary that tne
evidence should show that within the
time mentioned, he had sexual Inter-
course with either of them."

"I will state, the law presumes the
defendant Innocent until proven
guilty, beyond a reasonable doubt;
that you are the judges ol the credibili-
ty of the witnesses, the weight of the
evidence and of the fact, and if youtlnd the defendant guilty von will nn
in your verdict, Wc, the jury, tlud the
defendant guilty, in maimer and form
as charged in the Indictment: and if
you tlnd him not guilty you wll' say:
We, the Jury, ilnd tho defendant not
guilty."

The foregoing comprises tho entire
charge from begiuniug to end.

The Court should have Informed the
Jury that this prosecution was broughtunder the provisions of the "Edmunds
Act," and they should have been in-
formed when that act took effect. They
should have been told that prior to the
passage of that act, cohabitation was
not an offense. The word "cohabit"
should have been defined, and the Juryinstructed that unless they found be-
yond a reasonable doubt ttiat the de-
fendant had cohabited with the women
named in the indictment since the
"Kdmunds Act" took effect, aad within
the time named In the Indictment, they
should acquit. The defendant request-
ed instructions on all these points and
they were refused. This refusal was
error, for It is the duty of the Judgewhen requested, to instruct the Jurv
upon every point of law pertinent to
the issues. People vs. Taylor, So' Cal.,
255; Uaysrs. J'aul, 61 Penn., St;134.A party has the right to have tne Juryinstructed upon the law of tie case
clearly and pointedly, so as to leave no
reasonable ground for misapprehen-
sion or mistake, and it is error to refuse
to instruct when requestedunon points
pertinent to the issue. MhUlouncy vs.
III. Cent. B. Co., Iowa, 1 7 U; Car-
penter vs. State, 43 Ind., S7 1 ; Morris
vs. Flatt, 32 Conn., 75; Nels vs. state,2 Tex., 2SO.

As far as the evidence goes the Judgeshould give any pertlucnt instructions
asked for conformable to the law.

State vs. Wilson, 2 Scan., 225;
Davis vs. State, 10 Ga., 101.

He need not adopt the language of
counsel asking the instruction, but if
the form aud substauce is not objec-tionable it is better so to do.

Bish. Crlm., Pro. S.;98l.l
Any explanation mav be added, or, of

course any modification of its terms
may bo made,

Lambeth vs. State, 23 Miss., 322;
SIBish. Crim., Pro. S. HSl and cases
cited.

It is true that the Court charged the
Jury that "the law presumes the de-
fendant - innocent until proven guilty
bey-on- d a reasonable doubt," but the
defendant was entitled to have them
charged in the language of his fifteenth
and sixteenth instructions w hich were
as follows :

10. "The law presumes Innocence,
and therelore tbdstall persons who were
cohabiting when the fcdmunds Jaw took
effect, contrary to the provislous of
that act, then erased to do so."

lo "No Lict In the conduct of the
defendant, subsequent to the passageof the Kdmunds Act, can he made, mote
significant of guilt lu violating the sec-
tion against cohabitation, bv reason of
the existence of the polygamous rela-
tion between him and the women men-
tioned in the indictment, prior to tne
passage of the statute." A generalabstract statement tnat thoNlaw pre-
sumes innocence is not equivalent to a
specific instruction, that the law pre-
sumes innocence in a particular pre-
dicament shown by ttie evlaeno.

So, also, the last half of the thir-
teenth request should have been given.That Instruction was: "that all the
defendant's social familiarity with the
mothers of such families, established
prior to the passage of said act, not
shown to include all the particulars of
cohabitation, as tue Court has denned
It, should be considered by the JuryWith the legal presumption of inno-
cence, and tne failure to establish such
cohabitation, would tu defend, --

an to acqu.tial."
Evidence had been introduced ofmatters occurring prior to the passageof the law. The Jury should thereforehave been told that to Hud the defendant

guilty tUey must and mat ne aad ed

with tn women, named, withinthe time Stated in tne Indictment. Tuewere told that the defendant was
charged with cohabiting wlm the wo-
men, between certaiu days, but theywere not toid that they must confine
their investigation of his guilt or inno-
cence to the proof of facts and cir-
cumstances occurring between those
dates. On the contrary, they were atonce Informed, tnat it tuey found be-
yond a reasonable douot, thai the de-
fendant lived iu the same house with
the women, ate at their tables, and held
them out to tne worioas his wi?es,tteshould find him guilty. More restric-
tion should nave been placed upon the
investigations of tue Jury, for no act
done prior to the passage of the act,can be made by thai act, the basis of a
criminal charge. Nor can subsequent
legislation make a prior act conduce loa conviction, for it would then alter the
situation of the defendant to his disad-
vantage.

Kriug vs. Missouri, 107 U. S. S21$
U. 3. vs. Hall, x Wash., 806

I have pointed out tbe foregoing er-
rors, in order that they may be avoidedin future trials xt like nature. I thiak,however, that ia tbe present 0a theyare errors without prejudice, for, aftermost tpafe gad oOuaclenitous reflec-
tion, 1 am not convinced that they af-
fected the result. AU of the testimonytaken upon the trial Is brought up with
the record. After carefully consideringIt in all its bearings, I am persuadedthat it clearly shows the defendant tobe guilty as charged in the Indictment.I am convinced that the verdict of the
Jury would not have been different thanIt was, even had tbe errors not existed.
I therefore concur lq the conclusion of
the court a farming the Judgment of the
ooart below,

Orlando W.Powkes.

; The Sheriff of Auckland, New Zea-lan- d,
Mr. Edward L. Green, writes to

the Sydney. N. S. W., Bulletin that
5? 8DJler,e.1 w years with aa injury tohis eboulder, no that he could net oseMa arm ha t.riri n MmMtu. t. .
benefltv and finally used St. Jacobs Oil.
ssuiu jumutes ne was relieved, and

w or spade well aa
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MAMBRIN0 FLEET.
HICAG0, ROCK ISLAND AND PACIFIC ITY

pKIJIORKlt-MAMBRI- NO FLKJIT WAS SIRED BY PORTION (STANDARD) DAM
XT Lucy by Kennebec, second dan), Kitty by Brcokins Jack, (hint dam, a fins mar,
bronght from Siasr Tork to Minnesota and tbe property of Mr. Orrock, of Sherburn
County, Minnesota. A duplicate ot this pedigree, tne pedurroe of western 1'laoet, (now
daad) a full brother of MambrfDO Fleet, is ou record iu the ibfrd volume o "Wallace's
American Trotting Itegigter, paa;e 60S.

Will stand at the Tithing- - Stables, Salt Lake Citv, Thursday, Friday and
till noon Saturday of each week. v

$25 TpOTT THE SEASON.

EXCELSIOR MANUFACTURING CO.,

Being the Grat Central Iia, affonis to travelers, by reason of lt unrivalled geographi- -

--a position, the shortest and best route between the East, Northeast and Southeast, and
'i--e West, Northwest aad Southwest.

I: U liMrally and strictly true, that Its connections are all of the principal ItuJ of road
between the Atlantic and Lhe Pacific.

By main line and branches it reaches Chitsro, Joltet, Peoria, Ottawa, La Salle,
reneseo, MoUae and Rock Island, in Illinois; Davenport, Muscatino, Washington, Keo

s:aa. Knoxr'lle, OekaJoosa, Fairfield, Des Moines, West Liberty, Iowa City, Atlantic Avoca.
Audubon, Harlan, Guthrie Center and CouncU Blugs, in Lawu. ; GaUatLg, T'enton, Came
ron and Kansas City, la Missouri, and Iearenworth and Atcliison in Kansas, and the hun
irds of cities, village and towns intermodiate. The

" GREAT ROCK ISLAND ROUTE,"
x. t is faaailiarljr called, offer to travelers all the advantages and comforts incident to a
, Qooth track, aafe bridjres, Union Depots at all connecting points. Fast Express Trains,
soa posed of COUTMODIOCS, WELL VENTILiTED, WELL HEATED, KIXELY VP
dOLSTERED and ELEGANT DAY COACHED; a line of the MOST MAGNIFICENT
UORTOX RECLINING CHAIR CARS ever built; PULLMAN'S latest deaigned and
taadaosieat PALACE SLEEPING CARS, and DINING CARS, that are acknowledged by
pre aad people to be the FINEST SUN UPON ANsY ROAD IN THE COUNTRY, and in
which saperkw BiaJs ar sr?d to travelers at the low rate of SEVENTY FIVE CENTS

ACH.
THSEX TRAINS each way between CHICAGO and tho MISSOURI RIVER.
TWO TRAINS each way between CHICAGO and MINNEAPOLIS and ST. PAUI.

via th famous .

ALBERT rEA ROUTE.
January 1SH2, a new line will be opened, via Seneca and Kankakee, between Newport

lews, Richmond, Cincinnati, Indianapolis and I.t Fayette, and Council Clan's, St. Paul,
LnneapolU and istemadiate poinu.

AH Tkrvufh PaittTigen tarritd on FaH E.vprtss Train $.

tg-- Tor mora detailed information ea Haps and Folders, which may be obtained, aa
well aa Tickets, at alt principal Ticket office in lhe UniUid Slates and Canada, or ef

R. R. CABLE, E. ST. JOIIX,
rtos Ves't and Control Manager. Qen'l Ticket and Pau'r Agent.

CHICAO-O- .

juestlon, on the ground that It was
immaterial, irrelevant ana incompe-tent. The court sustained the objec-
tion and defendant excepted.

I think there can be no question bgt
what this testimony pas admissible.
True, the fact that the defendent did
not have intercourse with these women
would not be a defense, but In view of
tbe evidence elicited by ta proecu-tlo- n.

it became proper. Tbe court iu
his charge could have Instructed the
Jury as t the weight to be given to this
evidence. We must remember that
these questions were asked, i across
examination, and that great latitude is
gllQwed,. Yfp must hear tn, mind also
that the prosecution had shown on the
direct examination, that the defendant
occupied a bedroom adjoining that of
the wltness.there being no Interven-
ing room. The evident purpose, of
the proscution in eliciting this testi-
mony was to enable the Jury to infer
that the parties enjoyed sexual inter-coarse- ,

That is the natura: Inference
tnatOuMle drawn from inch testi-tnd- ny

and the defense were entitled to
rebut it. That the orosecutlon un

a. a sr uerstooa mat sucn an mierence wouia
be readily drawn, is shown by their
brief )n the Ausa eaay similarcase ta this, and argued, at the same
time. In that brief, sueaklnir of the
proof showing cohabitation, it 1 slid i
r,Mil (Miner's) bedroom it betWW.
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