. . THIRD DISTRICT COURT.

On Thursday, the 19th,
“suant to adjourninent. :
1 Joseph Holladay was arraigned on an in-.
dictment for manslaughter. Upon inquiry being

made by the Court if the partie8 were ready
for trial, Mr. Apl".ri'ehy filed an affidavit setting '
forth that tie defe:dant could not safely go to
_{rial in the absence of three mmportant wit-
nesses, viz,, Messrs. Street, Chapman and-
 Lloyd. | -

Mr. - Ferguson asked why the subpenas
issued bad not been served. . . :

Gen. Hughes replied that the witnesses
were away west on busineéss for the mail
company, bu! he felt sure that they could be
present at the next term of court.

The Grand Jury came into court and pre-
sented indietments against the fo lowing in-
¢ividuals to wit: Peter Klimgard, Christian
Neilg¢en, Richard Cook, John Parsons, Abra-

the court nat pur- |

; | ham Tayler; Kadrup Neilsen, Jans Christian- arraigned and pleaded, and Ithink there is place as shall be prese¢ribed by law,

sen, Andrew Lee; Andrew M. Mason, Jobn
E. Jones, for murder; ard against Peter L.
McCue and some ninety others for resisting
process. ' -
‘The Court having' ascertained that there,
was no further business before the Grand
~ Jury, discharged them with the complimeuts
of the Court for their assiduity and faithful
performance of their dutiss. 3

i the array.
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after plea pleaded, objections are toolate;and| JUDGE WAITE AND HIS JUDICIAL | TO POSTMASTERS AND' BISHOPS.”

that when the objection- goes to the mabner
of drawing, it should be taken by challenge'to
| Such is undoubtedly the English
law, as well as that e¢xisting in most parts of,
the United States.—[Architald’s Criminal,
Law, Secticn 472. 1

This is the. New York
you see that t
advaitage to the Grand Jury, if any is sought,
by challenge to the array, inust be takem be-’
fore indictment and plea. i, |
A plea in bar or in abatement ¢an be made
after indictment, and.then judgment is entered
upon demurrer.  Bub we have not here’
either a plea in dbatement or in bar, no chaI-]
l:nze to the array, but merely a molion to

practice.

'quasb, and I ‘think thereis no precedent or |

authority that will

'after the indictmenth arraignment and p'ea. |
£

authorize such a pleading

You waived yourright at the empannelling

no authority that will now authorize- the
Court to quash in consequence of the informs-
ality of the Grand Jury. SR
It is a
tro'ueed on this Grand Jury.
§ 467. Where on'the fiest day of the term
of a Circuit Superior Court, a grand jury was |

‘empannelled and sworn, and preceeded im dis- 13 to administer the law.
{charge of its duties, but ext day, it was dis- have elapsed since {he

Sp Legislatnre F'ad assizued him to the Second.
he doctrine is laid down that the

'tacle as a2 Judge agsuming judicial authority

| “The *ipinth gectiom of the Organic Law pro-

held in each of said Distrie:s by one of the Jus-
of the Grand “Jury, and have been indicted, | tices of.the Supreme court, at such time and

PRESUMP 10ON.

: it | | i s b
We are rot a little astonished at His Honor
Judge Waite assuwming the  prerogative of
holding Court in the Third District, when the

We confess we were prepared to witness:

almost anything from the disaffected Judge_.al
but hardly ready to behold so strange a spec-

L

in defiance of law.

l

ides as follows: = = !
“The Territory shall be divided into three|
Judicial Distriets, and a District court shall be

Vv

aud the,

. This is a plaid, unequivical provi-ion and
should be complied with by those whose duty
' Two months
Legislature assigned

|

[
-

“When the-people have. anythipg ‘or any
person saddled upon them that they canmot
shake off or push out of the way, there is
something like good sehse in sibmitting to
the neécessity; but when it is otherwise, and
nuisances can be removed or abated, we think
them very remiss in their duties if they do

{6 work. This kind of

not set their m
J philesophy sui .and may be applied in a

good many qnarters besides that to which we
now direct attention; but corfining ourselves
to the subject of bad postal arrangements, we
plain’y ca!l them ruisances that sheu'd be~
vigorously attacked.” *

Cn@piaiuta__ reach us almost daily.of the
confusion that reigns both north and sou'b,

Judges shall, after their appointments, respeci- 1'and of the ‘“‘uricertain” and “long delays”
ive'y reside in! the Districts which sha'l be as-
lso'said that talismen have been in- -signed them.”

that are characteristic of certain roufes. We
sball not attack a: y person, though we think
that we know where a largé amount of blame
could be saddled—we want a beneficial change
more thap a grumble, and want the “attentfon

of Postmasters and Bishops. We, therefore, °

After due consideration of the matter, the | covered that ove of the grand jurors wanted Judgse Waite to the Second District, and yet, Suggest that as there is generally’ a great

- Court decided that the case of the People vs.

. Holladay should be continued, provided that
gecurity be given in the aum of $10,000, for
the defendant’s appearance at the next terw
of the Court. e

Mr.Charles J. Schultz made application fcr

leave to appear as special coun-ei for the de-
fendants in the case of the People #s. Klem-
gard and others; and 'in-the case of the
People.vs. McCue and others, as he was not
a member of the bar, which the Court granted,
and the usual oath in such cases was admin-
istered to him by the clerk. - |

. His Homor ask:d if the defendants were

. ready for trial. T
. Mr, Schaltz answered that they were not,;
and asked for time to- prepare.

Those indicted for wmurder were then or-

dered into the custody of the Marshal. =

. Me. Ferguson woved that Hon. Frapk-Fuller
be-admitted a metmber of the bar.  The Court
therenponiappointed Messrs, Ferguson,Gibbs,
ushes and Miner a committee of examina-

tion, to reyport on-Monday-in relatiun to the
qualification of sait applicant,

I

fi 1 the places of those who have besn summon- |

legal qualification, upon which the court dis-
charged him, and ordered another ‘o be sworn
in his place, it was held that this wasregular,
and the grand jury was duly constituted —
[Wharten’s Criminal Law, 1. el

The Court 'went 8o far in that case that
after the Grand Jury  was empannelled and

their duties, it ‘'was then ascertained that one
was net a legal Grand Juoror. The- Court
therrupen introdaced a straiger upon the box,

. 25

‘and yet the Court ruled that that was no lega

objection, althongh the Grand Jury had been

days, one of their number not beipg gualified:
to act as such, . ._ 4
~ What was done here in‘fhis cage?" Previous
to the empannelling one or two of those selec-
ted to serve on the Grand Jury were releaged |
because of sickness and others placed,in the
box in their stead, and if -the law would au-|

|

thorize a Court to distharge one man after:

more hasg a Court a right to select tdli-men to !

Court a Yjourned til} Monday at 10 a.m.
' .~ Monday, March 23, 1863,

Record of Ttursday was read am:f gigned
by the Judge. " Coa

James Bond was admitted a citizen of the
United-States. 2
 'The" persons connected with the South
Weber difficulties, dindiced for -murder and
for resisting process, were brought into court
and duly arraigred. - ANl pleaded not guilty.

-St:hi.lﬁ.z. and. Appleby, counsel for the dé-

ted for the purpose, but discharged for cause..’
"Is not legally appoint: 4, that the arganic act !

teourt; ard whether de jure or not, he is de

It is then said that the Territorial Marshal

of thig Territvry requires {hat be shall be'!
nominated by the Governor; and'then appoint-
ed or confirmed ky the Legislative Council.

—

in this court has not been so appointed: How
this is the Court kpows nots- It is sufficient
for us to krnow.that be is the officer of this

fendante, filed a wotion te quash the indict-
ment, in the case of (hose. indicted for.resist-
in?ﬁah rfficer. ‘
¢ Appleby made
of the motion.. !
~ Mr. Miner replied in &
ironical speeth.
His Honor Jadge Kinney then macde the
followirg rulieg: o !
 An indictmen:

a long gpeech insupport
: ¥
brief, pointed ard

. has been presented against
a number'ef individuals, some eighty or ninety
. of them, and to that indictmeut a motion i3

filed, entitled a metion to quash. |

The fi st reason stated is, that the Grand

Ja 'y was not a legal Grand Jury of the Dis-

trict, In support of ‘bis the statute is re-

ferred to, requiring the O erk of the County

Coutt to append to the names'of Grand Jurers

gelected to serve as such, their ocwu, ations

and residence, apd it i3 att-mpted to ba
shown that that statute hias nct been complied
with. A certificale ig"inircduced from the
Clerk of the Ccuntg court that does not_show
a strict compliance wi'h the letter of the law.
In the first p'ace I wish to say that that
_gtatute points directly to the officer and, as a
general rule, it should be cbserved. © And in
regard to that part of tiiestatute which relers
to the selecting and summoning the Grand

Juty,it is stated that Lthat has not been com-

plied with, There is a mode by which a
remedy can be had, when such isthe case, and
that mode is just ag necessary to be resorted
to as anythinz eise in jur 8p.udepce.  What
is that mode? £ -
Ilay it down as a general rule that, if you
desirelo take sdvantage of the manner of se-
Jeeting a Grand Jury, you must do it by a
ohallenge to the arrav, or by plea in abate
went. In the first place it shonld beby a
challenge to the array before the indictment is
found; the plea inaba ement should be made
after the indictment is found, . . 3
‘These men were all requiredto appear at
this term of eourt.
amine that list of Grand Jurors *shien the ven-
ire was returned. The manner in which the
Grand Jury were eelected could then have
been ascertained, and, if they desired to chal-
Jenge the array, then was thetime, and failing
to do this at that time after the ipdictment is
found and the party is arraigned and has
p'eaded to that indictment, it can then only
be taken advantage of hy plea in abatement.
This 1 hold to be a geueral and well gettied
ru'e of law, where they hiave statutes similar
19 our own, requiring the observance of a par-
ticular formula in the seleclion "and empans
~ welling of Grand Jurois,. B .
In support of that, and 2s this is an import-
~ant question; aml also that g ntlemen may be
enlightened upon tbe question I wili read:
-~ In North Caro'ina the doctrine eXists, that

They bad a right to ex- |

facto and is Tecog ized as such by the Court,
and hip acts are ot void while actingras such.
So far as the Court knows, Leis legally-ap-
pointed and proper'y qualifiad,
I recollect a case wk |
to'give bonds, but i Avad se€ognized by the!
Justice and his acls acknowledged. On the
case. being arguec the Court said it wgﬁf
enongh for the Court to know. that he was!
the officer de fucts, & A
Whether Mr. MeA'lister has been qualified’
\the Court knows not, but it presumes that he'
has. The Court knows that be is the de fuco!
officer of this court whether de jure or not,}
but if he were not, thut would mot render his
acts void. - ' i, | '
The case in rezard to the clerk is so trifling’
that it is unworthy of the atten'ion. of the['
Court, - : o
I think this answer, under the authority of
Wharton, which the Court recognizes ard
adopts, shows that 1t is too late, after an.in-
dictment is found, and after arraignment and
plealing for gentlemen to move to gquash the
indictment on the ground that the Grand Jury
were not legally empannelled. % e O
The motion is overruled.
After some debate about whi ‘h case should')
te tried first, it was deci'ed that these in-
dicted for resisting an ofkcer should be first]
put-upon trial. _ - -
The Jury beine sworn- on their void dire it
appeared that Milton D. Hammend bad form-
el an opinion; he was therefore set aside and
Joseph B. Elder wastaken in his place,
Mr. Miner addressed the Jury for the pro-
secuti- n, followed by Mr. Appleby for the
defenge,
Robeit T. Burton-and Judson L. Stoddard
were then duly sworn apd examined on the
art of the prosecution, Cross examined by
easrs, Miner and Ferguson. ‘ |
Court then adjrurned till Tuesday at 10

am. ! |

. Tuesday, 21th, 10 a.m. -

~ Court met as per adjournment. ‘The record
read and nigneE by the Judge. " During the
reading of the record an attempt-was made
by the eounse! for the defence to have the
record amended, as it was contended that it ‘.
did set for h the facts in the case, which,
however, the Court cut short by calling the

=
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attorney to order, - : ;

Lot Smith, Robert Bucton (of Kaysville),
Jeter Clinton, Willi. m" Jones, John Jensen,!
James Haleg, Andréw: Cunningham and John
Sorengnn were examingd on the part of the
presegution.  The prosecucion then rested.
John Smith and Mark Forscu
and examined for
cro s-examined by the prosecution.
Court adjourne

a.m

Fel
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sworn and were aeting in the discharge of €Oommon courtesy,

vitst s/ ore- house of legal lore, to explain.

Then it is stated that the Marshalnow acting | Judgs, we are inelined to palliate this” mani-

ere¢ a con table failed |

3

law, whieh H's Honor has sworn to support

‘we find him still in this cirt}r issuing writs and
‘holding an. examining Court. ?

Aside from the illegality cf the proceeding,
it seems tous, if His Honor |
hiad no regard for the law, should have opera-
ted to deter the Judge from assumit g Judicial |
power in Judge Kinney’s District.

It is well known tbat Judge K. is in this

to attend promptly to any busingss that might
be Présentéd.  His Clerk.and recérdsiare here,
and how Judge Waite, without either, can Hold
men to ga’fﬂ, and recognize witness s for their |
appearance at a Court for'the Third District,
prese_nts-a strange Judieial enigma "whichy

N-thing has ever characterized the Ameri-
can jurigprudence. more than the courtesy.
ﬂ}_e Juilges of the same bench. BT T

While, from the ipexperience pf this” ww:

fest breach of judicial eourtesy, we cannot
but express the hope that age will bring wis-
dom, and that the Judge will not again eommit |
go gross a breach of propriety.

. |
- = - ; |

WINDY AND STORMY WEATHER. .
: . ———— o %

f. Wednénla}' i -hf, the 13.b, was an nncom-
fortable winiiy'qar;ah‘d elouds of dust and sand
occasionally, considerably m'xed with gravel
were moving about in almost every direetion,
most of the day the winl prevailing from the
south and west. Inthe evening there was!
gome rain, followed by a snbow storm not of |
long continuance. as the stars shone ot before !
midni /b, The next morning the hil's were
manlled to their base, but in the course of the |
day the snow line was removed by the ojera-
tion of the sun on the south side of the lower
elevations, to'a poin* considerably higher up,
the weather having been qnite spring-)ike..

On Saturday the ““equinogt al storn» com-
meneed, enow and rain alternating for a time,
tte former predom‘nating during the latter
part of the day, and ere night:fall the ground
was covered with a thin covering of eongealed |
vapor, over, and above what had melted,
which was considerable, as ths ground was
not very cold, andthe snow for a while dig-
appeared as fast as it fell. Sunday wasa’

- Leo'd, ehilly, win'ly, uncomf rtable day, some’

little snow falling in the valley and cnmider-l
able on the mountaivs, from appearances.

On
1'5’;1111-:!.!.{_;,f night, there was a severe frost. :

-y O -

'I‘nz!i:mm_u PR Hicr Warer. —The pros- ;

pevts for high water the coming summer are.
such, that parties havirg farins on the west|
side of the Jordan, north of the Tooele road
are busily engaged in construcling a levee
from the bridge, as far Jown as the Peinl of
Willows, to keep the water from inu: dating
their lands as it did last season.  Thousands
of dollars have been expended within. the last
ous years to get the water out of the river tn*
irsigate that valuable tzact of land, but last
year a large portion of it ‘'was submerged to
that extent that it could not be cultivatel

|'Fhe levee which is now. being constructed early peas, onions, radishes and tnruip seed
it were.sworn ' will, in the event of another flood, be of much for ear y table use, lestuce, spinach, cress or
the defense. They were y .6t tothe farming interests intha’ part of peppergrass. Cairot, parsnip and beet seed

LS

til] to-day, at 10 oeleck the county, as thereby the waters may be should alse be plautel as early as the ground

kept within proper Jounds.

by,

in place of submiting to and obeying the Satbering atthe April conférence of persons

from all the eettlements, that all the post-
isasters in the Territory, or representatives
appointed by them, meet in convention in this
city during the conference, ata plage and
time hereafter to be designated, for the pur«
pose of considering what changes in the press

ent mail arrangements ‘could .be properly .

re¢ mmended to the Post Office Department,
in order that mails may not be left for days

‘aciing in the discharge of their duties two cjty, and t'ha.t','he has been ready at all timeg-lﬂﬂd weeks sometimes af this or that " pcat

office, because of somebody’s blundering over
schedules. |

We have linked thie Bishops to the Pos!-
masters for two reasons; firstly, becanse we
think the former should be interes edein the
proper establishment of postal fagilities be-

rate. with the postmasters r.‘_:-f the settlements,

‘and see that this 'invitatiqn iS not made in
“which is manifested towards each other by vain sec ndly, there are new settlements (hat

undouttedly should hiave postal facilities ex-
tended to them at an early day, and weé think
that the Bishops in co-operating with the
Postmasters and i;ice v ryd, the abuses can
be remedied, and new postal facilities affora-
ed. ' -8 | ‘
We have no axe to'grind on this stone, ard
We do not think'that apy person need makey

s W

Treasurys in the present struge és of the na<
tion, we w uld ruther retfénch than augment
expenses, therefore we mean purely business,
and think that the government will hsten to
our suggestions for changes and to our peli-
tions for pew favors; at all events it iz oup

(duty to try. We will render what aid we

can, an! we know the Postmaster of this
eity will personally engage 3::. gsee that the
conclusions of thie couventibn are proper y
presented Lo the Post Office Department, and
to render any aid to the distant settlements ia
that branch of the publie service.
Postmasters and B shops, come prepared fo
represent the people, ani let this confusion,
uncertainty and delay that now characterizes
our Territorial'inails e at an end.forever.

War: News.—There has not been much
fighting done, so far as kiuown, n any part-
of the country for a long time, and what the
vast armies of ‘the United States have been,.
or are doing, towards crushing the rebellion,
few, if any, seem to know. Many repor's
have been put in eireulation, within the last
two weeks, concerring military niove~ents
and imminent battles; but most of them were
su'sequently contradicted. Southern reports
stite that an unsuccessful attack, was mede

by the “Yankees’ on Port Hudson, geme ten
or twelve daivs since, which may and may
not be true. There is much mystery ¢onneeted
with the operations on the Mississippi and ' n
the seaboard, as we |l as in Virginia, Ken«
tueky, Tennessee and A'abama, and when it
shall have been dispelled, it may be made to

appear that the wir bas not ewded and that
tie armies bave net been altogether inactive,

di
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Tue Fixe Wesrner.—Improve it by thor-
oughly prepasing the ground!. and planting

will permif; alao #pring whea!,

any ctalculations for a haul at the Post” Qtlice

ihaving been in the' bex twae days, how mu:hlPﬁE_Ej,_Hy his Honor may be able, out of his tween their’s and other settlments, and that =
l it can lnjure nothing for unmf::budy to co-ope- 2

i




