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a ant to adjournment L j

S joseph holladayHolnultadaylalay was aarraigned an an in-
dictment for manslaughter upon inquiry beldbeinbeing
made by the court ifit the parties were ready
forfog trialtriai mr appleby jatedlied aan affidavit settingwetting i

torinioriojoforiorihrib that tLetie dantdart coulcorl not safelyelygogo to
i

41triadtrialhalin1 1 the absence of three important wit j

balinnesseesseresses8 2 vizvit 3 street Chapchapmanmarlmari andfloydloyd
mr ferguson asked why the subsubtendspenasTenas

issued hadbad not been served I1

t gerlgerigen hugheshughea replied hatthatbat the witnesses
were away west on busibusinessness for the mallmali
company bubul behe felt sureeure that they could be
present at the nextext term of court

the grand jury came into court and pre
belted indictments against the lowlowinging in
diridividuals to wit peter Kl imgard christian i

Meligenitgen richard cook john parsons abra-
ham taylore hadrup jahs christian
asenBen Andrevdrew lee andrew ALat masonalason john
B ahn es for murder atandd against peter L
mccue and some binetninety otersothers forfoi resisting
Pprocessio c eq a
afe court having asascertained that there
was no further business before the grand
juryjurs discharged them with the compliments
odtheof the court forfonor thenthelr assiduityassiduo andang faithful
performance of their duties

after due consideration of the matter the
court decideddec deided that the case of the people psjs
haholladayada shodshouldahod be continued provided that
securityrity bee given in the bumsum of for
the dedefendantend appearanceppe iraneearance at the next teruterm
odtheof the court r

AlmccharlesrCharlesMr chariesCharles J schultz midemade application frfir
leave to appear as special counsel for the de-
fendantsfindfendants in the case of the people vs ithem
gardpard aridand others and inintiretire caisecage 0of the
peoplepeopledPeoplewpiew rs mccue andind others as bebavasvas notnol
a member of the bar which the court cfranted
and the usual oath in such cases was admin-
istered to bimhim by the clerk

illshis lioiiohonorblinbilnnorvor asicisk d i fahethe weriwere
ready for trialtria

mrlair schultz answered that they were not
and asked far time to prepare

I1thosehose indicted for wereivere then or-
dered into the custody of the marshal

mrafe fergusonFerguonluon moved hit ilonhon r
be admitted a member of the bar the court

it

liuitu hes endnd mineraliber a of examlia
tionI

1 tot reeref art on Mondnondalundayayinin refirelationtiritini to thethem

otof sau applicant
courtcour a monday iatt 10 aohanham

c monday march
record oeof n bradayuraday maswasvmsvua resil and bigsiga agn e d

by the Jjudgeall
james ion d wwass admitted a citizen of the

united states
ththe persperaonssons connected with the south

mebweber difficulties indic ed for murder and
for resisting process were brodbroughtehiehe into court
and duly feigfeilreig AIT pleaded not guilty

schultz anandd applelyappie V bulisburls ta for abythe de-
fendantsredfeDfenddanteanesants filed a option 6to quashach theltheinthainttainalneind

ment in the case of thothose caid
ing anh firiceringainuamrr appleby made a long speech in support
of alf motion f

r
i j i

mr miner replied in a briefrief popointedlifted aadand
ironical

illshis honor judge kinney wen made tbtffollowingfollo ruling
an indictment has been axepresented against

a numbercf individualsP some eighty or ninety
of them and to that indictment ia motion is
fifeiedfiledled entitled a dieon to quash

the fi stat reason statedstatid is that the gragrandnd
ju y was notgot a legal grandeurgrand juryJur of the dis-
trict in support of bigthis the statute is re-
ferred to requiringn the 0 erk of tlethe countcountyy
courtcoutt to0o appenappend tto the namesname of grand jurors
selected to alberveservee as such their oclaoctaoclociu aifonsalfons
and residence audglud it is13 att apted to ba
shown that that statute basbaa not been complied
with A certificate IS ed from the
clerk of the county court that does notgothowshow
a strict compliance wihaihN vb the lettiettlettererpfafpf the law

in the first pacepaci I1 wwishish tota say that that
statute points dircdirectlyetly to theth officer and as a
general rule it should be and in
regard pait of the statute which refers
to the selecting and summoning the grand
JutyIt iais stated that that baahaa not been com-
pliedpj ied wibb threth re is a mod byb vaichbieh jt
remedy can be hidhod when such estheis the cabecaseailtailla n
that mode ia just as necessnecessaryarydry to be resortedresortsd
to as anything els- in jjjrjr sp what
is that mode

deifeI1 lay it down as a general ruierule that if
desiredelfe to take fadvantage of the manner of se-
lecting a Ggrandgraddand jury yayouou must do it by a
challenge tota theibeh barraarra or by plea in abate
mentanent in the first place it should be by a
challenge to theadythe aayarray before the indictment is
found the pleapica in aba ement should be madgmade
after the indictment iais found

these men were all requiredto appear at
tilillthisIs tetermrin of court they hadbid a fightright to ex-
amine that list otof grand jurors whenhen the ven-
ire was returned th manner in bich
grand jury were seieiselectedfed could then
been ascertained and if they desired to chal-
lengelerllerileriee the array the time and
to do0 this at that time after the indictment is
found and the harfyparty iais arraigned and has
pleaded to that indictment it can then only
be taken adianadvantagetage of by plea in abatement
thisills I1 holdhoid to be a general and well fettled
rue of lawaw where theyaliey have statutes similar
10 ourdur own requiring the omeroWerobservancevance of a par-
ticularnicularr formula in the celecionbeleaelecionclonion and emman
zelling of grand jurosJuroisyotSy

in supbupsupportfortport of diathat1 fthfinadaa1 s ithisli I1 I1isd anab import
jhant ml also that g mayhias beba

crillenlightened upon the quessquestquestioniunlun I1 willwilt read

llaliavin authnorth carbinaCaroinarolna thewe docdoctrinetrindtrini 1 I at

pleaded toolatee addnaandnd
that when the obobjection0a goego es fltaothe mannerX ershouldit should bbeb taken by challechallen n1getoel ta
the array such is unundoubtedlyi

double I1 theethe englishi-ng is
law as well as that fristinafx istineistina in most parts ot0
the united states AArchi baldsaids Cricrlmihalmihai
law section

thisis is the new york practice so
you see that the doctrine is laid dowddown thatthai the
advantage to the grand jury if any is sought
by challenge to ththe arryarray 1must be takeulkefu behbe
fore indictment and lileaplea I1j

A plea in bar dror in abatement canan be made
after isis entered
upon demurrer butrut we have not bareihere
either atapipleapieaea in abatement or in bar no chal
irnielifie to the array but merely a motion to
quash aldaid I1 think there is no precedent or
authority thtbavillatwi authorize such a pleading
after theibe indictment aftabarraignment and pea I1i

YOU waived your right at the
of the grand jurysury and have been indicindictedtettei
arraigned and pleaded and I1 think there is
no authority thatthab will now authorise the
court to quash in consequence of the inform
allty of the granigrand jury t

it is also said that taltaitalismantalisdemenremenmen have been in
trouncedtro on this grand jury

46 f whereonwhere anthethe first day of the term
of a circuit Supersuperiorlorfor court ia grand jury was 1

and sworn and proceeded inn disdisi j
1

charge of itsita duties but text daydax it wabwaa dis
covered thapthat one of thether grand jurors wanted
legal qualification upon which the court disdisii

charged him and ordered another totobetotebe swo
in hrshis place it was held that this was regular
and the grand jury was duly constituted

criminal law
the court ventwent so far in that edaecaare that

after tietetle grand jury was and
sworn and were acting lilin the discharge of
their duties awastt was then ascertained that one
was notanotnob a legal grandgnand juror The Cour
ththereuponere ts oil introduced a strastrangerirger upon the box
and yetjet the court ruled that no legarega
objectobjectionionfon although the grand jury had beehbeen
aci ingin the discharge of theirthein duties two
days one of their number not being qualified
to act aaas suchsueh

what was done here calecase previous
to the oneorre aror two of those selec-
ted to serveoserve on the grand iuryjury wereverd rilearaleareleasedsedaed
becausebecaas of others
box in their etead andabd ifit ahethe lawtaw would au
theorize a court to discharge one manmaamanasterafter
hahavingavin been in pys how much
more caa aa court a nighright to select tali men to
fiA 1 thehe places of thos who have bembeg summon
ed forfoi thethie purpose but dldischarged for cause

it is13 then saidbaid that the territorial marshal
isla not a that the buganic ieeact
of tostats territoryjerritcrytry requires hattbtbat be
nominated by the goGoerernersnorfnori and then appoint-
ed oior confirmed I1tyy iliethe Lleisla tive council
then it is bacling
in thisibis court has nothot beeribeen 80 appointedinrid how
this is the court knowskp bivs not it isforgfor us totb kilowknowl thi behe isa the officer cfof this
court arardaldd vivvrhetthetnerer dee dujjuree or notat he is4 de

facto and is ined aaas suchkuch by thethiv courtlcourt
and biphis acts arbare irot void while act inias buchsuch
so far as the court knows he is
pointed and propery

I1 a case d adaconionlon tabletabie jailedailed
toag 1 v e bbondbonca nds blbutu lavwe A by fhebe
justice andana his acts acknowledgedleuledged on the
case being argued the court sardeard it vastvasa
enough for the coutt to know ththatacilehe was
the officer defdefacisacid

whether mrair mca listerllster haghii been quail
the bonit knows not betitbutbui it presumes that hoh
has the court krowsknows thattha t he is the co0
0oviver of this coucourtrt whether fede jure or nnot0
butiabut if hebe were not thattha would nolicolicollenderenderd er jbishisIS
acts void

the case in regard to I1 e1 clerkf is so trifling
that it is unworthy of Auet e eatenaltenionlonion of tthee
court I1

I1 think this answer lindertinder thetse aauthorityut hority of
wharton which the court recognizesrecognize9 ard

thit it isi tootoa late after arin
is found and after arraarraignment and

plpleapieaealinglingting tofd to yuashquash the
indictment anon the ground that the grandgrard jury
were not legally d

the motion is overruled
after some debate about winwih h case should

iete tredwed first itetwaswas decidedfedled that those in-
dicted for resistingres an officer should be first
Pputpatat upon trial itthege jury beinbeir sworn on theintheir vavoid diyediredirediye it
appearedd that atiltmiltonbd VD had form
ejed an cfpinion hebe was therefore set asidoaside and
joseph BR elder wasstakenwa taken inbi his placa

mr hilneraimer aTdressedaddressed the jury for the prapro
nD followed by mr applebapplebyy for the

defdefenseenge
T burtonBurtoirandand judson L stoddard

were duly sworn and examined on the
part of prosecution cross examined by
2 miner arriabid fergusonkrzusAI1 court then admed till tuesday at 10
am
c I1 tuesday 10 aniaul

court met aaas cpr anni i
ent 1 he recard

read and signed by the judge duringdring uleuie
reading of the record anair attempt was made
byhy the counsel for thehe defence to havebave the
record amellameilamendeddedder as it was contended thitthat it
did set fofonfor h the facts in the case which
however the court cut short by callingcaalim the
attorney to order

lot smith robertefteyt butonbulon of kaysvilleKays ville
jeter Clinclintontoutov willi mcjonesnn ionesjones lohnjohn jensenjeneen
james halehaie Anandrewdreir cunninghamCunningbam aniaal john

werevere examined on the part of the
prosecution thether prosecution thenu rfratedrested 1

john smith aandnd maMarkrk forscutt were sworn
and egamiexaminedned fortot the defenseilseiise they were
croross examined bby ththetha prosecutiontion

couttcourt aadjourneddeburn j tillr totdtodayaayday atit 10
amdibaibain k

JUDGE detreJOTTE AND higHIS JUDICIAL

weahweanwe are rottot a lintle astonished att nishishi s honor
judgejude waife aassumingsumi iathe prerogativeiveiye ifast
holding court in the thirdhirdhira district etien the
legislature I1 ad assiassignedned him to the second

we confess we were prepared to witness
almost anything from the disaffected judge
but hardly ready to behold so strange a spiaptspec-
tacle

ec
aiaalaaa a judgejode assuming judicial authority

in
1

defiance
1

e v fl
ohetheme ninth section

T oatlieofodthethe Orgaorganicfilc lwlaw pro
videy as follows

the territorypry shall be divided
1

into threethreet
judicial districts and a district ourtcourt shall bete i

held lain each of said districts byoneby one of the justjus
ticescices odthe court at such time n
piplaceflaceace as shall be pr d by law dudand the

Jaudys vafierafter thetietheertheirr appointappointmentsmats T spec

inbinl the Disdietricdistrictss which siaishai bejie as
Sigsigfidnidrid mentthera

1

this is a painplaid unequivocalical allaalid
abuidshould bsbe complied with oyby those whose
ikitisia to administer the law two months i

havebaie elapsedearinceea since the legislature assigned
judge wite to the second District and yetyeti
ilu pacepaiepale ocat submitting to and the
law w aich II11 8 honor has swornsworn to support
vevic nindnad him stilt in this cityaty issuing writs andaid
li an examining court

asidesidegide fromfram the illegality rfc the proceeding
courtesy it seems totousiailslis if his honor

badhadbadhad no reregardard torforfortheiathelaIhtheelaWla should have opera
ted to deter the judge from judicial
power in judge kinneyskidneysKin neya distridistrictDfstrictet

it is wellweil known that judge K is in this
cuy anandd ihaihl he hamLAMha bbeehe cli xneailyeadx at all timtunese

to attend promptly to anyny might
be preventedivdiud illsliishis here
and hoganw judgedge waite without either catamcatawcantiold
men valiavallaC t indnd recognize wetwitwitnessBesass for deirinear
appearappearanceatice at a court forthefor the third district
prpresentsesero a strange judicial I1 enienigma0crina which
apppshiblyb his boror maybemay be able out of his
adil s forglore I1 egaiga I1 loreiori ta0 exexplainplain

has evexever ccharacterized the ameri-
can

i
1

jurisprudence mpampre
j
re than the courtesyr

is manifested towards each otharpr byY
thee jubeslubesjudgest of thesatheba tn bench

abile fronfrom the tb lj
ausjuh e wee are inclined td palliateairlane thiathis mahi
festfesl preach at0 ia coacou figy we annoea

but express thethelxiopethelihopeope thauthat lkg will bring vlaviswis-
dom

6
anidarid jud i wllwilill nnotataagainalnain commit

0o iroskrosgross a breach of0 giopproprietytiet
I1

I1

t

afyWINY ANANDD
i

STOREY WEATHER
Z

f
wednesday 1 a theis was antri ilitiricomcorncoin

windyindy 4dayaanaed artt clouds of dust andadd sand
j

occasionally considerably nixedm ed with grgravelavel
wrewore moving about in alalmostir ot every dirdirectionec ionlon
most odtheof the day thetha win 1 prevailing from thee

i

Bouth addand west in the evening there was
9 me rain followedfollo ned by a snowbrow storm not of
ionglong agtheas the stars
i midnight 1 theth next morn I1 ri the hlbilI1 s were

I1mantlmantledeitoeijoeltoa their base buinbutin the course of the
da Y f snow ilni was removed by the operaopera-
tion of theahe sun ontn the south side cath lower
eleeieelevationsvat loniioni

i
toatea powpoin considerably blhigherher up

he wweathereatherber having bebeenbaenep quitequte1 spring like
on saturday the u com-

mencedmene erderf snowa nj raintain alternatingalterhatingbating for a timotuno
methe former

I1
cirrin Q dhe latter

I1

lart of tb e kiy and ere night-fall the ground
was covered with a thin coveringcoveri Bg of congealede aled
vapor over and above what had inel ted

which was considerablec A as fh
1 1

grou od wawas
I1 it 1

notn t very cold adthebbes torfor a while1 e dis-
appearedappeared isas fast as I1it fell sunday was a
comcold camly winninvin ly some
little snownow fallinfallingt in the valley and consider-
able onart thetha mountains from appearances olioil
sandaysunday night there vaawaayaa a severe frost

I1

preparing FRF HIGH the prosp ros

pintspets for high water the comingcorning bummersummer
such that parties bavinghaving faringfarina on the epstwest
eldasidasideeide oeof the jordan north of the teofletooele road
areate busily engagedengageJ in constructconstructingirig a levee
from the bridge aass tarfar down as thethoih point of
WillowwilloweWillo wgstoto keep the water from inulur datindating

1 their lands as it did last season thiuthousandsThauindasandsirda
of dollars avedvehave been expended he last
four yearsyara to get the water out of0 the river to
irrigate that valuable tract of land but last
year a large portion of it wagwaaas to
that eilent mat it could not hho cultivate L

l the levee which is now boingbeing construeconstructedacted

will in ta event of ianothernother flood be of muchrnuch
bemibeugfitio the farmingfartar inintntinte a partnart ef
the county as thereby catersrs alaqiamaermajr be

kt pt within proper bounds 1

T TER
ateltvttei

T t- r
1 i

YfalenaiEn thehe peopiebib havehive anythingany thingg lorvoror anyiny
person saddled upon themtani cannot
shake off or push out of the waywaraaylay there iais
tompomsomethinga0 ehingething likenice good s e submitting to
weth e sttessesaity but when it isis otherwiseat and
nuisances1I ai c pangan be reremovednoved

I1
or abated

i iwe thinh
them very remiss in their duttduitea if they do
not set the ir wies totb work thistb ia kind ol010

sums andabid may beb e applied in a
good many quarters baesbesides thathatlt to which wevs
now direct attention ourselves
to6 the subject of bad postal arrinarrangementsgimenesgimeltsments we

4

calldalica 1 l them nuisances that bucudshei1d be
vigorously attacked I1

reach ugus almost daily of hebe
I1

ththatat reignsreigna both nnorthorth and sou b
and off the uncertain and ionglongfelog delaysalays5

hatthat are characteristic of certain routes yelye
shall not attack atatyy person though we think
that vveive know where A large amount of b iamejame
could be saddled we want ia beneficial change
more than a grumble and want the attentiontonfon
of postmasters and bishops welve therefore
suggest that as there is genergenerallyallfaily a great
gathering 1 at the april conference of0 persons
from all the fettledn caits all the post-
masters in the territory or representativerepresentativesa
appointed by them meet in convention in this
city durinduring the conference ata planeplace and
time hereafter to be designated for the purpure
pose of considering what changes in the pres
ent mail arrangements could be properly
rec to the post office department
in order filatthat mailsmaila maykqmay jiff be left for days
and heeksweeks sometimes ataf thisthi 3 or thae pos
office because a0 murderingdering0 overovet

tlascschedulesheddles i

wewel have linked the bishops td thete post
maitermalter ajor

I1
two rreasonsFa sonsbons fishy Y becausebecause we

think
I1

thethetdormerformer should be ayinedwinedmin the
properpropel establishment of postal be
tween theirs andind other in ants and that
it cacan irlIrvinjurejure nothing torfor somebody to coopeco ope

jr t postmasters ofthe settlement
1 dmdandadeseebee that this invitationn is not made lai
vainfain 1 secaqel adly there arearore newnenn e Wssettlements thatthau

postal ffacilitiesacalitis ex-
tended

x
to them ataatari1n earlyear lydayday and we think

that the in cooperatingoperatingco with the
Pmasters and vici v riahiipp lie e abuses caacai
be rentereule died anuano ja ev postal facilities anora
ed i y

we havehaver lioiiono ibiae to grind anon this stone ald
vee do nothot hinkebhink tbat ayaily radn eed maakma ko

any fodarodaa aul atthe poagigg t
treasury inthein the present gea63 of taetha na
tiofil we vicVILmulamuiauldula ryther retyetfinchfench than augmentt
expenses thereforethe we meanmear purely businessbu
and think that ov6 ecninementt will listen to
our suggestionsP for changes0 and to ourofir peti-
tionsti or new favors atallat allail events if ia our
dutydufy to tty we will render what aid we
canican ananiI1 we know aethe postmaster of this
felty toto see that tlti 0

I1

I1 conclusions of theihathathe convention are proper y
prepresentedbentosentO toabeto ape post

i
officeOTice departmenti and

to render any aid to the distantnt settlements iula
that branch of the public service

hoilkoilpostmastersmasters and B shops comecomme prepared to0 o
people an I1 let nismis confusion

uncertainty and delay that now character za
burour beire at an end forever

I1

WARN avsaws there lthashags noinot beeribeen much
fighting loneidne Eio0 farfir as huloaii jii any paikpark
of the country for a iontonlong time and hatblatbat tbthe
vast arnilarailarmies of klekhathekhe united states have been
or are doingdoinog towtowardsurdairda crushing the nebellionrebellion
few if any seem joto knowoy manymary YF1 porsepora
have been put in circulation within the lastlatt
two weeks concerningconcerring military neoverooveenent
and imminent battles but most of them welewelwet u

suau contradicted Soutsouthernbernhern reports
that an unsuccessful attack abrwaair inmddo

bytheby the Yankee02 onoti port hudsonfindson ebbeficiaettnt n
or twelve datsdais sinca which may and may

r
nut bllelie true there is much mystery
with thehe operations on thetho lissisippi and ti

the seaboard as we I1 as in virginia ken-
tucky annetennesseesee amiarid Xaabbatabahsabatsa arldarid when itfr
shall have blen8

diwelledselled it may be made to
appear that the warar bashas notcat eldedended and that
the arafe bavehave not boaenbeen altialtogetherether

tueTUB fixfinfineE Ws improve ibbyit by thormor
I1

timtire groagroo irm and
early peas radisheshes addand lriiri ip seedgeed
for earparar y tabletible use iellellettucetuce spinach crebacress ocor
peper 3 carida parsnipfindandtind beet seelbeelseeaseed

lilull d alsoaiso be plante 1 ad earlyearli asa the ground
ial paring blidtwltatidt


