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all ncedful rules and regulations re-
specting this common property and
territory of all the people, I do not
see the impropriety in allowing the
Senate a volce In preseribing the
qualifications of the agent to repre-
gent ¢his common interest. So far
as the constitutional power is con-
cerned it is extended to Coagress,
not to the House,and why it is com-
petent for the Senate and the KExe-
¢utive to have a veoice In saying that
& Territory shall have the right to
elect a Delegate and to vrovide the
mauvner In which he shall be
elecied, and yel be excluded from
all participation in prescribing or

defining the qusalifications of the
agent who is to reprezent the com-
mon property and Terrifory, I must
confess my inahility to see. 1 am
unsble to exiract any rea=on for such
a position from the report, though I

do not feel certain that the author |

of the report does not Iabor ungder
the impression that he has furnish.
ed tine. I quote again from the re;
port: -

This i5ust not be construed into sn opinton | €8

“that the writer holds that the B of Repre-
sonuatives may disregard any law, which

ment any injustice,
his explanation has he
ment at all, 1 quote
the report.

It [me
mﬁ&mﬂﬁl‘
&ny part

:m:ir do 1{ i:m his
ped argu-
urther from

e] is unfetiered by
restrict and capnot yleld
this ive to the othor
Congress or the Kxecutive. If it
ht to amend would follow.&2nd the
House t find itself in the awkward posi-
tion of havipg the Senstte fixing qualifications
mﬂﬂm. er the Executive vetoing laws
k]

ﬂzl:lniI ‘and by this means the power be
which the Constitution resides alone in tke

House would be entirely abrogated.

Mr. Speaker, L stand silent in the
presence of this logic and this Jaw.
The cooiness with whiech this report
assumes the very point in dispute
d the dogmatic manner in which

the H

branch
could the

an
objections are dispesed of are really
rﬂ;e&hinﬂ.-
riosity. I would like to epquire what
power is alluded toas residing under
the the Constitution alone in the
House, and which would be abro-

gated by allow the Se-
nate  and the,  Execnlive to
hgve a - vcice in. passing a

law fixing the qualifications of Del-
ates? rtainly not the power
vested in the House by the Consti.

tution to judge of the election, re-|P

Congress has the coustitutional power to pass.
Such Jaws as are binding upon this House as
upon any eltizen or the writecourt Nor. dossr
r: :;hil:a report mﬁn to bo und;ﬂtmd dt:mt i

Ot com petent for 'IJIIJh'i y Ull=
der the Constitution, for ie islative represen-
tavon of Territories; but it is denied that Con-
gre:s can bind the House by any law respects
ing the qualification of a Delegate. It cannot
allix a qualification by law for a Delegate and
bind apy House except the one &ssenting
Ltharelo. The qualification of members is fix-
ed by the Constitution. Hence they may not |
be added toor taken from by law. But asto

turns, and qualifications of its own
members, for the repoit expressiy
takes the ground that this clauee of
tbe Constitution bhas no reference
whatever to a Territorial Delegate,
and as this clause of the Constitu-
tion is not referred to by the report
[ am utterly ata loss to conjecture
what constitutional right of the
House would be abrogated by the

Delegates, they are not constitutional officers.

paseage of the law alluded to. In

Thﬁr quur;lﬂmtﬁnnh dopends en i;{:-e upon auotE fact, in the report it is claimed that
@ stinaard as the body to w are a - .
tuched may make. - It [8 this means & | BAO House is wholly unfettered by

iegal qualificaton.” This is admitted, but that

any comstitutional restrictions in

legn] qualification is remitted to the body to | dealing with a Delegate, and yet it

which the Delegato is attached, because
tzoe sole judge of that requisition. -

Now, I have always understood
a legal qualifieation tv mean a
Jifieation fixed and regulated by law.
Buat bere we have a “legal” quall-
ficatien prescribed by no law, and
the rizht to pass any law fixing

it Is | {s psserted that if the

ua- | cations of a

Execulive are allowed to have an

voice in law ibing the qualifi-
_ egate a constitution-
al power which resides alone in the
House would be abrogated. I give
itup. Iam unable to comprehend
the logic of the report; it may be

El;:::; a gualification absolutely de-
nied,

Mr, Calkins, If the gentleman
from Tepnessee will allow me to
interrupt him, I would remark that
he seems to confuse two substanta-
tive propositions which I have
blended into one. Ho will see, and
8o will anybody that will look, that
there are two classes of qualifica-
tions mentioned in the Constitution.

my misfortune and not tha fault of | P
| the author. .

The position assumed in the ma-
jority report, so far as I am able to

| gather ity is, to state it briefly, that

Congress has the right under the
Constitution to a law—bgth

| Houses and the Execulive, of course,
thata Ter- | 8

varticipating—providin
ritory ehall have a right to elect a
Delegate; that when elected he shali

'T'he qualificazions of one ‘class are
those prescribed, which every mems
ber must possess at the time he is
electe he qualifications, or ra-

LA

be entitled to a seat in the Houce of
Represeniatives, but that it ie in-
competent for them to so provide by
law as to inform the people of the

ther disqualifications, ef the other|Territory what qualifications their

¢lass are such as may attach to the
member after being elected, cn ac-
count of whic¢h disqualifications he |
may be expelled; so that in dealin
withh a . Delegate, excluding him
from the constitutional provisions
and remitting him, if you piease, to
the general - parliamentary law,
which gives to every leglzlative body
the righs to Judge of the qualifica~

g | is assured to him,

Delegate must possess. Their right
seat of their Delegate when elected
yet after the peo-

ple exercising this lawful right and

have gone to the tiouble and ex-
pense of eleciing a man_ possessing
all the qualifications which the Con-

tions of if{s own members, the ques-
tion of his legal qualification is re-
milted to the body to which the
Delegate is atiached, which always
has had the power residing in every
Legizlature of prescribing the qua-
lifications of its own members, a
power which it eannot divide with
any other,

Mr. Hammon, of Georgia. Does
the gentleman bese that proposition
on ihe right to expel a mem

Mr. House. I understand the idea
of the gentleman from Indiana, I
understand that the qualification a
a member must possess under the |
Constitation the Egentluman denies
Congress has the right 1o prescribe
to a Delegate.

Mr, Hammond, of Georgia., Will
the gentleman from Tennessee allow
the gentleman from Indiana to an-
swer my guestion—whether he put
that pruposition on the right to ex-
pel & member?

MMr, Calkins, No,sir; I put it on
this basis

Mr. Hammond, of Georgia.
- ueed the word “‘expel,”

Mr, Calking, I did, in my re-|
marks just now. [ put it on this
ground, thal where any leglslative
pody has the sole snd exclusive
right to judge of the qualifications of
1is members and where it is unfet-
tered by constitutional restrietions,
as I claim this body is with refer-
enco {0 Delegates, the two classes of
gualifications which are re ized
in the Constitution are consolidated |
in the House, and the House being
reiieved from that restriction which
requires a two-thirds vole to expel
for any cause, may exclude hy a ma-
jorify vote. |

Mr. House, 1 willgoon, I am-
perfectly willing the gentlemsn
from Indiana should have an oppu: |
tunity to make his explanation, I
o net think I have done his argu-!

|

|

You

{

stitution prescribes for a member of
the House of Representatives, yef,
when he arrives inWashington, pre-
seuts his credentials, and sesks to be
allowed to take his seat, he is told,
““We know the law gives your Terri-
tory the right to be represented by
a Delegate; we know you were duly
and legally elected to that position,
we admit that you possess all the
qualifications that the Constitution
requires s member of the lower
House of Coungress to posgess, yet
you do not.suit our taste, or caprioce,
on the standard .which we have
erected outside the law, and there-
fore we have ccncluded not to admit
you. Wae claim the right to arbi-
trarily exclude you. We have, there-
fore, Mr. Delegate, proposed for the
adoption of this Houss the following
resolutions:

‘‘Resolved, that QGeorgoe Q. Can-
nen is not entitled to a seat in this
Congress as a Delegate from the Ter-
ritory of Utah.

“Resolved, thal the seat of Dele-
gate from the Territory of Utah be,
and the same hereby is, declared to
be vacant.

“Go tell your people that {he For-
ty-seventh Congress is capable of
taking that position, and

‘If any fool should ask 1hee,
-Why we wear the crown;
Tell him we wear the crown
Beoause—it fits cur hepd.””

The people of the Teriitory thus
denied the right of representation
by an open and arbitrary disiegsrd
of the law, may at the nex{ el:ction
select a man that comes up lo the
moral standard fixed by this Con-
gress, but the Congressional liver of
the next House of Representatives
may bein a forpid condition, and
the new Delegate may bs told that
s 1akes his whisky straight, where-
as lie ougnt to have sugar in it; that

Buf as a matter of cu-|

Seoate and |

to eleet is fixed by law by which the | P

in strict compliance with the statate | PO

1
cuf in the proper fashion; and that
taken altogether a majority of the
members of the House don’t like his
looks at all, and don’t fancy ths pec-

e that elected him, anyway, and
herefore they have ccncluded to
close the doors of the House to him
and declare his seat vacant, A right
to representation, however loudly it

{ may be claimed by Iaw, is not worth

much to a Delegate or his people
when it can be denjied by the body
to> which he is sent at the mere
wbhim or caprice of its members.
Mr, Speaker, why this effort to
disregatd all precadent and to vio-

late all law to keep out of his seat|old judze who made if » rule never

this Delegate from Utah who has no
right to vote? It seems that mem-
bers wish to emphasize their abhor-
rence of polygamy by denying Can-
non his seat., _
wou!ld be much more creditable for
members of Congress to emphasize
their devotion to justice and their
respect for law by refusing to
trample either under foot, even
theough it mizht be done in obedi-
ence to a popular outery, however
weil founded, against an odious
ractice. The right never demands

justice and wrong tosuppress an evil
practice or an obnoxious doctrine. It
may be a matter of rma!l ecncern
whether Mr, Cannon is allowed to
take his seat In the Forty.seventh
Coogress; buf it is not « matter of
small concern for this Congress to
repudiate all its preéedents, violate
its own Jaws, and perpetrate an act
of injustice even against a Mormon.
Polygamy cannot be crushed cut in
this way. Men c¢an never be con-
vinced of error by making them feel
that they are the victims of injus.
tice. A respec .
land can never be promoted among
any portion of our population by a
"disregard of ithe law on the part of
law-makers themselves, This pro-
osition to deny Cannon his seat
| had its beginning in the arbitrary
act of the governor of Utah, who, in
lain violation of the law, -denied
him his certificate of election. It is
now proposed to crown that illegal
act by a vofe of this Houge declar-
ing that he is not entitled to his
seat, when evety well-informed
member of this House knows he is
80 entitled, unless the last four Con-
resses gtultified themselves in ad-
mitting him,

Mr, Speaker, I cannot vole for
the resolution proposed by a msjor-
ity of the commitiee on elections.
I cannot aseent to their reasoning,
accept their legal conclusions, or,
surrendering my judgment to popu-
lar clamor, consent to establish a
recedent so utterly untenable in

itself and so dangerous in its ten-
dencles. 1 cannotagree by my vote
to clothe this house with arbitrary
wer to et the law at deflanceor
to trample on even the rights of a

Mormon, however distasteful his
| doctrine on the subject of the do-
mestie relations be tome. I
caunot avoid feeling that by such
an act I had struck a much severer
blow to the instincts of my man-
hood than I had to the pernicious
doctrines of the Mormons, BSeversal

me:mbers of the committes on elec |

tiong, of the majority side have fa-
vored the House wilh written re-
ports, undertaking to set forth their
reasons for deoying Cannon his seat.
These reports seem to be character-

indignation than by that calm jadi-
cial tone which should pervade such
opinicns given to this House for
toeir guidance. My colleague, [ Mr,
Pendle on] in the conclusion of the
report which he submite, uses this
extirasordinary language:

My vote and volee, then, {5 for a resolution
denying to George Q. & seatas Dele-
gate from Utah, because it 8 in gross vioia-
vion of the dignoity of the House, and would be
an insult to the sovereignty of the nation to
admit a seif-admitted eriminal violator of the

laws of Congress to & eeat in the body where-
of we arc membors.

His reacsons sez:m to be that he
wishes {o preeerve ‘“the dignity of
t-e House'” and the sovereignity of
the nation. Itisead to reflect upon
how the dignity of the Hou:e of the
Forty-third, Forty-fourth, Forty-
fifth, and Forly-Sixth Congresses
was sullered to be impaired by the
prezence of this very man when that
dignity was in the keeping of major-
ities of both Democratic and Repub-
lican members. What particular
fojury was inflicted on ‘Lhe sove-
reignty of the nation” by Cannon
during the time he held his seat in
those bodies I have never geen any
account of; but Cannon is stig-
maiized as a “self-admitted eriminal
violator of the laws of Congres.”
I fail to find in the record anyihing
to justify this charge, Ifind a state-
ment {rom Cannon to the effect that
he balongs t0 the Mormon Church;

-

| ord, he is not a self-admitted violator

It strikes me that it|

| separa

of its votaries to call to their aid in. | impression may be l:fton the mind

R

t for the law of the|PY

ized more by a feeling of passion and

|

of that church he had taken plural
wives, who live with him, and have
done so for many years, and have
borne him e¢hildren. Now, poly-
gamy was not made a crime, nor
was there any law in Utsh prohibit.
ing it until the act of 1662 was passe
ed, and there is no evidente what-
ever that Cannon has married a wife
gince the passage of that act. Bo
far, then, as this record dis:loses,
and I know nothing of Cannon’s
marital relations outside of the rec-

of any law of Congress,
Mr. Bpeaker, I once heard of an

to give a reason: for any judgment
he rendered. His theory was that
if he should happeun to decide a case
correctly, he might give a wrong

reason for it and thus impair the |partiality of jury * trial to be §
| egigiative h
of this country except in then
adopt:d toway

force of his opinion. I eommend
the example of the prudent old
judge to author of this report.
Another gentleman of the ma-
jority (Mr, Miller) aleo indulges ina
‘ te report, The utter conterpt
of precedents, opinions, and deci-
sions displayed by him compels ad- |
miration of his e, whatever

man, whether he lives in
Mazgachusetts, whether he
mon or & Methodist, the

Now, when it is provided, as

sessicn, that none bot antl.

mormons shall compese the Jury
the trial of a Mormon for thee,

ey

of pelygamy the acecused
the benefit of an impartial |

try him, Batit issaid if }'nu b
Mormons tosit on a jury you,
| That may be true. Bul does)
low that it is therefire legitimg
substitute the packed jury o

never conviet one of

Edieucy for the impartial
e

the law in question strike the
liedt blow at the purity and i

anywhere in the 1

struction policy
South afler the late civil w

that policy was admitied by ix
ouside the {

est advocates to be
stitution.

This ‘law, if sustained by
courts, will establish a prec
in the future unde

which may

as to his judgment. Ie seems io

‘move under an intensity of eéxcite-| A

ment and a fixedness of pur
that bears down all oppositi

deties all
dently started on the war-pat

take the scalp of pulygamy and to| Territory
return to an admiring constitueney | insufficient votivg power to

with this trophy dangling from his
wampum belt. I quotea few Jines
froma his report as itustrativeof his
animated animus: 53 14507V *

* » % Whenever this hydra-beaded
monsierof ipjustico, iniquity, and anti-re-
bilcanism shail threaten the m.ﬂm
pation it is quite time tbat Congress sho
asgert its prerogatives; should tramplé down
anclent precedents, if stand insthe way;

rega § of aoy maun,
however reputable, if they are quoied ever
80 vely, and call & halt on-the enemy
of free mont. The exoreise of such
power is not the exercise of “*brutefgace,” a3

the whole system of t:risl by
I8 an insaity

jury |
Coustitulion and a iravesty

on and | the administration of the lay
restraints, KHe evi-|is true the lJaw is only simedy
h to | Mormons, a gect living in a
of the United Siates

them formidable in electior
this does not establish e

If it was pro

terian all perscns who bels
the same church with the
should be excluded from ibe

drive the advocatesof such a
into everlasting
Erace..

some have denomioated the majority action
of this committee; it is the exercisc of that
right which s as inherent in governments as
in citizens, the right of self
preservation, the rightand au ty and
duty of governments 1o ir exisS«
e TRaiag (s, o by Tt Roctor
foreign. In U InAY run counter |
of & precedent or or oploion that
once was highly esteemed; 50 much the worse

for the precedent.

This red-hot zample of judicial
logic ought certainly te comimend
this report to every member of the
Houss who seeks by its perusalto
reach the merits of this ease, I
quote these extracts from these re-
ports as illustrative of the {emper
and spirit which seem to have in-
spired the investigation that con.
ducted the majority to the remark.
able conclusion at which they sar
rived. ' |

The vezy ground on which the
majority claim the right to “exclude
Caunon, to wit, that it is a matier
resting solely in the discretion of the

House, and that the Benate and the |

Executive have mo right to assist in
passing any law toucling the quali- |
fications of a Delegsale, was abane
doned by them at the present ses-
sion when they voled for a Beonatle
bill which provided that no polyga-
mist should have & seat in this bedy
as a Delegate from a Territory. Of
course, according to the doctrine
laid down in the majority report,
that section of the anti-polygamy
bill passed at the present session, 8o
far as it veeks to deal with the quali-
fieations of a delegatirn, is nuli and
void, and not binding on the House
at all, The authors of the majority
report thus repudiate by their votes
on that bill the very ground assum-
ed in the report before it comes up
for action in the House. They cught
not to expeoct others to zceeept their
position when they themselves thus
repudiate at the first opportunity,

Mr, Speaker, anxiousas I am to
see the cancervus spot of polygamy
o-adicated from the body politic I
felt consirained to vote aganst the
bill passed at the present seagion, I
did not believe that the bill would
have the eflect to destioy polygamy
in Utah, and it contained provisions
which I could not endorse. Insome
of its features it s more worthy of
the barbarous and proscriptive spirit
which made the legislation of thres:
or four centuries ago than cf the en-
lightened judgment and foleration
of the present in the land of writ-
ten constitutions and human rights,
If it is determined, regardless of
all considerations arising from obe-
dience to iaw, respect for constitu-
tions and human righis, to crush
out pelygamy, let the army besen!
to Utah, and the malled band of
military powor exterminate it. DBut
let us not pretend to give the Mor-
mons the right of trial by jury, and
then pack the jury on him to insure

-

y Of seif- -rig%:j

| clusive jarisdiction, or be eli

peintment to !
entitled to hold any office o)

in
legal, constitutional i

some, but I
though it be intended to

is not the worst feature of thi
SBection 8 ol the lJaw says
polygamist, bigamist, or any
¢cohabviting with more t
weman ghall be entitled tow
any Territory or cther ple
which the United States hy

election or ap

of publie trust, honor, or emal
in, under, or for any such
or place, or under the Uni
Now the inquiry arises, wit
“polygamist?”
Webster deflnes a polygas
be: “One who practices pﬂ
or maintains the Ia
therecf,” :
Johnson: “Ose that hol
lawfalness of more wives thal
Worcester: ““An advocated
gamy;” and this is the first
tion be gives of the word.
Craig: “One who maintal
lawfulness of polygamy.’”
Kenrick: “Ope that hold
lawfulness of more wives tha
Ogilvie: ‘A perzon who
tains the lawfulness of poiyg
Bailey: “One that holds 8
fulness of more wives than
time.” :
It will thusbe seen from
finitlons given by these @
lexicographers that a ¢
is not only the man who [ﬁ
polygamy, butany one who i
that polygamy is not wrong.
I can very well conceive ho¥
son, from reading the Old
ment Scriptures may hone
lieve that polyzamy is not o
 wrong, altbough he may new
practiced it and may have
tention of doing so, Yet
opinion merely he is d
eligible for election or ap
to any office, even the most
ficant. In the ecase of :
United states, 98 United 8
reme Court report, Chief
Waite, after quoting Mr,
Says:

Congress was deprived of
pOwer over mereopinion, but

all
réach actions which were in W::J'J
duties or subversive of goocd. o
The idea of excluding anf
holding office on account

|

o ¥
ligious belief, whether he bé¥
polygamy, the transmign¥
souls, the resurrection of the’
or believe in neither, is HFE
antagonistic to the whol FE’H
our institutions and violative?
Constitution that it would be®
sult to the understanding o

his convietion.

he dosn’t wear his halr or his coat! that in secordance with the temets! The Constitution glves to everyl

American citizen to attempt’
gue the proposition, Bufthe 3

——
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na )y,

L

a speedy trial by an imparti

Constitution? The prov sin

fairness or constitutionality.

in the trial
Methouist or a Baptist or a Pn

ery would be raised from oneg
this country to the other that;

infamy ang
The doctrine that if
cannot convict a man withouty
wry on him, it i3 then

the jury msay be good logio
cannot embrus

apgl
to the trial of a Mormon,

tually is in the bill passed gy

{
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