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all needful rules and regulations re-
spectingspec ting this common property and
territory of all the people I1 do not
seeeee thothe impropriety inift allowing the
bonatesenate a voice in prescribing the
qualifications of the agent to repre-
sent this common interest boso far
as the constitutional power la13 con

it Is extended to
not to thetho nouHouseand why it is com-
petent torfor the senate andnd the exe-
cutive to hhavea e a voice in slaysayingbayingingthatthat
a territory shall have the rarightgattoto
elect a delegate and to provide the
manner in which he shall bobe
elected and yet be excluded from
all participation in prescribing or
defining the qualifications of the

r agent who Is to deprerepresentent tilethe corn-
nmon property and territoryoryorv I1 must

confessna9 my inability to eee I1 am
unable to extract any rereasonazon for suchbuch
a86 position from the report though A1
do not feel certain that the author
of the report does not labor under
the impression that he has furnoh
ed one I1 quote again from the ree
port

this must not be construed into anau opstonkoatoa
thattiethat thetho writer holds that thetho
senuarentatives may disregard any favrilaw whichwhiciltell
Oonconcongressgress hasbas thothe constitutional power to pass
such lawsraws as aroare binding upon this house as
upon any citizen or thothe writerourt norNordonardodorol01 ahti report mean to bobe understood that it
laIs notnet competent for congressn ms to provide un-
der thetha constitution foilfortforlor legislative rrepresen-
tation I1 sen

of territories but itisit ladddented tartthat Ccon-
gress can bind thetho hoano beanyby any law respect-
ing thothe qualification otaofaof a delegate it cannotitamiaaffix a qu by law sorfor a delegaterategate and
bbindiudind aadyanyI1y house except tho one aassentingsen ting
lhth retoareto the qualification ctof members Is fix

1 edW by the constitution henon they may not
be added toorto or takenfaken from bylawby law but astoas to
delegatedelegates they are not constitutional officers
their qualification depends entirely upon such
a standardstanEtan dardaard as thetho body towito whichilohilch they aroare at

may make it is urged this means a
legal qualification this Is admitted but that
legallecul quaqualificationilellEcation Is remtremittedted to the body to
which abothe delegaterelegate Is attached because it Is
the solebole judge orof that requisition

nownor I1 have always understood
a legal qualification to mean a qua-
lificationlinlif fixed and regulated bylawby law
butbat here we have a gllegalegal quali-
ficationfieficfi prescribed by no lawslaw and
thethu rignignightrightht to pasa any law fixing
buchauch a qualification absolutely de
niedwed

mr Calcaicalkinskinskina if the gentlemaneitlemanentlemanieman
fromfiam tennessee will nirnisallownilowow me to
interrupt him I1 would remark that
he seems to confuse two
tive propositions which I1 have
blended into one ho will see and
soSD will anybody that will look that
there arearc two classes of qualifica-
tions

qualific-
ation mentioned in the constitution
the qualifications of one class are
those prescribed which every mem-
ber must possessposses at the time hohe Is
electedelectea the qualifications or ra-
ther qualificationsdisqualificationsdis of the other
cimsclass aroare buchauch as may attach to the
member after being elected encri re-
count

ac-
countpuntrunt of which disqualificationsqualificationsdisdl he
may ba expelled so that hiin dealdeaidealinglug
with a delegate excluding him
from aheibetletio constitutional provisions
and remitting him itif you please to
thetho general parliamentary law
which gives to every legislative body
thothe rightrl Z ht to judge of the qualifica-
tions of its own memmembersberB the ques-
tion of his legal qualification is re
maltedmilted to the body to which thothe
delegate is attached which always
liashas had the power residingI1 in every

of0 prescribing the ququa-
lifications

i a
of its own members a

power which it cannot divide with
any other

mr hammon of georgeorgiagfagla DOdoesea
the gentleman babebase that proposition
on thothe right to expel a member

mr house I1understand the idea
of the gentleman from indiana I1
understand that the qualification a
a member must possess under the
constitution the gentleman denleadenies
conCoagresaress has the rightlight to prescribe
to a delegate

mr hammond of georgia willwili
the gentleman from Tennessetennessen3 allow
the gentleman from indiana to an-
swersrer my question whether hohe put
that proposition on tho right to csex
poivolpeina xmemberember

mr calkins no sir I1 put it on
this basis

mr hammond of georgia you
buted the word 19expel 11

mr calkinscaiCalkinskina I1 did inin my re
marks just now I1 put it on this
ground that where any legislative
Doddody hnshas the solebolo and exclusive
right to judge of thothe qualifications of
its members and where it js unfed

by constitutional restrictionrestrictionsell
aa I1 claim this body Is with refer
eneneoencoco to delegates the two classes of
qualifications which are recognizedrecognised
inin the constitution are consolidated
in tho househouses and thehe house being
relieved from that restriction which
requires a two thirds votovote to expel
for any cause may exclude hyabyabya ma-
jority vote

mr houserouse I1 will go ahon I1 am
perfectly willing the gentlbentimitiamu
from inindianaianaiann should havehava an
eunity to makomake hibhia explanation I1
do rotrob think I1 havohave done hlahia

ment any injustice nor do I1 eee hishla
his explanation hasbas hhelpedI1 0d his argu-
ment atallat allail I1 quoteetufurtherarther from
the report

it cleaning thoiho house Is unfetteredfettereden by
constitutional restrictions and cannot yield
any part of thibthis to the othorother
brunchbranch otof congress orlor the executive it it
could the rightnihl to amend would Tollowand thetho
bousobouso might find itself in the awkward posi-
tiont of having the fenuto nixingfixing qualifications
to delegates citco executive vetoing laws
xuax them and by this means the power tolue
which the constitution resides alonoalone la tteite
house would be entirely aaroa atod

mr I1 stand silent in thetho
presence of this logic and this lawaw
tilethe coolness with whichwhirh thisthiatb is report
assumes the very point in dispute
and the dogmatic manner in which
objections araree disposed of areate really
refreshing boutasabut as a matter of cu-
riosity I1 would like tto9 enquire what
power IsJs alluded toatontoad reresiding under
the thehe constitution alone in thetho
hougehouse and which duld be abro-
gated by allowing the Sse-
nate andaud ahehe executive to
havahave a ecke inim passing a
law the ot0 dddo
agates CeitacottcertainlyY notnat tap
vested Jjnn the houseUS0 by the consti-
tution tp judge of the election re-
turns and qualifications of its own
membersainaanforfir the report expressly
takes the ground that this clayee of
the adiconstitution has no reference
whatwhatevereyer to a territorial delegate
audasandasaudand aa this dauseclause of the consulConConssUuituIku
tion iais not referred to by the rreport
I1lamiamam titxitutterlyterlytenly at a loss to conjconjecture
what constitutional rightnightt of the
holisehouse would be abrogated by the
passage of the law alluded torto in
factlaet in the report it is claimed that
the house is wholly unfettered bypy
any constitutional restrictions in
dealing withwith a Dalegate and yet it
laIs asserted that if the senatebenato andaud
executive are allowed to have lanyany
voice in lawA prescribing the qualifi-
cations

fl
of a deibDelbdelegategate a constitution-

al power which resides nionealone in tthelit
househourto would be abrogated I1 give
hitupit up lam unableunablatoto comprehend
the logic of the report it may be
my misfortune and not the fault of
the author

the position assumed in the ma-
jority report eoso far as I1 am able to
gather it is13 to state itlit briefly that
congress has the right under the
constitution to paspass a law both
hourouhousescs and Executivethe ofcourse
participating providing that a terr-
itory bhailshall have a right to elect a
delegate that when elected hohe shailshall
Lbee entitled to a beatseat in the hoUFO of
representatives but that it laIs in-
competent for them to so provide by
law as to inform the people of the
territory what qualifications their
delegate must howesspossess their right
to elect isJs nixedfixed bybylawlaw by wwhich the
seat of their delegate when elected
is assured to him yet after the peopoo
piapla exercising this lawful right and
in strict compliance with the statute
have gone to the trouble and ex-
pense of electing a man possessing
all the qualifications which the con-
stitutionution prescribeprescribess for a member of
the house of representatives yotyet
when he arrives javIn Washingtonathington pre-
sents his credentials and asksaeka to be
allowed to take hishia seatsseat hohe is told
I1 wevve know the law gives your territ-ory the right to bobe represented by
a delegate wowe know you were duly
and legally elected to that position
we admit that you possess all the
qualifications that the constitution
requires a member cfof the lower
house of congrecongress83 to popossessdeess yet
you do rat suitquit our tastetastes or caprice
onom the standard which we have
erectedelected outside the law and there-
fore weWID have concluded not to admit
you wn claim the right to arbi-
trarily excludeyou we have there-
foreforemaeMrmr delegate proposedpropose for the
adoption of this housa the following
resolutions

resolvedsolved that george Q can-
non is not entitled to a seat lain this
Collcongressgress as a delegate from the terr-
itory

er
of utah

resolved that the seatsent of dele-
gate from the territory of utah be
and the same hereby is declared to
be vacant

gugogo tell your people that the forfon
tytysetysoseventh congress iaIs capable of
taking that positionsposition and

if any fool should ask I1theethoeheeg
why wear the crown
tellatilhim wevre wearmar the crown
because itjt fitsflis our head

the people of the TeniTeril tory thus
denied thetho right of representation
by an open and arbitrary disiegard
of the law may at the next chalon
select a man thatthai comes up to the
moralmonal standard fixed by this con-
gress but the conglescongressionallorial liverliven of
the nextnix houbehouse of representatives
maybemayhemin a torpid condition and
the newnow delegate may ba toldtolf that
hohe take his whiskywhisky straight
achoas ho ought to have sugar in it that
he dobatdollt wear his hair or hishla coat

cut in the proper fashion and that
taken altogether a majority of the
members of the house dont like his
looks at all and dont fancy the pec
pie that elected him anyway and
therefore they have concluded to
closeclote the doors of the house to him
and declare his peat vacant Aarightright
to representation however loudly it
may be claimed by law is not worth
much to a delegate or his people
when it can be denied by I1 hohe body
to which hohe Is sent at the mere
whim or caprice of its members

mrmi speaker why this effort to
di all precedent and to vio-

to
vio-

lateto all law to keep out of hishis eest
this delegate from utah who has no
verightgh tto0 Yvote0 6 it seems that mem

rs-
t
wIsh tot6 emphasize their abhor-

rence bf polygamy by denying can-
non hda seatbeat it strikes me that it
would be much maremore credicreditablefabiefable formearsmembers of congress to emphasize
their devotion to justice and their
respect for law by refusing to
trample eitherother undeunderr footsfootnoot even
though it might be done in obedi-
ence to a popular outcryeatery
well fodfounded against an odious
practicetietle the right never demands
of its votariesvotaries to call I1lothelothell0 theirlr bidaid in-
justice and wrong to suppress an evil
practice or an dbnoxious doctrine it
may hebe a matter of mau concern
whether mr cannon is allowed to
take hishia seat inlit the forty faventoseventh
congress but it iaIs not ii matter of
B mallarnall concern farfor thisthia congress to
reaudrepudiatelate all ltiti i precedents violate
its own laws and perpetrate an act
of injusticeustice even against a mormon
polygamy cannot be crushed cut in
this way menalen can never be con-
vinced of error by making them feel
that they are the victims of injus-
tice A respect for the law of the
land can never be promoted among
any portion of our population by a
disregard odtheof the law on the part of
lawmakerslaw makers themselvesvei thiathis pro
pooipositiontion to ddenyny cannon his beatseat
had itsita bedinningbeginning in the arbitrary
act of the governor of utah who in
plain violation of the law denied
him his certificate of election it is
now pioproposedposed to crown that illegala
act by a vote of this hoasehouse declar-
ing that he isla not entitled to his
seat when every wellweli informed
membermember of this house knows he is
BOso entitled unless thotha last four con-
gresses stultified themselves in ad-
mitting him

mr bpspeakereaker I1 cannot vole for
the resolution proposed by a major-
ity of the committee on elections
I1 cannot assent to their reasoning
accept their legal conclusions or

i buisui rendering my judgment to popu-
lar clamor consent to establish a
precedent BOso utterly untenable in
itself and so dangerous in its ten-
denciesdenciescles I1 cannot agree bemyby my vote
totd clothe this house with arbitarbitrarymry
POWpowerpowener to set the law atut defiance or
to trample on even the rights of a
mormon however distasteful his
doctrine antheon the subject of the do-
mesticinestieestle relations may be tometo me I1
cannot avoid feeling that by such
auan act I1 had struck a much severer
blow to the instincts of my man-
hood than I1 had to the pernicious
doctrines of the cormonsmormonsMormons several
members of the commitcommitteetebtea on elec
eions of thothe majority side have fa-
voredbored thetho house with written re-
ports undertaking to set forth their
reasons for denying Cannonhis seat
these reports seem to be character-
ized more by a feeling of passion and
indignation than by that caimcalm judi-
cial tone which should pervade such
opinions given to thisthia house for
meinweir gulguiguidancedaueedadee my colleague nirmrair
pendle on in the conclusion oiof the
report which hohe subsubmitmites uses thia
extraordinary lanlanguage

my votoveto and voce thenthea Is forzor a resolution
denying to george Q cannon a seatteat as delcdele
gategater from utah it 8 in gross viola
ulontion of the dignity if thothe househousse and would bobe
an insult to theina sovereignty cfof thetho nation to
adadmitmft a selfseif admitted criminal violator of0 the
laws of eonConstess to a leatecat iniu thuthe body
of wo aroato memmembersborrberr

liis1113 reasons seembeem to babe that helie
wishes to preserve the dignity of
fttto hotiHottss and the sovereignIty of
the nation it Is badsad to reflect upon
how thothe dignity of the romehome of the
forty third forty fourth forty
fifth and forty sixth congresses
was sulisullerederod to bobe impaired by the
presence of thisthia very man when thatthat
dijdignityanity was in the keeping of madorjor
itinaitley of both democratic and
licanhcan members what particular
lowury was inflicted on tithethe sove-
reignty of the nation by cannon
luring tilethe time he held his seatsent in
those bodiou I1 have never soenseen any
account of but cannon iaIs stig
matmal zed aaas a seifselfself admitted criminal
violator of the laws of congresoCongremsgres
I1 fallfail to find in thothe recordd anything
to justify this charge I1 nindfind a state-
ment from cannon to the eeffect that
he belongs to the mormon church
that in accordance with the tenetsteneta

of that church he had taken plural
wives who live with turnliim and have
donedorio so for many years and have
borne him children nownowa1 poly-
gamy was not made a crime nor
wawas there any law in utah prohibit-
ing it until the act of 1662 was pass-
ed and there laIs no evidence what
ever that cannon hasbaa marbledmarried a wife
since the passage of that act so
far then aa this record disedisodiscloseslosea
and I1 know nothing of cannons
marital relations outside of the rec-
ord he is not a belfbelt admitted violator
of any law of congress

mr speaker I1 once heard of an
old judge who made ititaa rule never
to swegive a reason foifor any judgment
he renderedrentierencierod highis theory was thatwit
if lielle should huppenhappen to decidedecider9 cabecase
correctly hohe might give a wrong
reasonrenson foritfor it andtiusand thus impair the
force of his opinion I1 commend
the example of thetile prudent old
judge to theauthorof this report

another gentleman of the ma
jozity mr miller nisoalso Indulgeindulgedis in a
separate report the utter contempt
of precedents opinions andana

displayed by him compels ad-
mirationmiration of his Ccourage whatever
impression may bee lefleftlontonon the nimindind
as to his judgment hohe seemslees to
move ununderderanderauan intensity of excite
ment and a fixednessss of purpose
thatthab bears downdowl1 alialj opposition and
delleadollea all legal restraints he evi-
dently started on the war path to
take thetho scalp of polygamy andioand to
return to an admiring constituency
with this trophy dangling fromfrom his
wampum beltbell I1
from misreporthis report as liillustrative of his
animated anianimusmuismile 4

whenever this hydrahydia headedbeaded
monster of IDjustice iniquity and anureanu re

stintsimi ththreatenreatea thothe peace or this
nation it lais quite timotime congress should
assert its tesnes should trample down
ancient precedents if they stand inaholatho way
should disregarddaregard uhatha opiopinionsalOnS of gnyaay mauman
however reputable itif theythay are everclver
eo persuasively and call aU halt lowthe edemyenemy
coffree govegoic rumontromont ibewhatha exorciseexercise otof buob
power la dotnot abo exereiercleecibeck of allm
borneble havehare denominated thothe majormajorityitysty action
of this committee it liIs thowe exereisoelso of ontthat
right which Is as inherent in governments as
inid citizencitizensst thotoo right of self defense of self
preservationont the hightright andant authorityautaulborityhority and
duty of governroverngovernmentsmenlamenta to protect their eam
tence from all enemiesenemlesemlea domestico aaas weilwell as
foreign lneinejn this you may yunrua counter
of a precedent or decision or opinionD10a that
once waswaa highly esteemed BOso muomucmuch itsitoh
for thetho frewfremprecedentdenU

this gelhot sampiesample of judicial
logicogle ought certainly to commend
this report to every member of thintha
housa who beeksseeks by its perubartosarto
reach the merits otof thisthle elisellseasecasee I1
quote these extracts from ththese0 o re-
ports as illustrativea of thetha romper
and spirit which decem to hihavelve in-
spired the investigation that con
ducted the majority to thetha remark-
able conclusion at which they ar
rived

the vezy ground on which ththo
majority claim thetho right to excludeexclude
Cacannonullonurion to wit that it laIs a matter
resting solely in the discretion 0offtthellelie
housebouse and thadthat thothe senate kindand the
executive have no right to assiassistit in
passing any law touching thetho quaquali-
ficationsficationslons of a delegate was aban-
doned by them at the present sesbed
sion when they voted for a sansaosenatesedateateato
bill which provided that no polyga-
mist should have a seat in thisthia body
as a delegate from a territory of
course according to the doctrine
laid down in the majority report
thatthab section of the anti polygamy
bill passed at the present session so
far as it seeka to deal with thetho quali-
ficationsfications of a delegatdelegationirn iaIs null and
voidvold and not bintbinibindingfindfing ohion thothio househouke
at alfalj thothe authors of thetho majority
report thus repudiate by their votes
on that bill the very ground assum-
ededinin thetile report before incomesit comes up
for notionaction in ththe eHousehouse thetheythoy t
not to expect others to accept ttheirtheinir
position when they themselves thus
reaurepudiatediate at the first opportunity

Amrar speakerspeakers anxious aa I1 am to
zesee the cancerous spot of polygamy
0 from thothe body politic I1
felt constrained totd vote against the
bill passed at the present seeslonsession I1
did nonot believe that the bill would
have lethetho effect to destroy polygamy
in utah and it contained provisions
which I1 could not endorse in somebome
of its features more worthwarthworthyyotof
the barbarous and proscriptiveprescriptive spirit
which made the legislation of thres
or four centuries ago than of thelthe en-
lightened judgment and toltoicrationtoleration
of thetho present in thothe land of writ-
ten constitutions and annn rights
if it is determined regardregardlesslm cfof
all considerations from obe-
dience to law respect for constitu-
tions and human rights to crush
out polygamy let the army besentbe bent
to utah and the mailed hand of
military exterminate it but
letlot us not pretend to give the mor
mons thetile right otof trial by jury and
then pack the jury on him to insure
his conviction

the constitution alvea to6 everyevely

man whether behe lives in utah ai
massachusetts whether behe isay
mon or a bleillmethodistodIst theibe rigrii
a almedyspeedy trialtriai by onan impartial I1

now when it ja provided as
1

dually Is in thetho bill passed atel
session that none butluttuttnt antlanti
mormonscormons shall composecompesecorn pesefese thetho jtb
the trial of a mormon for thethecia
of polygamypolygamy the accused hujim

the benefit of an impartial ju J

try him but it laIs enideaid if youyomk
cormonsmormons to aitalt on a jury joayoa
never convict one of point
that maymaybebe true but goesaces
low that it is thereforethethereat re i

substitute the packed juryjuryjDO

i

peditneyncyney for the impartial jarjum

thetha thaproviso
the law in question strike theisthea
liesl blowbiow at the purity and latiniln
partialitypartiapattiality of jury trialtriai to be ftfc

anywhere in the legislative lichiai

of this country except in the re
struction policy adopted toward
south afteraftin the late civil wywar
that policy was admitted by hits
esteat advocates to tebe odside the

ution
this jawlaw if sustained by

courtscourtswillwillwili establish8h a precepreci
which may inlit the future andert
the whole system of triaitrial by
A packed jury is an

and a travesty i

the administration of the lavlaw
laIs true the law Is only aimedalmed aiat

mormonscormonsMormons a r living in aawre
territory of the united stasstatstatesstalesiesles
insufficient votingg power tortoe
them formidable in elections
thisthib does not establish eitheethe
fairness or constitutionality

if it was proposed in the trialtrw
Methoalst or a baptist or a pr
teriteria annallmailallali personsparsons who beloiog
the bamegame church with thothe aaigaiac
should be excluded from theahe jmjai
cry would be raised from one cf

this country to the other thatthain
drive the advocates of such a PCfc
into eveevoeverlastingting infamy and
grace therho doctrine that it
cannot convict a man without
I1ing a Jauyuty on him it is thethennighrigirightt legal constitutional to

the jury maybemay be good logic i

bomesome but I1 cannot embleembre
though it bobe intintended to apply
to the trial of a mormon bw

iais not thothe worst feature of thinthis
section 8 of the jaw myshays thihn

polygamist bigamist or anop
collacohabitingbiting with more thuthe
woman ceball bobe entitled tonitone t
anyaay territory or ether pheephea I1
which thetho united states hmliv L

elusive Jjurisdiction or be elial
election or appointmentappoint eat tot 1

i

entitled to hold any 0officeee 0or11

of public trust honor or emoeboh10tiin under or for any euchfuch te
or place or under the un iteli
lowtheabw the inquiry arises wiil tpolygamist twebster defines a poI1lygas k
be gionodonawhowho practices pwpo03 tor maintains the law
thereof

johnson oaeone that holholf

lawfulness of moro wives L

worcester an advocate d0
f C

gabysgamy and this is the first tf9 1
tion belveahelves of the wordvord acraig one who maintainma lutak h
lawfulness of sj I1polygamy i V

kenrickrenrick one that holt c
lawfulness of more wives thatthai 0ogilvie giaCIAA penperperonpersonon who C
bains the I1lawfulnessa of dolyk n

bailey one that hoidahulda tkaa d
falness of more wives thanor
time J V

II11 willbill thus be beenseen froinfrom t
given by these eles b

lexicographers thatthat a po tl
is not only the man who piepre ti
polygamyi but any one who K
that polygamy is not wrong a
I1 can very well conceive hovhowhoaf d
son from reading the old it
ment scriptures may honahone c
lieva that polygamy laIs not Bi rt
wrong although hehoromaynemaymaynenetinevi IL
practiced it and may havehav ff

of doing BOso yet f el1

opinion merely he is dedeclai ra
eligible for election or apappodPOIpol ilklix
to any office even the mostt a
alcant in thothe easocaso of reybeysy litilc
united states 93 united stafS tat bt
hemecourtremeleme court report chieff 1

1 N
waltewaite after quoting majimr J elsaysbays

congress was deprived of ailipowrow INoveroveyr mere opinion I1butt was ul
reach actions which were binlini tbduties or of goodgockL f T

the idea of excluding a ngi of
holding on account ojo0 tr
legious bellefbelief whether he w tu
polygamy thetho transmittrans th
soulsbouls the resurrection of0th Is
or believebeilebolievoinin janeitherelther I1is I1j wt
antagonistic to thothe tc
our institutions and 9
constitution that it would IV1 61 av
guitsuit to the understandingunderstandkogtog 01of

american citizen to attejup 9

guague the proposition batbaibat the aa


