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the full amount of alt taxes which had
been assessed against the lands so sold
territorial county school and the
special school taxes in question and the
costs of the wessales of this appropriation
the collector retained in hishii hands the
amount of the void special school faxesaxes
until he paid them into the district court
along with the retrest of the said special
school taxes which were in his hands as
collector under the courts orders above
referred to and it thus became subjectsubject
to the charges made upon the funtfund by
the court

I1 was never informed by any member
of the county court nor by the collector
nor by any other person that any such
appropriation had been made or that any
funds of salt lake county were includedinclude
in the special school tax fund which was
the subject of the lidliligaiona ion in question
and I1 had no knowlknowledgeeigle or suspicion of
it until a few days ago when your com-
mittee was applin ed IwaI1 was then

astonished TO LEARN OF IT
and am now equally aastonished that the
committee as appears from their report
should expect the county attorney or any
one else to conjecture that the countcounty
might have an interest in a piece of liffhlf
gation by reason of the county courts
violation of the plain and direct pro-
visions of a statute certain it isin that I1
had no knowledge whatever that salt
lake county had any remotest interest
in this controversy at any timelime that I1 was
connected with it

the appropriation wasclearly irregular
and illegal the statute says thattiethat the
clerk shallshallivegive the collector a ll credit in
his accounts but no such thing was done
instead the county court drew money
out of the county treasury and banded it
over to thehe collector and wtwi h it the col-
lector marked all the taxes paid by this
means the county is made to pay the ter-
ritory and the school districts their taxes
in advance in cash wwl h the countuscountys
money while for its own taxes it must
wait until the laudslands are redeemed from
the tax salossales or become the property of
the county by allure of redemption
within two years no such scheme as
this is authorized by the revenue laws of
this territory

to fail to conjecture that a county
court may make such a remarkable de-
parture asan this from the simple and un-
equivocal directions of a statue isin not
negligence A county attorney is not to
be charged with the duty of watching
every appropriation a county court may
make to see whether it isia in violation of
the law he is to be called upon for ad-
vice and it tola the duty of the county
court to call upon him for advice when
they are in doubt whatever losslose there
fore the county has claimed to have suf-
fered

buf-
fered with respect to the fund in ques-
tion isia due to the act of the county
court in making the appropriation to the
collector in the first place and in failing
to0 o callcalI1 the attention of the county actor
uyno 0 its interests in the matter in the
second place the chairman of your
committee had k jowledge of the appro-
priationpria tion when it was made the attention
of the attorney waswag never in any manner
called to it or to any interest of the
county in the fund this was negli-
gencegen ce on the parparl of the chalchairmanaman and I1iff
the county feels that it should be reim-
bursed for the amount of these charges
against its funds it should look to those
membersmember of the county court of 1891
including the chairman of a
cittee who on may ath of that K bby
this appropriation irregularly and with-
out warrant of law placed the countescoun tys
money where it became subject to those
charges and who knowing that the ap-
propriation had been made took no steps
to inform the county attorney of it or to
direct his attention in any manner to the
fact that moneys of the county were in-
cluded in the tax fund question if this

waswaa not nenegligence on his parcarlowenloWen there
was no negligencenegligencei on the part ofodthethe coun-
ty attorney

to make this action of the court all the
more remarkable this appropriation was
made not only long after the validity of
these special school taxes had been at-
tacked in four different suits which were
at thatthai time pending but several weeks
after the supreme court had announced
its decision holding these taxes void

we have presented here then the
spectacle otof a county court making a
voluntary illegal aappropriation of which
the county attorney had no knowledge
torfor the payment of taxes which the court
of last resort had declared void and one
of its members who participated in this
appropriation now complaining because
the attorney had not omniscience to undo
the work and get all the money back

the substance of the statements con-
tained in this communication was stated
by me to the chairman of your commit-
tee the report fails to note this it fallsfails
also to note the fact that immediately upon
my learning of the fact of the countescountys
interest in this landfund by reason of the
appropriationali in question and before
your committee had taken any action or
expressed any views upon the subject I1
tendered to the chairman of saw com-
mittee

in
for payment into the comitycourty trea-

sury the fullfall amount of the attorney fee
charged against the countescoun tys fund which
I1 personallyperso bally had received thus inadver-
tently asan one of counsel for the intervene
ors this the chairman declined until
the committee could consider the matter
but I1 was not given an oppopportunityopportunei to re-
new the offer to the committee I1 hhaveave
since paid the amount to the county
treasurer and hold his receipt for the
same

I1 have thus made good to the county
every cent which I1 unwittingly and in
ignorance of the facts above
set fortband through no fault of my own
received ofodthethe money in question ixii
there be any liabilities for the balance of
the attorneys fewfees and clerks and re-
ferees compensation it falls not upon me
but upon others among them the chair-
man of your committee he having re-
ported that proper steps should be taken
to recover the same will doubtless be
able to advie you what those steps should
be respectfully WALTER MURPHY

county attorney

THE BOARD OF EDUCATION

the board of education met in
regular session last night following
is a synopsis of the business transacted

SITE propositions
W W riter modified his offer to sell

lot 8 block 8636 plat A and said he
would sell the same for and
should the board decide to devademolisholish
the housebouse hebe would give for the
material in it

A pendleton offeredd part of lotsjots 5
and 4 plat B feet for

clawson agent modified
his offer of a piece of land on state
street between north temple and
first north streets agreeing to take

therefore committee on
sites

FREE TEXT BOKSB oka
A lengthy communication was sub-

mitted and read by superintendent
Millspaughin which he recommended
the furnishing of free text books to
the school children which be thought
should have a good effect upon the
efficiency of the schools and
would lessen the cost of the
books to the people generally thiethe

plan of furnishing text books to the
pupilspupil he said hadbad been tried in many
oases and it had worked vetyvery satisfac-
torily goeo much bo that none of the
aschools that hadbad tried it were anxious
to return to the old method he then
read from letters received by him from
various heasternleeasternastern cities whose school
boards furnished free text books which
showed that the cost per capita was
very low and that the system had
greatly increased the attendance of
pupils especially in the grammar and
hhighI1gh school grades the total cost of
furnfurnishingI1 free text books and other
materials would be for the

children or per capita per
year received and filed

ELEVENTH WARD SITEBETE

I1ina the matter of the title of the elev
anth ward school grounds the special
committee reported that the property
had been redeemed from the delin-
quent tax sale but that the title was
somewhat cloudy wherein it had been
transferred by the ecclesiastical society
to the trustees it was re referred

examination OF TEACHERS
B A foster having resignresigned asI1

teacher in the fourteenth schoolchool 41missM
li 0 hall was engaged to succeed him
at a salary of 65 per month

the superintendent suggested that
the proper time for the examination of
teachers would be thursday friday
and saturday of the week followingfal lowing
the close ofos chool june 16161717 and 18
the recommendation was adopted

4
BILLS APPROVED

the following bills were approved
thomas Layne drayage in moving school

desks f 14 6050
htH dinwoodey furniture company read

mging table for teachers and drafting deskdeek
for superintendents of buildings 62 50

midgley ft sons companycompan repairing waste
pipe and boiler repaintingrepairrepairingTIng hydrant 27 89

george M scott A co tin boxes for
bonds and supplies for eighth third
twentiethandwhitney schools 7 7875

deseret news company furnishing paper
and advertising 25 58

F E A ooco repairing gutter and
rootroof tenth 15 00

henry Hicks reutrent for may second ward 200020 00
VU auguet constructing fence at ninth

school 30 00
0 H parsons supplieson plies fox all schools 94 aft
tribune publishing cocompanyapan advertis-

ingina for bids for sixt anand eleventh
schools and notice of refund of special
school tax 3929 so80

john green scavenger work

total 08

A CHANGE OPOF NAME
on motion of the name of

the fifteenth school was changed to
franklin after which the board ad-
journed for one week

DEATH OF MRS MAXWELL

the death of mrs maxwell widow
of the late general maxwell who wawas
formerly united states marshal of this
territory died in this city at last
evening she was the daughter ofirdr 8 I1 and mary woodward
sprague and was forty three aty ansofare of
age at the time of her demise she
waswae an invalid for many years the
deceased was a cultured lady and
highlyhighly respectedrespectett and many friendsfrienda
will mourn her death

TtheA he juice of a lemon taken in thothe
early morning will often prevent a
bilious attack


