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any manoerinterfere with the ex.
fatiue qualifications of the electors
or officers, or with the manuer of
selecting the officers.’? The Court
also helu lu the case of Bymon vs. |
Page, Supia., that Salt Lake QCity
belonged to the first class, '

Giving to the langunge used in
the sectiot quoted it ordinary
meaning, it would require the
mayor in ¢itive of the first and sec-
ond classes to be elected by n majority
of the electors voling in the entire
city, aund the coupcilmeu to be
elected hy & nuijority O the electors
voting in the respective wards. In
Section 17 of the same act this
lapguage I8 used:  -‘Aud tifteen
councilmen, three frum cach ward.
£ o o Couneil shall
be chosen by the qualified voters of
their respective wards.** And lo the
following section, 18,this language is
foupd: “*Aud the councilmen shall
be cliosen by the qualified voters of
their respective wards *? Thus the
Legislature has manifested au in-
tention iu various sectious of the act
to give to the peopleuf thereapective
wards of cities of the first and sec-
ond classes the right to elect their
couucilmen. The election of a
remdent of the ward by a wsjority
of the electora of the entire city does
not satisfly the requircments of the
law. M'be councilmen must be
elected by the electurs of the ward
they are to represeut.

It is argued, however, that the
proviso to sectiou one abuve quoted
appuls the provisiens reyuiriug
councilmen to be clected by the
voters of the respective wards which
they are to represent. The lan-
guage relied upon ls: “Nor shall
this met * * interfere with the
manner of sclecling the offl, ers.>
While the term “elected®? v used
in other plavesin thescetiou quoted,
the term lbere used is ‘selecting.
The former refera to an election by
the volers, while the latter term in-
cludes sucli an election aud ap-
point,ments Ly the mayor uud
vouncil as well. Before the nct
upder consideration took etfect
some of the officers of the city were
elected und others were apgliuh‘ll
by the mayor aud council. ¥ this
provision the iuleution was to pre-
vent any lnference of a change in
the manner of selecting officers.
The constructlon contemded for by
the defeudaut brings the phrase in

[of the enactment, that a different

conflict with threv plaju provisious
of the section in which it is fouind,
and nleo with other provisiuns of the
act of which it is apart. [n cities
elsewhere councilmen are usually
elected by the voters of municipal
wards. Local representation is a car-
dina! priuciplein our system of gov-
ernmeut. By coufiningthe prosis-
fon in question to the class of cities
mentioned in the proviso, or to re-
gard it assimply relatiug tothe mau-
per of selecting the officera of the
city and not to the territorialliniits
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meaning was intended. And
the aet should be 8o eon-
strued a8 to give effect to all
of its provisinns an.l it should have
a reasonable construction in view
of its purposes and objects. [t is ap-
parent from the whole tenor of the
act in question that the inteution of
t e legisiature was to give to the
people of the municipal wards in
citiee of the first and sevond clasaes,
through their electors, the right to
elect their own councilmen. I’hys-
ically, a municipal ward consists of
the territory within its limlts and
the people residing Unron it. But the
political action of those people with
reapect to the municipal govern-
ment is quite anotier thing. 'The
rmunicipal wards are composed of
different people, but the manner of
their political action is precisely the
same in all. It appears plain that
the legiglature in the use of the
phrase fuor sball this act * * in-
terfere * * ¥ with the manner
of selecting the officers’’ did net in-
tend to require the councilmen of
the respective warda to beelected at
large.

But it is said that the Bupreme
Court of this Territory, in the case
of Watson va. Corey, devided at the
January term. 1889, held that phrase
last quoted required the councilmen
to he electe.d as they were under the
old lJaw. In considering the ques-
tion as to whether sectious 16, 17, 18
and 19 applied to existing cities not
reincorporated under the laws In
which they were found, the court
ineidentally referred to the provi-
sion now umder comsideration. Tu
thatopiniontheCourt did uot consid-
er and construe section one ofarticle
8ix of the act. [ do mot regard the
point now under comsideration as
deciled s0 as to make it binding up-
on this Court in ideciilling the ques-
tion.

But counrel conteml that the
electors of the respective wards have
no suthority to elect c¢ouncilmen
until the ecity council bhas divided
the city into five wanis under the
act of 1888 above referred to. Tle
pleadings assume that the city was
divided into five wards when that
act took effect, and counsel concede
it in their argument. Apd the
Court in deciding the vase of the
People ex rel. Bynon vs. Page as-
aumed the fact in holding that the
officers to he elected in Bnlt Lake
City were those mentiouel in the
act of 1888. The election of three
councilmen for ench of the five
wards must have been based 2n the
assumption of the existenceof those
warida. It also appears that the de-
fendant canvassed the votes of the
Fourth Ward and found that the
plaintifis were the three candidates
for councilmen who received the
highest number of votes from
electors of that ward.
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are entitled to their certificates.
The fact that the defebdnut has iss
sued eertificates to the candidatea
who received the fewest number of
voteg in the ward, and that be haa
delivered the returos to the officer
entitled to their custody, furnishes
Do excuse for not igsuing the certifi-
cates of election to the plaintiffs, It
was his duty to canvass the votes
and declare the result, and give cer-
tificates showing the result to the
pergons receiviug the most votes
from the ¢lectore of the ward.

The peremptory writ of mandamus
agked for in grante!. v

Mesars. MeBride amd Dilckson
ave notice that they would appeal
rom the ruling of the court, and
the bond on appeal wns fixed a
$300. =i

THE NEW CITY COUNCIL.

Shortly after seveu o’clock Feb-
ruary 18 members aud members-
elect of the City (oumnecil began to
arrive at the Council Chamber.
The old members took their aceus-
tomed seats, while in & row of ¢chairs
just within the desks sat some of
the ¢Liberal’”® members and the
conlestapts from the Third and
Fourth wards. The extra space In
the couneil room and the ante rpom
was occupied by spectators, who
were presept In a depse erowd.
Soou after the proceedings began.

By reguest of the mayor, Treasur-
er Whituey opened the proceedings
with prayer. ’

The minutes of the previous meet-
ing were read and approved, Dur-
ing the reading of the minutes,
Mayor-elect Scott entered, and took
aseat by the side of Mayor Arm-
atrong. Louis Hyams, recorder-
elect, occupied a seat in the porth-
east corner of the chamber.

Recorder Wells announced that
a number of petitions and commu-
nications had been filed, and sug-
gested that as they were new Dusi-
ness, the Couucil should dJecide
‘whether it would consider them, or
leave them to the new Council. On
motion they were laid on the table
for the new Coeuncik.

Recordet Wells made a report of
the filing of a |Jat showing certain
walerworks extensions which had
been ordered. Received and adopt-
ed.
Jesse W. Fox, Ir., made a report
of the city’s share of the QCapitol
Hill reserveit. Adopted.

Marshal® Solomon’s repnrt from
Jan. 1 to date =was accepted and
the amounts called for thereip ap-
propriated.

The repotts of severu eity offlcers
upon watters of routine but ynim-
portant business were read and
adojited.

The committee on sewerage re-,
ported favorably on a report of ex-
penses On Sewerage.

[ nm of the opinion that the exist-

The committee on waterworks re-

of the municipal districts, makes it | ence of five municipal wards at Lthe | ported upon certain extensions that

accord with the provisions of the|time the act of 1888 took effect and at | haid been made.

act pointed out,
In coustruing the language of u
statute the court will presume that

the time of the e¢lection jn yuestion,
was rufficient. These five wards
conetituted local subdivisions of the

Adopted.

The committee on irrigatiou re-
turned as unfinished business seve
veral petitions which bid heen re-

the legislature intensled 1t tn have | city, which the court may take no-| ferred to them, and reported ona

its ordinnry meaning, unless it
clearly apemrs from the connection
fn which it is found, or the purpose '

tice of. [t appearing that the plain-
tiffs were ele ted by the electors of
the Fourth Ward of the city, Lhey

l

jiumber of miner matter whict had
heen under cousideration by them.
The committee on cemetery re-



