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any manner interfere withweh the ex-
isting qualifications of tilethe electors
or officers or with the manner of
selecting the officers the court
also held in the easecase of bynon vs
page supra that salt lake citcityity
belonged to the first class I1

giving to the language used in
the section quoted its ordinary
meaning it would require the
mayor in cities of the first and sec-
ond classes to bvbe elected layby a majority
of the electors voting in the entire
city and the councilmen to be
elected by a electors
voting in the respective wards inili
section 17 of the same act this
language is used and fifteen
councilmen three from each ward

council menalOM 8shallhall
be chosen by the qualified voters of I1

their re uv warp and in the
followfollowinglini sesectionaction language isin
found and the councilmen shall
be chosen by the qualified volam of
their resrespectivealve wardswarde thus the
Llegislaturea u hasas manifestednifested an in-
tention in various sections of the act
to give to the people of the respecti ve

wards of cities of the first and seesec
ond classes the right to elect their
councilmen rhofhe election of a
resident of the ward by a majority
of the electors of the entire city does
hot satisfy the requirements of the
lawlav the councilmenn must be
elected by the electors of therard
they are to represent

it is argued however that the
proviso to section one above quoted
annuls the provisions requiring
councilmen to be elected by the
voters of the respectivetive wards which
they are to represent the lan-
guage relied upon is nor shall
this act interfere with the
manner of selecting the officers
while the term elected is used
in other places I1inu the section quoted
the term here used is selectingbelec ting
the former refers to an election by
the vovoters in-
cludes such an election and ap-
pointmentspointments by the mayor antiand
council as well before the rutaut
under consideration took effect
homebome of the officers of the city were
elected and others were appointed
by the mayor and council by this
provision the intention was to pre-
vent any inference of a change in
the manner of selecting officers
the construction contended for by
the defendant bri nga the phrase in
conflict with three plain provisions
of the section in which it is found
and also with other provisions of the
setact of which it is a part in cities
elsewhere councilmencoun oilmen are usually
elected by the voters of municipal

djsis local representation is a car
ift srlucy ale in our system of gov
intent by

loin in question to the class of cities
mentioned in the proviso or to re-
gard it as sisimply relating to the man-
ner of selecting the officere of the
city and not to the territorial limits
of the municipal I1 districts makes it
accord with

agatgathee provisions of the
8act4 t pointed out

in construing the language of a9
statute the court will presume that
the legislature intended it to have
its ordinary meaning unless it
clearly appears from the connection
in which it is found or the purpose

of the enactment that a different
meaning was intended and
the act should be so con-
strued as to givediv effect to all
of its provisions and it should have
a reasonable construction in view
cf its purposes and objects it is ap-
parent from the whole tenor of the
act in question that the intention of
t e legislature was to give to the
people of the municipal wards in
cities of the first and second classes
through their electors the right to
elect their own councilmen phys-
ically a municipal ward consists of
the territory within its limits and
the people residing uponanon it but the
politicalpo lideal action of those people with
respect to the municipal govern-
ment is another thing the
municipalpal wardswarda are composed otof
different people but the manner of
their political action is precisely the
same in all it appears plain that
the legisalegislatureture in the use of the
phrase nor shall this act in-
terfere with the manner
otof selecting the officers did not in-
tend to require the councilmen of
the respective wards to be elected at
large

but it tois said that the supreme
court of this territory in the case
of watson vs corey decided at the
january term 1889 held that phrase
last quoted required the councilmen
to he elecieelectelI1 as they were under the
old law in considering the ques-
tion as to whether sections 16 17 18
and 19 applied to existing cities nonot
re incorporated under the laws in
which they lanbw found the court
incidentally referred to the provi-
sion now under consideration in
that optopinionnion the court did not consid-
er and construe section one ofarticle
six of the act I1 do not regard the
point now under consideration as
decided so as to make it binding uup-
on

P
this court in deciding the ques-

tion
but counsel contend that the

electors of the respective wards have
no authority to elect councilmen
until the city council has divided
the city into five wards under the
act of 1888 above referred to TItletiee
pleadings that the city was
divided into five wards when that
act took effectdefect and counsel concede
it in their argument and the
court in decaddecidingig the case of the
people ex rel bynon vs page as-
sumed the fact in holding that the
officers to hebe elected in salt lake
city were those mentioned isin the
act of 1888 the election of three
councilmen for each of the five
dds must have been based on the
assumption of the existence of those
wards it also appears that the de-
fendant canvassed the votes of the
fourth ward and found that the
plaintiffs were the three candidates
foror councilmen who received the
highest number of votes from
the electors of that ward
I1 am of the opinion that the exist-
ence of ovefive municipal wards at the
time the act of1888 took effect and at
the time of the election in question
was sufficient these alve wards
constituted local subdivisions of the
city which the court may take no-
tice of it appearing that the plain-
tiffs were ele ted by the electors of
the fourth ward of the city they

are entitled to their certificates
the fact that the defendant has
sued certificates to the candidates
who received the fewest number of
votes in the ward and that he has
delivered the returns to the officer
entitled to their custody furnishes
no excuse for notdot issuing the certifi-
cates of election to the plaintiffs it
was his duty to canvass the votes
and declare the result and give cer-
tificates showing the result to the
persons receiving the most votes
from the electors of the ward
the peremptory writ of mandamus

asked for lqis grangrantedteil
mcbride and dickson

gave notice that they would appealjdfrom the ruling of the court anafand
the bond on appeal was fixed aat

THE NEW CITY COUNCIL

shortly after seven feb-
ruary 18 members and members
elect of the city council began to
arrive at the council chamber
the old members took their accus-
tomed seats wwhilehi e in a row of chairs
just within the desks sat some of
the liberal members and the
contestants from the third and
fourth wards the extra space in
the council room and the ante room
was occupied by spectators who
were present in a dense crowd
soon after the proceedingsroceedings began

by request ortheof the mayor treasur-
er whitney opened the proceedings
with prayer 0the minutes of the meet-
ing

beet
were read and approveapproved dur-

ing the reading of the minutes
mayor elect scott entered and took
a seat by the side of mayor arms-
trong louis hyams recorder
elect occupied a seat in the north-
east corner of the chamber

announced
a number of petitions and commu-
nications had been filed and sug-
gested that as they were new busi-
ness the council should decide
whether it would consider them or
leave them to the new council on
motionbottan they were laid on the table
for the new council

recorder wells made a report of
the filing of a I1blatbat showing certain
waterworkswater works extensions which had
been ordered received and adopt-
ed

jesse W fox jr made a report
odtheof the cites share of the capitol
hill reservoir adopted

marshal solomons report from
jan I1 to date vas accepted and
the amounts called for therethereiniii ap-
propriated

upon matters of routine but unim-
portant business were read and
adopted

the committee on sewerage re-
ported favorably on a report of ex-
penses on sewerage

the committee on waterworkswaterworks re-
ported upon certain extensions that
had been made adopted

the committee onoil irrigation re-
turned as unfinished business sev
veral petitions which h id been re-
ferred to thenthem and reported on a
number of minor matter which had
been under consideration by them

the committee on cemetery re


