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on different principles, if they were single, and aSUPIiRMK COURT OK THE
UNITKO STATUS.

Snlwwribed and sworn to before me this
13th day of September. A. I., 1882.

"And at the same time the plaintiff

and shall also make returns of sueh
service to the justice before whom the
objection shall lie heard. Upon tlie!
hearing of the case, il sai. I justice shall
11 nd that the person objected lo is not

elected, which certificates shall he the
only evidence of the right of such per-so- us

to sit in such Assembly : I'rovidcd,
That said board of live persous, shall
not exclude any person otherwise
eligible to vote from the polls on ac-

count of any opinion such person may
entertain on the subject of bigamy or
polygamy, nor shall they refuse to count
any such vote on account ot the opin-
iou of the person casting it on tlie sub-
ject of bigamy or polygamy; but each
House of such Assembly, after its
organization, shall have power to de-
cide upon tbe elections and qualifica-
tions of its members; and at or after
the Iflrst meeting of said; Legislative
A raanbjy. whose member .shall have
been elected and returned according to
the provisions of this act, said Legis-
lative Assembly may make such laws,
conformable to the orgauic act of saitl
Territory and not inconsistent with
other laws of tbe United Slates, as it
shall deem proper, concerning the til-

ling of the offices in said Territory de-
clared vacant by this act."

Section 5oi2 of the Revised Statutes,
which the foregoing act amends, reads
as follows: "Kvery person having a
husband or wife living who marries
another, whether married or siugle, in
a Territory, or other place over which
the United States have exclusive juris-
diction, is guilty of bigamy, ami shall
be punished by a line of not more than
five hundred dollars, and by imprison-ment for a terra not more than Ave
years; but this section tihall not ex-
tend to any person by reason of acyformer marriage whose husband or
wife by such marriage is absent for
Ave successive years and is not known
to such person to bo living, nor to auy
person by reason of any former mar-
riage which has been dissolved bv de-
cree of a competent court, nor to any
perSou by reason of any former mar-
riage which has been pronounced void
by decree of a competent court on the
ground ot nullity ol the marriage con- -

At the time of the" passa-'- e of the act
Of March 22, 1882, the qualifications of

never has been a bigamist or polyga-
mlst, and la ut cohabiting ami never
has cohabited, with, any man except her
husband, -- 4he co-plain-tiff herein, to
whom she was lawfully married more
than fifteen years ago. and ot whom
she is the tirst and lawful wife.

"That tbe plaintiff, Hiram li. Claw-
son, has not married or entered Into
any marriage contract or relation with
any woman within the last six years,and has continuously and openly re-
sided iu the city of Salt Lake, In said
Territory of Utah, for more than twea-t- y

years last past. "
She preseated to the deputy regis-

tration oiiicer an affidavit settiug forth
the same facts.

In tbe case in which James M. Bar-
low is plaintiff and appellant, the aver-
ments in the complaint are altogetherlike those in tltecase of Murphywhich
has beeu set out iu full.

In each case a demurrer was filed to
the complaint by all the defendants, ou
the ground that' it did not state facts
sufficient to constitute a cause of ac-
tion. These demurrers were sustained,
and the plaintiffs electing to abide by
their pleadings, Judgment was ren-
dered for the defendants, which are
now brought by appeals for rev ision to
this court.

The act of March 22, 1882, is as fol-
lows:
"Ax act to amend section lllty-thr- ee

hundred and titty-tw-o of the H
Statntes of the United States

in reference to bigamy, and- - for
otherpurposes. '

"Je if enctcied by the Senate and House
of lifiresen'i.lties of the United Mate
nf Amei fen in Congress assembled. That
section titty-thr- ee hundred and fifty-tw- o

of the lie vised Statutes of the
United States be, and the same is
herefby, amended so as to read as fol-
lows, namely :

"Every person who has a husband or
wie Hy lag who. in a Territory orother
place over wnicli the United States
have exclusive jurisdiction, hereafter
marries, another, whether married or

referred to and called the 'Board cf
Commissioners.'

"Tnat said Board of Commissioners
afterward ordered, directed and super-- v

i:ei a registratrou of tlie voters of the
Tertltory of Utah, for the general elec-
tion iu said Territory, to be held on the
seventh day of November, 1881, for the
election of a Delegate for said Territoryto the Forty-eight- h Congress, and for
such other elections as might be held
prior to another registration of voters
of said Territory ; and on or about the
10th day of August, 182,the said Board
of Commissioners made and publishedrules providing lor said registration,
lor the appointment of registration
officers aud judges of election, and the
cauvuss and return of the votes; di-
rected said registration to be made
during the week commencing on the
second Monday of September, 1882,
and. among other rules, wilfully and
maliciously made and published the
following:

'Rule I.
'There shall be appointed one regis-

tration oflicer for each county, and one
deputy registration officer for each
precinct thereof.

'Rule II.
'Such registration oflicer shall, on

the second Monday of September next,
proceed by himself and his deputies in
the manner following: The registra-
tion otllcer of each county shall pro-
cure from the clerk of the county court
the last preceding registry list on tile
in his ofilce, and shall, by himself or
his . deputies, require of each person
whose name is on said list, or w4io ap-
plies to have his name placed on said
list, to take aud subscribe the following
oath or affirmation :

'Territory of Utah,
County of '

I, --, being lirst duly
swo.a(or atflroied), depoae and bay: Thai
I i.ra ovei twenty ne year of age, and
have resided la the Territo y of Utah for
six months, and in tne precmct of
one monJi immediately preceding toe date
hereof, and (if a male) am a na ive horn oi
natu al zed i,as the case may be) oil zen of
the I nited .Stales, and a tax payer iu ihis
Territo y,(orif a feaialel,I am'native io it,
or hh.u. aliied, or the wife, widow or daugh-
ter (as the case may be) ot a native born or

citizen of the United SiBtes, nnd
fi.rt.ier solemnly swear (or affirm) tha4

I am not a bigamist, nor a polygam si ; that f
am nt a violator of the laws of the I'nitod
Slate i'Vibit, ng liganiy or polygamy ; that
I do not live"or cohabit wittt more tha.i
one womaj in the narvutge relation, nor
does any relation exist lietween me and anywoman whirh has been eatered into or co

in violation of the said lawj of the
United States p ohibiting bigamy or poly-
gamy, (and if a woman) that 1 a in not tiie
wife of a polvgamist, nor hpve I entered
into a.iy relation 'with an f una in viulatknt
of the laws of the ( nited State j concerning
poiyg-pm- or bittamy.

'.-- u .scribed nnd sworn lo before me, this
day of 1881.

V

merely ministerial officers, aud it they
have deprived the restieetive plaintiffs
of tin ir right to be registered as voters,
ia violation of law. ther mav be re- -
snonsiiile in nn action for damages. I

V hether tliey are so must depend, in
the first instance, not upon what they
have done or omitted, but upon the
question whether the plaintiffs have
severally shown themselves entitled to
the right of which. It Is alleged, theywere illegally deprived .

Aud in entering upon tae considera-
tion of this point it is to be observed,
in the lirst place, that the pleader has
not in any of tlie complaints, alleged,
as matter of fact, that the plaintiff was
a legally qualilied voter, entitled to be
registered as such, lie has preferred,in each ease, with ariations to suit
the circumstances, to aver the exist-
ence of specific enumerated qualitlca-tioti- s,

and llie absence of speeitic and
enumerated disqualifications, leaving
it to be inferred, as a matter of law,that the plaintiff was a legally qualifiedvoter aud eutitled to be registered as
such. That legal inference is neces-
sary to cotniil"te the ease as stated;and the sufficiency of the statement
must depend on whether all the posi-
tive qualifications required by law are
a'leged to have existed, and all the
disqualifications affixed by law have
been neg.1t ived .

To ascertain this we have to compare
the allegations of the complatnt in each
case with the requisitions of the law,
aud, by construction, to determine
whether they conform.

So far as the requirements of the law
existing at the time of the passage
ot the act of March 22d, 1882, and
which continued in force concurrentlywith that, are concerned, there is no
difficulty. Each of the plaintiffs is
shown to have beeu a qualified voter,
unless disqualified- - by the latter act.
Tiie only question i, whether they hat e
bi ought thertwHVes within the mean-
ing of Uiat act. The lauguage on
which the questions arise occurs in the
9th section, and Is: "That no poly-
gamlst, bigamist, or any person co-

habiting with more than one woman,
and no woman cohaliting with any of
the persons described as aforesaid iu
this section," etc., that is, with any
polygamlst, bigamist, or person co-

habiting with more than one woman,
shall be eutitled to vole at any election
held in the Territory.In the cast in which Mary Ann M.
Pratt 1. plaintiff, she clearly excludes
herself 1 rou i the disqualifications ol
the act. She alleges In her complaint"that she is not aud never has been a
blgamistsir a polygamlst; that she in
tlie widow of Orsou Pratt, Sen , who
died prior to the 22nd day ol March,
1S82, after a continuous residence in
said Territory of more thau thirty
years, and that since the death of her
said husbaud she has uot cohabited
with sny man."

The same Is true in reference to the
allegations of the complaint in the
case in which Mildred K. Handall and
her husband are plaintiffs. They are,
"that the plaintiff, Mildred E. Itandall,
for more than three years last past has
been and is the wife of the plaintiff,
Alfred Randall, who is and prior to
March 22d. 1882. was a naUve-bor- n

citizen of the United States of Ameri-
ca: that she has not on or since March
22l, 1882, cohabited with any bigamist,
polygamlst, or with any man cohabit-
ing with more than one woman; that
site is not a bigamist or polygamlst, aud
never has been a bigamist or polygam- -
ist, and has imt lu any way violated the
act of Congress entitled 'An act to
amend section "3."2 of the Revised
Statutes of the United States in refer-
ence to bigamy, and for other pur-
poses,' approved March 22d, 1882."

The requirements of the eighth sec-
tion of the act, in reference to a
woman claiming the right to vote, are
that she does uot, at the time she
offers to register, cohabit with a poly-gami- st,

bigamist, or person cohabiting
with more than one woman; and It is
sufficient, if the complaint denies the
disqualification in the lauguage ol
the act. These requirements arc fullymet in the two cases just referred to.

The case of Ellen C. Clawson is dif-
ferent. In the complaint, Hied by her-
self and her husband, it is alleged that
she "is not and never has been a biga-
mist or polygamlst, and Is not cohab-
iting and never has cohabited with any
mau except her husbaud, the

herein,, to whom she was lawfully
married more than flttecu years ago",
and of whom she is the tirst and lawful
wife ; that the plaintiff, Hiram li. Claw-
son, has not married or entered into
any marriage contract or relation with
auy woman within the last six wars,
and has continuously and openly re-
sided in the city ot Salt Lake, lu said
Territory of Utah, for more than twen-
ty years last past."It is quite consistent with these
statements, that the husband ol the
female plaintiff was at the time she
claimed registration, a bigamist, or a
polygaroiist, or that he was then cohab-
iting with more than one woman; and
that she-wa- s cohabiting with him at the
same time. She would be, on either
supposition, expressly disqualified
from voting by the eighth section of the
act o! March 22d, 1882, aud she does
uot negative the fact.

It cannot, therefore, be inferred vhat
she was a lawfully qualilied voter.

The cases of Murphy and Harlow are
alike in substance. In Murphy's case,
the allegations are, "that he has not
since more than three years prior to
March 22d, 1882, married or entered in-
to any marriage contract or relation
with any woman, or iu anywise violat-
ed, tlie act of Congress approved July 1,

1Si2, defining and providing for the
pnuislirueut of. bigamy lu the Territo-
ries, . . . and has not vio-
lated any of the provisions of the act
of Congress approved March 22d, 1882,
etc., aud that he has
not, on or slr.ee the 22d day of March,
1S8:(, conabited witn more thau one
woman, and has never been charged
with or accused or convicted ot bigamy
or polygamy, or cohabiting with more
tnan one woman, in any court or oeiore
any officer or tribunal." In Barlow's
case, tne statement on one point is
stronger. It is, "that he has not, on
or since the first day of July, 18(12,
married or entered into any marriage
contract or relation with auy woman,
or in anywise violated the act of Con
gress a d Droved juiv i. in2. ueuuiug
unci providlug for the punishment of
bigamy iu tne Territories, mat is to
say, that, although he may have mar-
ried a second wife, It was before any
law existed iu the Territory prohibit-
ing it, and, therefore, it could not have
been a criminal offence wbeu com-
mitted.

But ia both cases the complaints
omit the allegation, that, atltiotinie
the plaintiffs respectively claimed to be
registered as voters, they were not
each, either a bigamist or apolygamist.
, It is admitted that the use of these
very terms in the complaint Is not
necessary, it tlie disqualifications law-
fully implied; by them are otherwise
substantially denied. That such is
their case Js maintained by the appel-
lants.

The words "bitramlst" and "poly-garnist- "1

.evidently are not used in this
statute In the sense of describing those
who entertain the Opinion that bigamy
and polygamy ought to be tolerated as
a practice, not inconsistent with the
good order of society, the welfare of
the race, and a true code of morality,
if such there be; because, In the pro-
viso in the ninth section of the act, it
is expressly declared tbat no person
shall be excluded from the polls, or be
denied hi vote on account of any
opinion on the subject.

It Is argued that they cannot be un-
derstood as meaning those Who, prior
to the passage of thnact of March 82d,
1883, had contracted a bigamous or
polygamous marriage, either in viola-
tion of an existing law. such as that of
July 1,1802, or before the enactment of
anv law forldiKling It for to do so
would give to the statu ti a retrospec-
tive effect, and by thus depriving citi-se- n

of civil rlahts. merely on account
ot past offences, or on account of acts 'wh,.tH '1. r . n fi.n,nUl A.i ' u A M.. MA, a4 -
fences, "won Id make 'it an rx tot facto
law, and therefore voioV. And the con - i

v man w no nereune.i
ultaiu-ousl- v i on tho same dav marries
more than o . woman, in a Ten Hovy
or other plat? over which the United
States have elusive jurisdiction.

Hut there Ir ., ,,. ,i i.it 'io allium kV "..11 v t i ,

may be given iw to tllise woi u', v mi n

wc thtnk, is Iftie Intended ! on -

gress. in otflr opinion, any man
polvKamlst ofjlilamlst , in the .sense oi
this section vt the act, who, having
previously mijrrled one wite, still H

ing, and "havihig another at 'he time
when he iti loowelt to claim t' h- -

prest l.niii....--- - , ,
istration as a oter, still maintains in
relation to plummy oi wi.es, ...

though from lie dali of the passage ol
the act of Ma h d, 1.882, until l no
dav he offers regi-de- r and to vote, i e
may not in fad tave colianiieo mi"
more titan one w i.ui . Without regard
to t he owest ion er at the Urn.' he
entered into such a latioVfcJt WM a
prohibited and punishable fbr"Y f mo
whether by reason ot la(
since its commission a prosecutionit mav not be barred, it he si ill uiaiii
tains the relation he is a binami-- t or
polvgalillsl, because that is lly M;itu- - .'
w hich the fixed habit and practice ot
his living has established, lie has n
plurality ot wives, more than one
woman whom he recognizes as a
wife, of whose children lie i. lb,
acknowledged fatlb-r- and whom wn!i
their children he maintains tis a t.nnlh ,

of (which he is the head. And t!n
status as to several wives may w.ii
continue to exi'Jt, as a practical rela-
tion, although lor a period he ni..y not,
in fact cohabit with more than one ; lor
that Is quite consistent with the con-
stant recognition of the same relation
loinany. accompanied with a possible'intention lo renew cohabitation with
one or more ol the others w hen it may
be convenient.

It is not, therefore, because lite per-
son lias coinmitltd tin- - oftelicr. (if
bigamy or polygamy, al some prc inn
time, in violation id some existing
statute, and as nn additional punish-ment for Its roinmlssion, that lie 15 dis-
franchised by the act of Congress oi
March 22d, 1882; nor because he i

guilty of the oftence, as defined ami
punished by the terms of Hint act ; but,because having at some time etUt ledinto a bigamous or polygamous rela-
tion, by a marriage w i,li a second orthird wife, while the. lirst was li nig, he
still maintains it, aud has not dissolved
It, although for the tune being he re-
stricts actual cohabitation to but one.
He might. In lad, abstain from
actual cohabitation wiili all, and
be still us much as c, er it bigamistor a polygamist. lie can only ccnsc.
lo be such when he has llnally and
fully dissolved 111 some fTVcl h c" man --

tier, which we are not called on licit!to point out, tho very relation of hus-
band to several wives, winch consti-
tutes the forbidden status he lias pre-
viously assumed. Cohabitation is lulloue of many incidents to the marriage:relation. It is not essential to it. One
man, where such a sytciu has been
tolerated and practiced, may have, sev-
eral establishments, cadi of which maybe the home of a separate family, none
of which he himself may. dwell' in or
even visit. The statute makes an ex-
press distinction between bigamistsand polygamists on the one hand, and
those who cohabit, , with more thanone woman on the oilier; where-
as, If cohabitation with several wiveswas essential to the description of
tnose who are bigamists or pwiyga-niist- s,

those words in tliestatute would
be superfluous and unnecessary . It
lollows, therelore, that anv uerson
naving several wives is a blauiiist or
polygamlst In the sense of the act of
March 22, 1882, although since the dateof its passage may not cohabited
with more than one ol them.

Upon this construction the statute U
not open to the objection that It is an
tx po.sf facto law. It dot stiot seek iuthis section and by the penalty ot dis-
franchisement to opi'iate a-- t a puuls.ii--me- ut

upon any offence at all. The
crime oi bigamy or polygamy consists
in entering into a bigamous or polyga-mous marriage, ami is complete whenthe relation begins. That of actual co-
habitation with more than oue woman
Is defined and the puni.-dimeii- t pre-scribed in the third section. Tne dis-
franchisement operates upon the exist-
ing state and condition ol tlie, pi

'

and not upon a past offence. li (.,',
therefore, not retrospect. U,- u!om'
is deprived ot ids vole who, wle n lnoffers to register, Is then In the slateand condition of a bigamist or a poor Is then ucluaily oohutijtlpgwith more thau one woman. Disfran-
chisement is not prescribed as a penal-
ty for being guilty of t li crime- and
offence ot lgauu or poiimjim ; (,,ri H.i
has been said, that "II n- e .consists in
the lac t of unlaw fu! marriage, and il
prosecution airaliisi the o'V iiu-- is
barred by the lapse of farce vc.us, liysection 1011 of the Revised" statutea.
Continuing to live in that slate after-
wards; is not ail offence, slllioiiyh to.habitation wiih more ilia oip- ont,i!i
is. IJ11I as one 111 i be in 11 a hi

polvganious stale wiilimit atl

on with lllore thai) one Wiiiiiaii
he is in that sense a bigami .1. ur a
polygamist, and yetgui'iy of no crimi-
nal offience. So ma', in respect to
tno'se disqualillentioii- of a voter un-
der the act ol March 2.M, !, the ob-

jection is not well taken that, repre-sents the inquiry in: the tut bythe ofiicers ot regis! ration us an un-
lawful mole of piosecutlon lot
crime. Iu 11 sped to Hi.- - net oi actualcohabitation with more than orm
woman the olVcction isequaliv ground-
less, for the inquiry into the fact, so
far as the registration oilieer-- i are au-
thorized to make it, or the Jh.Iim-- of
electiou, 011 challeiii e ot the vi 'lit. of
the voter if irgistcnd, ur required p.
determine it, is not, 111 view of its
character as a crone, not fur the pur-
pose of punishment, but for the sole
purjiose of deM'i miiiiii t. -t i 11 e ie of
every other condition a'laehetl . tlie
right, of stiffrauc. tlu oualilication of
one who alleges his ri:lii to vote. It is
precisely similar loan inquiry into the
fact of nativity, ot or ol anv
other status made n svssarv bv law as
a condition of the elective franchise.
It wouhl be quite comp, tent for the
sovereign power to declare that no out;but a married person shall be entitledto vote; and in that e cut, t he elect Ion
officers , would Ik; authorized t de-
termine for that occasion, in use of
question lu any instance, upon the f,t, t
of marriage as a continuing status.
There Is no greater o!iet tion, tn pointof law, to a similar Inquiry for the
like purpose into the fact of a subsist-
ing and continuing bicunious or poly-
gamous relation, when It Is mad .', as
by the statute under consideration, a
disqualification to vote. .

The couusel for the ajijii Hants lu
argument seem to question' tiin con-
stitutional power of Congress lo pasjthe aot of March 22nd, 1S82, so i.tr as It
abridges the rights of elector in the.
Territory under previous laws. ' But
that question -, we think, no hhgc-- r

open to discussion. It has passJil be-
yond the stage of controversy iuto Una!
judgment I The people of the Unitwl
States, as sovereign owners of the
National Territories, have supremo
power over them and theiriuhabltiints.
In tho exercise of this sovereign do-
minion, they are represented by the
government of the United Status, 10
whom all the powers of governmentover that subject have been delegated,
subject only to such restrictions as
are expressed la the Constitution, or
are necessarily implied lu its term., or
in the purposes and objects of the
power itself; for it may well bo ad-
mitted in respect to this, as to evejypower ot society over its members,that It Is not absolute and unlimited.
Hut In ordaining government for tho
Ti rritorles, and the people who Inhabit
them, ail the discretion which bcloncsto legislative power Is vehted in Con-
gress ; aud that ex tends, beyond all con-
troversy, to determining bylaw, fromtime to time, jp form of the local gov --
1 riin.er.1 io a irlletiiur Territory, aud
the qualification ol tho who shall
administer it. It rcsls with ConirrtSs)
to Say whetht-r- , lit a given : iso, any of
the people, resident In lite T rrttory,shall participate In the electiou of Us
officers or tho making of IU laws: and'
it mar, therefore, take from them anv

tion wan ordained, and to whom bv .
terras all power not conferred bvlt
upon the government of the United

UCTOUKK TiCRM, 1884.

Appeals from tin; Supreme Conrt of the
Territory of Utah.

Jesse J. Murphy, Appellant,No. M27. r.
Alexander Ramsey, A. S. Paddock, O.

j. liodfrey, A. 1. Carleton, J. K.Pet-tiiirt-- w,

K. 1). Huge and Arthur Pratt.
Mary Ann M. Pratt, Appellant,

No. 1!'28. .rs.
Alexander Ramsev, A. S. Paddock, it.

1,. liodfrey, A. 11. Carlrtou, J. K. Pet-tigrc- w,

K. 1). Hoge and JolinS. Lind- -
't .

M Id red K. Randall and Alfred Randall.
Appellants.

No. htfi. r.f.
Al' xander Ramsey, A. 8. Paddock, O.

L. Godfrey, A. li. Carleton, J. R. Pet-- .
tiii-vw- , K. 1. Hoge and llarinel Fratt.

Ellen C. Clswson and Hiram B. Claw-wo- n,

AppellauLs.
No. !;). r.
Alexander Ramsey, A. S. Paddock, O.

1. Godfrey, A. II Carleton,.!. R. Pet-tmrev- v,

K. I. Hoge and James T.
I.iltle.

James M. Harlow, Appellant,
No. 11)31. vs.
Alexander Ramsey, A. S. Paddock. G.

L. Codfrey, A. H. Carleton, J. R. Pet-tigre- w,

K. I). Ilogeand llarinel Pratt.
1. The Board of CummUBionera appointedfor the Territory of Utah in pui of

sec. i of the art of Congress ngproveiiMarch Sid, 18s-2-, entitled "An act to amend
nee. :Xilir the Iteviseti Statutes of the Unit-
ed Slalc, 1.1 i efeiem e to brjaniv and for
other purposes, ' ( i Slats. :;o.) have no pow-er ou r the registration of voters or the con-
duit of elections. Their authority is limited
to the aiioi.mneiit of registration anit-elee- .

tio.i ollice.'t, u the cauvast of the lelai'DS
made l.y seu-- officers of election, and to thjissue ot eititi',at- of election to the per-fo.i- s

aliening liy such canvas to be
elected.

. The registration and election ofiicers
thu- - appointed a.e required, uniil other
lii'i'i he made by the l.egtslal ve As
seinbiy of the Territory, to pel form their
ditties under tho existing laws of the United
Sta.e-.- , including the act of March Sid, 1S82,
and o.' the Territory, ko far as not inconsist--

.it t hci e wit n. .
? A i tie Hoard of Commissioners had no

li.Mful power to presenile conditions of
or of voting, any rules wf thai char-

acter promulgated by them to' govern the
registration and electiou ofiicers were null
ami void; and as sncli inles eonld not lie
pleaded by the registration officers as law-lu- l

commands in ju-- ti Ication of refusals to
it.isier persons chiiiKinjr the t to be
registered :,s voters, their illesiilitr is no
ground of liability aif.iiii.st the Koa.a of
CoilOlli: - IOlH'l.

t,Tlii' i e isir.ilioii ofticers were bound to
register only such persons as, being quali-fied unite, the laws previously in force, and
otle ing to lake the oath as to such qualitl
e.uion- - pi e- - ci i .ed by the leuitoiiat act of

wee also not disqualified by the eighth
ce'-tio- of tlie act of Congress of'Marcli 22U,

5. That section provides, as to ntnlee, that
no polvain-t- , bigamist, or any person co
IkiI.iU.i j Willi Li..ie iliuu wiiiiihj ; nn'l, as to
female-- , that no woman coliabiang vti--
8nv xdyg:miist, '.lrainut, or man cohabit'D- -

wiiii nioi-- than one woman, shall be coaled
to vole, and cnnseipienlly, no such person is
e.itnled to be registered as a voter ; 4ud the
ren'isn anon oiiicer must eiliier renn' e such
rii.'nlilleatiou-- i to be negatived oy a modi
tica.ion of the oath, the foi .n of which is
Kiven iii to territorial act, o.- cthevw se to
s.iti- - v iinnseH by due ;niiui. y that sticJi dis-- i

iiii.iicii.nis do not eisi : but wh.ch course
tie is iiound to adopt it is noi oecessary in
tbee cast's (o deride.

ii. Tne pia no tl s m these nctions peekingto recover (b'maxe- - for beinvnnlaw'uliy
of .nei. r:zlit to be "eg in te red ea

Vi.le. s. iiiiisl .liege in their decta. aiions, as
ln 't e- o . ai t, ihat iiey were le,a'ly qttali-lie-

vol ers, or, that al legal ion odiig o muled,mast al'Ci:e all tiie fai'ls necessary to show,
a- - iikiumi of law, that they we.e qu'iiiiledvo.ers; a. id to ,nis end it is necessary thatliie' iieat vealilheil squabtications
p. oiiou ni-e- by the 'aw.

7. A bl -- a mist or po'y(,(tnis:, in the sense
ot toe ei h' h section of the an of March ,

l i : man w having contracted a
in j.' inoiis o,- )olvgamons mar ' a.e, end be-
en .ie .he husbauo, at o.ie time, of two or
more wies, m intains that relat.o-- i . .id

;a..'-:- t t lie i in when heoficr to le
is.ei-P- i i a oni-r-; nail ties w it. tout ref

ere'o-- lo the i m-.- i inn u hether he was at
any liiio uni. nl ilie Oitfir--e of

or Vhethe any ?roiecutiori for
sucli oltt 'n e w.i- - b irreij b the l. pse of
time; iieilhe ' - it nece.sr.ary t.iat he should
be nuibv oi iol gjiuiv u Kiet the lirst section
of.hea..--. o M.t.cli issi The eighth
wt,i.i!i of mi' ml Hunt niieiiiled, itnd does
nolo ici ;i e as an aildiiion: pen:" Uy pre-sciib- rd

mi- the pMiishiiieut of the otie.ir.e
4i poiy ainv, .oil me c!y detiues it as a dis-ipia-

linn ion oi a oicr. It is not, ibe.eforc,
o.ijrr'. ioii;i .ir a an rx hk j'ttrtu I: w, red
bus ,oi rt'lro . HS'iii e operation. The dis
Ir m hi em at o .crln u xm iheevistin f
sij.e and cii id'.iou of the person anu not
u.io.i a p.i-- l oitroc e.

s. 1; wa-- . n . ordiiiily ffeUI
I. T'u.t a- - to the ti e defendant:) below,

i4.iiiio oi lh. r.i:rd of C om uiissioners
undc.- t.u' ii'iilh M'l t.mi ot tin' ack of .tcrch
i?Jd, ls.s- the druitii r'rs were riifhtly sus-
tained. in- in I u in c .us a. f am ruied.

'l'h. .n the rrscs in which Jesse J. Mur
phy end dani'-- i M. IJjrlow respectively.were h;iiihiits, tiicv no not allege i.nat.tlieywere no! ;ioi g mi -- is or bl;;:iin,sts at tne
time .he;, otti ictl to egi'ler, al.hottg.i they
de. iv that tiiev we e ai that Line I mole to a
criminal iiunvjeuj lor polygamy or
bigamy, rud de..y i.iat tlny we 'e cotiabiling
wuh iiinri' t.iaii o.if woiioin: a lid not show-
ing I he m -- el ve.i o b'ally qual i (led tutt! s,
llir jud .ue.il o t a.' demurrers a j all the
defe.ida.iis is afli ined,

:;. That in the case in which Kllen ('.
Clawsoii. with he. hits i.tnd, is pia itirt,
us tne declaration does not de.iy the dis
iitalillca.io!i ur one who is. at me lime co
li.ioiting v. tn a po'vgainibt o. biga oijii, tlie
juMs'ineiil as lo all the de.ead tnts is af
11 cm i' I

4. That in the c.isps in wh'ch Mary Ann
M. Trail aud M hired K. H.'iidi-ll-, with her
hu.-haii-d, are the respective plaintiffs, as all
the disquaiifl-'aiiou- are denied, r-- it is
ailPTtjii tli:it tle ttt'feniJauls, v.ie reis. rat-
ion otlicers, wittiilly aiid nialicioasly re-
fused lo reijiter iheui as voteis, .the judg-- .

iiicils as to lloge' and 1. .idsay in one, and
as to Ho y aiul. U.ii inel 1' .uC in IfH other,
are rcve d. ad tiie causes remanded for
rotiier iiroceedinjrs.

. In these actious, five In number,Alexander Ramsey, A. fS. Paclilock, li.
1j. Godfrey, A. li. Carleton and J. R.
Pettirew, defendants in all, wtre por-
tions who composed the; board ap-

pointed under . section ! of the act of
Congress, approvt-- March 22, en-

titled "An act to amend section fifty-thr- ee

hundred and tiftv-tw- o of the
viseit Statute ot the United States, la
reference to higauiy, and for other
purposes " 22 Stats. 30. K 1. Hoge,
also a defendant in all the cases, was
appointed registration olllcer for the
c unty ot Salt Lake, In the Territory
of Utab, by that board, in pursuance of
that Btctlou oi the act. lae oilier de-

fendants, one of whom is joined in
each actiou, to wit, Arthur Pratt,
John S. 1mdsay, llarinel l'ratt and
James T. L,ittle, were respectively dep-
uty registration olllcers in designated
election precincts iu which the plain-
tiffs in the actions severally claimed
the riirht to be registered as voters.
The oiiject of the actions was to re-
cover damage. alleged to have arisen
by reason of the defendants wrongfully
aud maliciously refusing to permit the
plaintiffs respectively to be registered
as qualified voters iu the Territory of
Utah, whereby they were deprived of
tne right to vote at an election held In
that Territory on NovemberTth, 1S82,
for the election of a Delegate to the
Forty-eight- h Coneress.

In the ease In wnlcb Jesse J. Murphy
is plaintiff below and appellant here,
the coiftpfaint is as follow s :

"Th plaintiff above named com-

plains of the defendants, and on in-

formation and belief alleges, that af-

ter the tld day of March, and
prior to tb first day of July, 1881, un-
der the pruvVnioirs of section ft of an
act ot the Congress of the United
States, approved March 22d,, 1882, and
entitled 'An act to amend section 5352
of the Revised statutes of the United
States, In reference to blirjy, ul
for other purposes,' the President Of
the United States by and with the con-gcut- of

the S.tuate of the UniUsd States,
duly appointed the delendant, Alexan-
der Ramsey, '.A i sS. Paddock, O. I.
Godfrey, A.H.Carirton and J. R. Petti-gre- w,

to perform the dotie mentioned
In said section, to be performed toy;
board of five persons, and by virtue of
said appointment, they became a board
of five persnus with the powers named
in said section.

- "And, on Information and belief, the
plaintiff alleges that, after such ap-
pointment, and prior to the first day of
August, 1S8-J- , the last named five de-

fendants, duly qualified as such ap-

pointees, came to Utah land organised
as a board, and entered upon the ex-

ercise ef the powers and the discharge
of the duties granted and Imposed by
paid section it ot said act ofjCongress.

.That after said organization, said five
defendants were commonly called

: ' 'commissioners,' and are hereinafter

requested the said defendant, Arthur
Pratt, to put plaintiff's name on the
regis 1 17 list of voters of said precinct,and to register him as a voter therein.
That the said defendant, Arthur Pratt,
acting under the directions of the
other defendants, wilfully and malic-
iously refused to receive said affidavit
or to swear plaintiff thereto, or to
register him as a voter of said pre-
cinct, but on the contrary wilfully and
maliciously struck plaintiff's name off
the list of registered voters of said
precinct, and left his name off the list
of voters ol said precinct, made at said
registiation."That afterwards, before the close of
said registration, and on the 14th dav
of September, 1882, the plaintiff pre-
sented a duplicate of said last-nam- ed

affidavit to the defendant, E l). Uoge,
theu acting as couDty registration off-
icer for said county of Salt Lake, and
informed him of the ruling and a"ction
as aforesaid of the defendant, Arthur
Pratt, and requested the defendant, K.
1). lloe, to correct and reverse said
ruling, and to Instruct the defendant,
Arthur Piatt, to swear plaintiff to said
affidavit aud register him as a voter,
and the s lid defendant, E. I. Iioe,
wilfully and maliciously refused to
correct or change said ruling and
action, aud approved aud afnVnied the
same.

"That on the ICth day of September,
18S2, the plaintiff presented to said
Board of Commissioners a duplicate of
sa'd last-nam- ed affidavit, and informed
them of toe action anti ruling of the
defendants, Arthur Pratt and E. 1).
Hoge, and requested said board to re-
verse and correct said rulings aud ac-

tion, aud to direct that plaintiff's oath
to said affidavit be taken, and. that he
be registered as a voter of said pre-
cinct, and the said Board of Commis-
sioners wilfully and maliciously re-
fused to correct or change said rulings,and affirmed and approved the same,
and said last-nam- ed ruling was made
before the close of the registration in
said precinct, and when there was still
time for plaintiff to have registered be-
fore the close of the registration.

, "And, on informal ion and belief, the
plaiutiff alleges that the defendants all
knew that, unless the plaintiff's name
appeared on the --tegisUation list tuen
being mads of the voters of said pre-
cinct, his vote would not be received at
the election to be held November 7,
1882, or at any election until after an-
other registration of voters.

"That at an election held throughoutthe Territory of Utah, on the 7th of
November, 1882, for the election ot a
Delegate for the Territory of Utah for
the Forty-efght- h Congress, theplaint'flwent before the judges of election in
said fourth precinct sf tne city of Salt
Lake, iu the county of Salt Lake, at
the place where the votes in said pre-cin- et

were being taken, and offered to
vote at said election, and tendered and
offered to take the same affidavit, but
the said Judges refused to receive his
vote, on the ground that he was not
registered as a voter iu said precinct.

"And, on information and belief, the
plaiutiff alleges that the defendants,
and each of thein, intending to wrong-
fully deprive the plaintiff of the elec-
tive franchise in said Territory, wil
fully and maliciously, by the acts aud
in tbe nianuer aforesaid, refused the
plaiutiff registration as a voter, at the
said registration commenced on the
second Monday of September, 1882.
and deprived the plaintiff of the rightto vote at the election held in Said Ter-
ritory on the 7th day of November. 1882.
and at all elections uuder said registra
tion, whereby plaintiff nas sustained
damage to the amount of twelve hun
dred dollars.

"Wherefore the plaintiff prays Judg-
ment against the defendants for the
sum of twelve hundred dollars and
costs of suit."

In the case in which MaiyAnn M.
Pratt.ls plaintiff and appellant the com-
plaint is similar in all respects, exceptthe allegations as to her qualificationsas a voter, and the contents ol the ai -
lldavit which she offered to the dep-
uty registration officer. The aver-
ments as to her qualifications are as
follows:

"And the plaintiff alleges that she
is a native citizen, of the United
states of America, aud prior to the 22d
day of March, 1882, was more than
twenty-on- e years of age; that she has
resided continuously in the Territory
of Utah for more than thirty years, and
resided continuously lu the third pre
cinct of Salt Lake City, in said Terri
tory, lor more than two years last past;
that she has, for more than five years
prior to the November election of 1882,
lawfully exercised the rights and en
joyed the privileges of the elective
franchise in said territory, and has,
(or more than five years last past,owned taxable property aud been a
tax-pay- er in said Territory, and that
her name was on the last registration
list of the voters of the third precinct,made prior to the second Monday of
September, 1882.

"And the plaiutiff alleges that she ia
not, aud never has been, a bigamist or
a polygamlst; that she is the widow
of Orsou Pratt, Seu., who died prior to
the 22d day of March, 1882, after a
continuous residence in said Territory
of more than thirty years, aud that
since the death of her said husband she
has not cohabited with any man."

The affidavit proposed by her con-
tained the same allegations.Alfred llandall aud Mildred ET, Ran-
dall, plaintiffs in auotuer action, sue as
husband aud wife, i j the right of the
wife, for injury to her by reason of be-

ing deprived of her right to vote. Tiie
averments in the complaint as to her
qualifications are as follows:

"Aud the plaintiffs allege that the
plaiutiff, Mi I tiled K. Kaitdalt, is a na-
tive citizen of the United Htates of
America, and prior io the 22d day "of
March, 18S2, was more than twenty-on- e

years oi age; that she has resided
coutitiuously iu the Territory of Utah
for mora than twenty years, and re-
sided coutlnuously in the second pre-
cinct of Salt Lake City, in said Terri ;
tory, for more than two years last past;that she has, for more than tea years
prior to tbe November election in UV2,
lawfully exercised tbe rights and en-
joyed thepriv ileges of the elective fran-
chise in ttaid Territory, and has, lor
wore than five years last past, owned
taxable propertyjand been a taxpayerIn said Territory, and that her , name
was on the last registration list of thevoters of the secoiia precinct,, made
prior to the second Monday of (Se-
ptember, 1882.

"And the plaintiffs allege that the
plaintiff, Mildred E. llandall, for mo re
than three years last past has been and
is the wife of the plaintiff, Alfred llan-
dall, who is, and prior to March 22d,
188-j- , was a native-bor- n citizen ot toe
United States of America; tnat she has
not on or since 22d of March, 188zrco-habite- d

with auy bigamist, polygamlst,or with any mau cohabiting with more
than one woman; that she is not a big-
amist or polygamist, aud never has
been a bigamist or polygamlst, and has
not in any way violated tbe act of
Congress entitled 'An act to amend
section 5352 ot the Revised statute of
the United Suites io reference to big-
amy, and for other purposes, ap-
proved March 22d, 1882."

The affidavit presented by her to the
deputy registration officer and rejected
by him contained the same allegations.Ia all other respects the complaint Is
similar to all tbe others,fit ram B. Clawson -- and Ellen C.
Ciawsou also sue as husband and wife,
in the wi'e's right, and the .averments
In the complaint as to her qualifications
are as follows:

"And tho plaintiffs allege that the
plaintiff, Kllen C. Clawson, lsa native
citizen of the United States of
America, and prior to the 22d day of
WMV1I iTOil TIBO BUsSlV tllOIl ftlTCUtJ- -
oue years of ager that she has resiocd
coutinuously 1b tbe Territory of Utah
ior more tuan tnirty-tnre- e years, and
resided continuously la the tilth pre-
cinct of Salt Lake City, ia said Terri
tory, for more than two years last
past; that she has. for more than ten
year prior to the November election in
iota, lawfully exercised tbe rights and
enjoyed the privileges of the elective:
iraucmse in said Territory, ana baa,for more than five rears last cast.
owned taxable prooertr- - and been a
tax-pay- er In said Territory, and that
her name was on the last registration;usi. ui tne voters oi said ot tn precinct.'made prior to the second Moaday of
September, 1882. ,

"And the plaintiffs allege that the
plaintiff, Ellen C. Clawson, is not and

a qualilied voter, he shall, within three
days prior to tin; election, iia.isniit n
ceftllied list ol the names of all such
uuqualitied persons to the judges of
electiou, anil said judges shall strike
such namiestroni the registry list be-
fore the opening of the polls.

"Skc. 0. Tne county court shall, at
its tirst session iu June of each year,
appoint three capable and discreet
persons in each precinct in the county,
one at least of whom Shalt be of the
political party that was iu the minor-
ity at the last previous election, if any
such party there be in such precinct,to act as judges of general and special
elections; and they shall designate one
of the persons uppointcd to preside,
and the other two to act as clerks cf
said elections. And the clerk ol said
court shall make out certltlcates of
said appointments, and transmit toe
same by mail or other safe conveyance
to the persons so appointed, wins, pre-
vious to entering upon said office, shall
take and subscribe an oath to ttr effect
that they will well and faithfully per-
form all the duties thereof to the best of
I heir ability, and that they will studi-
ously endeavor to prevent any fraud,
deceit, or abuse at any election over
which they may preside. If, in any pre-
cinct, any of such judges decline to
serve or fail to appear, the voters of
said precinct, lirst assembled on the
day of election, to the number of six,
at or Immediately after the time desig-
nated for opening the polls, may elect
a judge or Judges to till the vacancy,
and the persons so elected shall qualityas hereinbefore provided."

Sections 10 and 11 prescribe how ballot--

boxes, keys, etc., shall be procured,and provide for envelopes ami ballots,
and for keepiug the boxes during Un-

voting and until the canvass; and sec-
tion 12 provides ho the Judge Shall
keep thr lists, etc.

"Skc. lo. .livery voter shall designateon a single ballot, written or printed
'

the name of the .pej-ho-
n or persons

voted for, with a.ptsrtineiit designation
of the office to. bu filled, and when any
question is to.be decided in the affirm-
ative or negative, he shall state tlie pro-
position at the bottom of the ballot,and vvr.t.- - thi'euiitKr yes or no, as be
may desire to vote thereon, which bal-
lot shall be neatly folded and tiluced in
one of the envelopes hereinbefore pro-
vided for, and delivered lo tin; presid-
ing judge of election, who shall, iu the
presence of the voter, ou ttuj atnuo of
the proposed voter beingfound on the
registry list, mud- on, all ihallengcs to
such vote being decided iu favor of
such voter, deposit it in the ballot-bo- x,

without any mark whatever being
laced on such envelope; otherwise theEallot shall be rejected."
The reruaiudcr of the act relates to

the canvass, returns, ami certificates
of election.

March 2'ld, 18S.V

Mr. Justice Ma i t iikws, alter makingthe foregoiag statement, delivered
the opinion oi the Court.
These cases, although actions at law,

were not tried by jury ; and, therefore,
are rightly brought here by appeal, ac-

cording to the provision of the act of
Congress of April 7, 1MT4, IS Stat. pt. :t,
p. 27; Supplement Kev. Stats. r.
SvruHifelltnov . dtot; itit U. S. (llti ; llrcht
v . lUiiajhton, 10.") U. S. i't."; H oofv.
UaiiiiUon, 108 U. S. 1,".

The wrong complained of in each
case by the respective plaintiffs is, that
the defendants, and each of them, in-
tended to wrongfully deprive the plain-
tiff of the elective lranelii.se in said
Territory, wilfully and maliciously, by
the acts and in tne manner aforesaid",
refused the plaintiff registration, as a
voter, at the said registration com-
menced on the second Monday of Sep-ternb- er,

J8S2, and deprived the . plain-
tiff of the right to v ote at the election
held in said Territory on the 7th day of
November, 1882, and at all elections
uuder said registration."

The acts which, it is alleged, were
done by the five aefendauts, as a Board
of Commissioners or Canvassers, he

law of March 22, 1882, and which
coutributedi to the wrong, and consti-
tuted part of it, are that they prescribed
as a condition of registration an un-
authorized oath, set out in the com --

plaiut, in a rule promulgated by them
for the government of the registration
officers; and that the deputy registra-- "

tion oflicer having, in obedience to such
rule, "acting under the directions of
the other ucfendants," wilfully ami
maliciously relused to leceive the aff-
idavit tendered by the plaintiff, in lieu
of that prescribed by the rule of the
board, and to register the plaintiff; and
that the couuly registration ottlcer, on
appeal, having refused to order other-
wise, the Board of Commissioners also
refused to reverse ami correct these
ruliugs and to direct the registration
of the plaintiffs respectively, but af-
firmed and approved tne same.

By an examination of the ninth sec-
tion of the act of March 22, 1882, pro-
viding ior tbe appointment and pre-
scribing the duties and powers of that
board, shows that they have no func-
tions whatever in respect to the regis-
tration of voters, except the appoint-inent- of

ofiicers, in place of those pre-
viously authorized, whose offices are by
that section of the law declared to be
vacant: and the persons appointed to
succeed them arc not subject to the
direction and control of the board, butare required, until other provision be
made by tbe legislative assembly of the
Territory, to perform all the duties re-

lating to tbe registration of voters,
"uuder the existing Iiwj of the
United States and of said, Ter-
ritory." The board are not
authorized to prescribe rules for gov-
erning them in the performance of
these duties, much lens to prescribe
any qualifications for voters as a con-
dition of registiation. The statutory
powers ol tue board are limited to the
appoiutment of the registration and
electiou olllcers, authorized to act lu
the first iustauce under the law uutil
provision is made by the Territorial
Legislature lor the appointment of
their successors, and to tue canvass of
the returns aud the issue of certltlcates
of eleetion "to those persons who, be
ing eligible for such election shall ap-
pear to have: been lawfully elected."
The proviso in the section does ludeed
declare "that said board, of dm per-
sons shall not exclude any person
otherwise eligible to vote from tbe
polls ou account of auy opiuion such
person may entertain on the subject of
biiramy or polygamy." but. in tne ab- -
seuse of auy general and express power
over tbe subject of declaring the quali- -
acation oi voters, it is not a just In-

ference, from the words of this pro-
viso, that It was Intended to admit by
Implication the existence ot any au-
thority in the board to exclude from
registration or the right to vote, any
person whatever, or in any manner to
define and declare what the qualifica-
tions of a voter shall be. The prohibi-
tion against excluding any person from
the polls, for the reason assigned,must be construed, with the additional
Injunction, "nor shall they refuse to
count any such vote on account of the
opinion ol the person casting it on tbt
subject of bigamy or polygamy," to
apply to tbe action of the board In can-
vassing the returns of elections, made
to them by the officers holding such
elections; or, if It includes more.it Is
to be taken as the announcement of a
general principle to govern all Officers
concerned in tbe registration of voters
or the conduct of elections.

It follows that the rules promulgated
by the board, prescribing the form of
oath to be exacted of persons offering
to register as voters, and which con-
stitute tbe directions under which It Is
alleged the registration ofiicers acted,were witnont lorce, ami no eneci caa
be given to them. It cannot be allegedthat they bad the effect in law of. pre-
venting the registration of the plains
tiffs, for the registration officers were
not bound to obey them : and it ."tlicy
did bo, they did It In their own, wrong.
There was no relation between the
board and the officers appointed bythem of principal and agent, so as to
make the memtters ol the former liable
lor what the latter may have illegallydone under , their instructions, and,
therefore, no connection - ia law be-
tween the acts of the board as charged
and the wrongs complained of.. .

h The judgment In favor of the defen-
dants, composing the. Board of Com-
missioners, upon their demurrer, there-lor- e,

was rightly rendered. i . . : i
The case, as to . the , other defen

dants, tbe registration ofiicers, stand

sinUe, and any man who hereafter L

simultaneously, or ont the. same cuva,
marries more- - than one woman, in n
Territory or other place over which
trw United States have excfuSfve juris-
diction, is guilty of polygamy, and
shall be pQutshed by . a hue of not '
more than five hundred dollars and by
imprisonment for a term of not more
than live years; but .this section-- shall
not extend to any persot by reasn of
any former marflages, whcse'1iusband
or wife by such marriage shall have
beeu abseht for Ave successive years,
and is not known to such person to be
living, aud is believed by siprti person
lo be dead, nor to any person by reason
of any former- marriage which shall
havi been dissolved by a valid decree
of a eompetent court, nor to any per-
son by reason of any former marriage
which shall have been pronounced void
by a valid deeree of a competent court,
on the ground of nullity of the mar-
riage contract.

"Skc. 2. That the foregoing provi-
sions shall not affect the prosecution or
puuishment of any offence already
committed against tlie section amended
by the first section of tins act.

"Skc. 3. That if any male person, in
a Territory or other place over which
the United States have exclusive Juris-
diction, hereafter cohabits with more
than one woman, he shall be deemed
gjilty of a misde'neanor, and on con-
viction thereof shall be punished by a
fine of not more than turee hundred
dollars, or by imprisonment for not
more than six months, or by both said
punl8bmeut8, in the discretion of the
court.

"Skc. 4. That counts for any or all of
the offenses named In sections one and
three of this act may be joined in the
same information or indictment.

"Skc. 5. That tn any prosecution for
bigamy, polygamy, or unlawful cohab-
itation, under any statute of the United
Stattes, it aha U be saittclent cause of
challenge to any person drawn or sum-
moned as a juryman or talesman, first,that be is or has been living in the
practice of 4iTray, polygamy, or un-
lawful cobAbuation - With more than
ouc wonoad, Of that be is or has be n
iruiltv of ant offence Dunisbable bv
either of the foreoiug sections, or by
sect.on fl'.y-thr- ee hundred and fifty-tw- o

fyihe I levied Statutes of the
United States, or the act of July lirst.
elguteea hundred and sixty-tw- o, tn--
Litieu j u ,(. uj puuitu nuu pre-vent the practice of polygamyin the Territories of the United
SUIm and other rilaen. and dis
approving and annulling certain acts
ot fhe Legislative Assembly of the
Tenitoiy of Utah;' or, second, that he
believes it rigut lor a man to have more
than one living and nndivorced wife at
the same time, or to live in the practice
of cohabiting with more than one wo
man; and auy person appearing or of-
fered as a juror or talesman, aud chal-
lenged ou either of the foregoing
grounds, may be questioned ou his
oath as to the existence - of anv such
cause of challenge, and other evidence
maYbe introduce! bearing - Boon the
question raised by such challenge; and
tnia question snail be tried oy. the court.
But as to the first ground ot 'challenge
beforementioned.the uerson ehaJlenwd
shal) not be bound to auswe r if be snail
say epon uh oain tnat ne tiecnnts on
the gtound that bis answer may tend
to criminate huuse'f; and If he shall
answer as to said first ground, his an-
swer shall not be giveu ia evidence iu
any criminal prosecution against' him
him for any oience named iu sections
one or three of this act, bat if he de-
clines to answer on any gronnd,, he
shall be rejected as Iracompetent."Sec. . That the President is here-
by authorized to grant amnesty to men
ciasses of offenders ga'lty of bigamy,
polygamy, or unlawful cohabitation,
oefore tns passage of this act, on sae h
conditions and uuder aucn limitationsas he Shall think' proper; bat no snch
ajuueety shalt, have. effect unless the
conditions thereof shall be complied
with.

"Skc. 7. That the Issue of bigamous
or polygamous marriages, kuown as
Mormon marriages, In cases In which
such marriages have been soeinnized
according to the ceremonies of the
Mormon sect, ia any Terntory-wnf- - tbe
United States, and such issue shall
nave been born before tbe flu day ot
Januaiy, Anno iXmiiul eighteen Hun-
dred and eighty-thre- e, are . hereby
legitimated. .

"Sec. 8. That no polygamlst, blga-tnli-

any person cohabiting with
more than one woman, and no woman
eoliakitlng-wit- any of the persons ed

as aforesaid la thi section, ia
any Territory or other place over which
the United States nave exclusive juris-
diction, shall be eutitled to vote at anf
electlou held in auy such Territory or
other place, or be eligible for election
or appointment to or to be entitled to
nolo My office or place of public trust,
honor r emolument, in, under, or tor
any such TerrPory or place, or under
the United Suites.

"Sk5. 9. That all the i registration
and election olllcers of every descrip-
tion hr the Territory of Utaii are here-
by declared vaeaut, and each aad.yery
duty stating to the registration ol
voters, the tuoaduct of elections,-th-
recelvfn.xor rejection of votes and tbe
canvassing and returning of toe. same,
and ttre issuing of certiueates or other
evidence of election In said Territory,
shall; gntll other provisions be made
ry the Legislative Assembly of said
lerritory as is hereinafter by this sec
tion provided, be performed under the
existing laws oi uw unlteu states ana
of said Territory by proper persons,
who shall be appointed to execute such
onices and perioral such duties by a
board of five persons, to be appointed
by the President, by and with tue ad
vice and consent of the Senate, not
more ttaanr vteree et wboa - shall be
'winor of foam poUtioal party ;' and a
majority of wuoin shall be a quorum.The ruemoers of said beard so ap-
pointed by the President shall each re
ceive a, aiary. at the rate of three
thousand dollars per annum, and shall
continue. otllce untilvtae Legislative
Assembly of said Territory shall make
provision for GLUng said offices as here-
in authorized. The secretary of the
Territory shall be the secretary ol said
board, and keeps! Journal ol its pro--,
ceedlngs, and attest tbe actios of said!
board under this section. The canvass
and return of all the rotes at elections
in said TerfUOry- - for members of tbe
Legislative Assembly thereof siall al-
so be returned to said board, which
shall canvass all such returns and issue
certificates ot election to those persons
woo, being eligible for such election,
shall appear to have been lawfully

oxers prescribed bv the Territorial
Legislature, whose right to do so was
conferred by the organic act of Utah,were as follows: if males, they were
required to be citizens of the United
State), over twentv-on- e yearn of aire.
and eonstaut residents iu the Territory
utuiug tiie six luoutns uext preoe-Uiiv-g

the election, and ao person was to be
deemcd,a EeJdeiitjunkss ho was a tax
payer iu the Territory; if females,
they were required to be of the
age ot tweuty-ou- e years, resident
in the Territory six months next pre
ceding the election, and boru or nat
uralized in the United States, or the
wife, widow or daughter of a native
born or naturalized citizen of the Uni-
ted States. Act to a territorial
(joocrmaent for Utah; approved Septem-
ber 0i"18lU, 9 Slats. 45S; Comp.Late of Uuih, IS 7b', p. &&.)

At the same time there was also in
force chap. 12 of the laws of Utah, 187s,
providing for the registration of vo-
ters and to further regulate the man-
ner of conducting elections iu that
Territory.

That act contains the following pro-
visions :

"That the assessors in their respec-
tive counties are hereby constituted
the registration officers, and they are
required to appoint a resident deputyIn each precinct to assist in carryingouCtlie provisions of this act, and be-
fore the first Monday in June, 1878, in
person or by deputy, they shall visit
every dwelling in each precinct, and
make careful inquiry as to any or all
persons entitled to vote, and each as-
sessor or deputy, in all cases, shall as-
certain upon what ground such personclaims to be a voter, and he shall re- -

auire each person entitled to vote and
to be registered to take and

subscribe in substance the following
oath or affirmation:
Territory of Utah, )

'I, , leing Brat duly sworn, deposeand lion lam over ltvelv-on- yearn of
a?e and have resided in Oie Tei-ritor- of
Utah for six months, and in the precinct of

one mouth next preceding the date
be.eor, and (if a male) am a ('native-born,- '
or 'naturalized,' an the case may be) ritizea
of the United states, and a tax payer in thia
Teiritory; (or, if a female,) I am 'native-bor-

or 'naturalized,' or the 'wife, "widow,'or 'daughter,' (hh the case may be.) 3f a
native-bor- or naturalized citizen of the
U.i. led States.

'.Subscribed and sworn to before me this
day , A. D. 18.' , Amessor.'

"Upon the receipt of such affidavit,
the assessor as aforesaid shall place
the name of such voter upon the regis-
ter list of the voters of tbe county."Skc. 2. It shall also be the duty of
the assessor of each county, in personor by deputy, at the time ot making the
annual assessment for taxes in each
year, beginning in 1879, to take p the
transcript of the next preceding regis-
tration list and proceed to the revisiou
of the same, and lor this purpose he
snail visit every dweiliug-hous- e In
each precinct, and make careful in-

quiry if any person whose name is ou
his list has died, or removed from the
preoinct, on his otherwise disqualifiedas a voter of such precinct, and if so,
to erase tbe same therefrom, or whether
any qualified voter resides therein
whose name is not on his list, and if so,
to add the same thereto, iu the manner
as provided in the preceding section.

"Skc. 3. It shall also be the duty of
each assessor, iu person or by deputy,
during the week commencing the first
Monday in jTfne of eacn year, at his
office, to enter on his registi y list the
name of any voter that may have been
omitted, on such voter appeariug and
complyiug with the provision of the
lirst section of this act required ol
vdters for registration purposes.

"Skc? 4. Upon: the completion of the
list, be the gety jo each as-
sessor as aforesaid to proceed to make
out a list in alphabetical order, for
each precinct, containing the names of
all the registered voters of such pre
cinct, arid shall, on pr before the lirst
day of July tn each year, deliver all of
said lists and affidavits to tlie clerk of
the county court.

"Skc. 5. The clerk of the countycourt shatl deliver to the assessor the
registry lists whenever necessary for
the revision thereof, or adding names
thereto, and tbe assessor in person ot
by deputy shall, during the week com-

mencing the 'second; Monday In Sep-
tember, in the year WS, and ever
second year thereafter, enter names of
voters lo the registry list in the man-
ner provided in section three ot this
act, and upon the list being completed,
proceed ax required by section four of
this act u Provi ded, That lu such case
he shall deliver the lists and" affidavits
on or before the 10th diy of October in
each year. ; 'A . 'J ' ;

i 'SBC.tfi Voters retnovlnir from one
election preeineW tw aaotoer in the
same --oownty imtV appear rrfore tbe
8sesjsort any time previoum to (be

delivery of the registry list to the clerk
ol tbe county court,' and-hav- .their
names erased therefrom, and? they
may thereupon have their names regis-
tered iu the precinct to which they
may remore nr

"Sac. 7. The clerk of the countycourt snail file ead-caretoJl- preserve
all said affidavits and registry iists,and
shall make a copy of each precinct
registry list, and cause tbe same to be
posted np at least fifteen days before
any election, at or near the place of
election, and shall make and transmit
another copy to the judges of electiou,

"Skc. 8. The cleric of the count.ycourt shall cause to be printed or writ-
ten a notice, which shall designate the
offices to be tilled, and stating that the
election will commeuce at ,ldeslg- -
natlng the place for holding the polls,)
one hour after sunrise, and continue
until sunset on the day of , 18 w

naming, the day of election. Dated at
,Al.ts-?-- . v i ,Cf of the

t "A ids of Whfck fehall bd pbited np
at least fifteen-My-s bfore the ejection,
in three public places in said precinct
best calculated to give notice to all tbe
voters. It shatl also be the duty of the
clerk of the county court to give noli je
on the lists so posted that the senior
"justices of the peace for "said precinct
win near ODjecvions co tne vigni to vote
of an7 person registered until sunset
of the fifth day preeedinar the.klsr of
election.!- - Said obiocUons shall be
made by a qualified voter, in writing,
and delivered to said Justice, Who shall
issue a written notice to tn ' person
objected to, stating the place, day, and
hour when the objection will be heard.
Tbe person making the objection shall
Serve, or caused- - to be set ved, aid
notice upon tbe person objected to,

IlegUtratio Officer, Precinct.

And said registration officer, or his
deputies, shall add to said lut the
names ot all qualified voters in such

reel act whose names are not on theJ)ist, upon their taking and subscribingto the aforesaid oath, and the said reg-
istration officer shall strike from said
lists the names of said persons wltp
fail or refuse to take said oath, or have
died or removed trorn the precinct, dr
are disqualified as voters under the act
of Congress approved March 22, A. I).
1SS2, entitled 'An act to amend section
00.V2 of the Revised Statutes of the
United States, in reference to. bigamy,
and for other pnrposes: Proeidi-d- ,

That the action of any registration
officer'may be revised and reversed by
this commission, upon a proper show-
ing: And prodded, f arther, That if the
registration officer be unable toprocure
the registration list froM the office df
the clerk of the county, or if thb same-hav-e

been lost or destroyed, the said
oiiicer aud his deputies" shall make it
new registry list in full of all legal
voters of each precinct ol the county,
under the provisions of these rules.'

"That said Board of Commissioners
also, by rules, provided for the appoint-ment of aud appointed three judges of
election for each election precinct in
said Territory."And on information and belief, the
rlatntifl aljeges that the defendant, K.

was appointed registration
officer for the cou uty of Salt Lake, in
said Territory of Ulah, and the defend-
ant, Arttiur Pratt, was appointed
deputy registration officer for the
fourth election precinct ot the city of
Salt Lake, in said county, aud that
each accepted the appointment, duly
qualities!, and respectively acted
throughout the said registration as
such registration aud deputy registra-
tion officer.

'And the plaintiff alleges, that on
the second Monday of September, 18S2,
the defendant, Arthur Pratt, as deputy
registration oHi;er for said loarth pre-
cinct in the city and county of Salt
Lake, aforesaid, acting uuder the
direct on of the other defendants, com-
menced registering the voters of said
prectuct and making a registration list
of such voters, anil continued daily
therein uutil the evening of Saturdayoi the same week, when the registra-
tion was closed.

"And the plaintiff alleges that he is a
native citizen of the United States of
America, and prior to the 22ddayof
March, 18.S2, was more than tweuty-oii- e

years of age; that he has resided con-
tinuously in the Territory of Utah for
more than eleven years, jand resided
continuously In the fourth precinct of
Salt Lake City, in said Territory, for
more than two years past; that he has,
for more than ten years prior to the
November election in 1882, lawfully ex-
ercised the rights aud enjoy et the
privileges of the elective franchise in
saidTerritory.and has,for more tliau ten
years last p.tst.owned taxable property
and been a tax-p- a er in said Territory,
and that his name, was o.i the last
registration list ot tiie "voters ftf the
second precinct, Ogden City, Weber
County, Utah, made prior to the second
Monday of September, 1882.

"And the plaintiff alleges that he has
not, since more than three years prior
to March 22d, 1882, married or t ntered
iuto any marriage contractor relation
with any Woman, pria anywise iolated
the act of Cosgfess approved July 1st,
lsu2, defining and providing for the
punishment ol bigamy in the Terri-
tories, and has resided, continuously
and openly in the counties of Weber
and Salt Lake, Utah, for ten years last
put, and has not violated any ol the
provisions of the act of Congress ap-
proved March 22d, 1882, entitled 'An
act to amend section 5352 of the Re-
vised Statutes &t tne United States, in
reference to bigamy, and for other pur-
poses;' and that he has not, on or
since the 22d day of March, 1882, co-

habited wl.u more than ouc woman,
and has never been charged with or
accused or convicted of bigamy or
polygamy, or cohabiting with more
than one woman, in any court or be-
fore any oflicer or tribunal.

"And the plaintiff alleges that on the
13th day of September, 1882, be per-
sonally went before the defendant,
Arthur Pratt, taen acting as deputy
registration officer in aud for the fourth
precinct in Salt Lake City, aforesaid,
and signed and presented to said de-

fendant, and offered to verify, and re-

quested tlie said defendant to take and
certify plaintiff's oath to the following
affidavit, to wit:
Tkrritobv of Utah,

Count of Salt take, j '

'I, Jeao J. Murphy, being fl at duly sworn,
depose aad say: f aui over twenty-on- e years
of age, and bitvq coatiauouxly resided in
tlie Territory of Utah for more than six
luutillin, lu wit, foi mure Iban eleven yt ars
last past; I har resided in tba fourth pre-
cinct of SaltJLakeUtty wore than six months
nextprecedioz lhada e hereof, and now re
side toerrin ; Fan a male native born riti-xea- of

the Halted States of America, aud a
property owner aad tax paye-- in said Terri-
tory of Utah. I havonder the laws of the
Teirilory ot Utah, eierc jed lite elective
ffascitis ia aakt Territory fur more than
tea Ish paxt. 1 have not, whhia
lhre year prior to lb 22d day of March,
1SS2, or aioee, baring a wire living, married
another, or another woman ; and 1 have con
tiuooasly and o.xmly reided In tatfeoun-tie- a

ol Weber and Bait Late, i the Terri-
tory of Ulah, for atom than three years
jrior to tne Sid day of March, 1884. and I
bare not, on or siaeo tha 234 day of March,
lti, having a wife l.rta, married another,or aimullaaeonsly, or on the aasne day.munea nor wan on woman, or on or
muc imuo. laat named aal starried or eu.
tared into a ay mrri$e contract or relation
with any woman, or cohabited with more
than one woman, or in any wine violated the
act of fJonrreM entitled 'An act. to amend
section S J2 of the Revised Statutes of the
United States ia refereaca to bo. amy, and
for other-pnrpose- ' approved March Sid,
1483. My bum ia on the Met registry liat of
Toters of the aecoad prociact, Ogden City,tt eoer counir, i tan.

JESSE J. MUBPHY.

elusion 10 declared to be necessary, right of suffrage .lt may previouslythat' the words polygamist and blga- - have conferred, or at ativ time modifymist a used in the eighth sectlou of or abridge It, as it may "deem expeclUthe act, can mean only such persons as ent. The rlghtof local nt,

having violated the first section of the a known to our system as a constltri-ac- t,
are guilty otf polygamy 1 that Is, I tional franchise, belong, nnder tho

"every person who has a husband or Constitution, to tbe State snd to 11 o
wile llTtug.who. In a Territory or other veoDle thereof, bv whom 1 nn 1 f Ym-- u i -

I place over w hie n the United States
have exclusive Jurisdiction, hereafter
marries another wbetjier married or


