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'Thappal1aata DlallaeWUi
claim. lndATthA acfc af jorjnea of
jviAico za, .xt7( euuea A.n act ror
the relief of the lnhabl Untaof clUsa
and towns ufoti7tIili0aands.M
and the act of tne temtory of Utah,
of rebruary um.o9 prcscrtbing
rules and regulations for the execo-Uo- n

bf the trust ' arising tinder said
art af fJomrreBs.---- - . ' t 7

Tba relief wmca was aesignea to
6e srranted bY' sald'act or Coa irress
was to enable-the- ! inhabitants of
clues and towns --settled upon ine
nubile lands of the United ocates
to secure a title to Auch'lindi from
the gorernDsent by payln4Trt Ui
eoTernment the minimum prk
foreueh lasda.'- - - AeavoeanS or slo-iBgt- hls

moatoonrenlentiy lfe'wee
provided tnav wnett a aty-o- r town
was loxxirporaiea LneoxporabB au--
tnoriqes,, Lnereor. ,apa wucn jvmcorporatea tnejuage or.tue coun-
ty court of the county in which
such-clt- or town . 'may. he altuat- -
d..ahould n ter at thepropex lead

omoe, ana-- at ,tb imtxiaram pnae.
Ueland,lo7 setUet,,ih4ti JpnleoVla trust res toe serer iwaaua oen
eflt of IheoccapaOt thprtpf.accord- -
ingf,. .thelr ipie f iwtexifes
These provisions xtreaied UiesQrnor- -
atar authorities', of' mrilnopratol
city or town, and ' the jndt oi lh0
county court in case the city or town
was not inoorporatea wuen tn usia
was- - eA tared ueder theprVlSl6n T
the act of ngeas, trustees, depos-
itories of the legal title7 for the in--
habitant! of thoItyr WraUo
had settled and; bccapled;the Jand
for the seTeraJ use and benefit iQf
the occupants thereof aoQorxlliMt to
cutlon ofwhlch trust, aartethe dls--

faiefcinereer; iraaxoEroceeusox.tne 'idcb; rales and
reguliqohi W'&ifitt;tii,abe
by the Jeeialati v authority ot the
state or territory In whleh-- the earne
wavaalhiatet- - whatees may tawa
been the purpose of oengress with
reference, to cities end towns,: a
communities, it is erMent that the
leading objecti:waji .to: aeouit Jnai--
vldaal rights to the inbabiuau ex
elues jtnaitowas wno wereiDoctf
pants of the lands emaraoed within
the lisoits of . the entry contemplat-
ed by said .acts. . --.These IndlTidual
rizhU flov from . mad are based up
on the rrant la tne set M wonsress.
Itconfera the right defines Us char-
acter, limits its scope nd points out
the manner or. Us consummation : :

The power conferred upon the
territorial legislature ia to execute
tne trust. x nas no power to in
terfere with the Individual rights
which vested or became vested un
der the act of Coasrress- - t ' :;

If this proposition; be true, then
we are to, look to the act of Congress
alone to determine who are entitled
under it. The primal fact which
glTes the right to the inhabitants
of the city or town, as a communi-
ty Is that they h'ave settled And oc
cupied, the public lands, as a city or
town, and the primal fact that gives
to any individual a right to any lot

bdi vision ersucn public lands,
is that he or she was the occupant
of.sueh lot oraulxUriaton. Occu-
pancy is the .central' and leading
idea or tne grant, and upon tnis,in a positive or qualified sense,
must depend any neht which can
be asserted under It, . It is in trust
fer the several use and benefit of
the occupants , thereof according to
their respective interostaii The ex-
ecution of tbl trust, as to the dis-poR-al

of the lots In such town
and the proceeds of the sales there
of, is to be conducted under rules
and regulations prescribed by ihe
leghriatl ver ftOthomyie.Thja Itftf or

reSISSn.X?atae
latlve discretion iiaiited only bytne condition tnat tney must be in
furtherance of the execution of the
trust and must not violate Its letter
or its spirit, As to rights which
may, accrue tos individuals, under
(ue grant tne jegisiature can onjymaeTxileaAud ngulatioae to elim-
inate and, jdefipen and establish
them. -- AS to the HgntsVhlch ac-
crue to thet xmainiity; it has the
right to dispose, ofrthe .proceeds of
tne sales, in determining wnat are
the rights of Individuals under the
act of. Congress, the.' ru tea and regu-
lations adopted by the legislature
could ,be looked.to almost as only a
leguUUvexposition) or construc
tion or the act of congress.ana com a
not be regarded as authoritative or
bindingupon the court as a legisla
tire-- enactment rTherei belna no
controversy. "to ctmpllance'wfth, as .. . . . .a i . : - t - aaue ruiea. sua xrEUiuuus.)iMH;iu
by heVtorTJ toTiai- - re Id
bringing the eiaimJ of the parXle)
before the i ad sre-o-f probate- - the
court below.and aensf g-

ularlty of tne appeal to tnts court,'
the ooert will not look. 4o the aet of
th gllature' ;of frjllin ie
determi nation. o the ilueetton at Ji
sue. in this case, but wlJL address
Itself to'ibeconstraetioiiefihe'aei of
ContreA as Che source-ftoaiWhlc- h

whatever rights may be asserxad,
br either of theTuutus. must flow:
and:af the:a.hwttlarclbjr whfeh; their

tlve claims must he testedandrrrfi1; I
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