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text on0191 tho complete
TeTe In thetho Roberts ceo nwno

before Ia
contee

In IsIts proceedings to unea

bSTAT OF TiETIlE CAS
to be considered areatatt-

he

questions1 rh
facia and finalnal right of ththe

tbthe prima
fromrom UhUtah to aI seat II-

the

InIn-

e of to which
thee Jouseelected byb I voteote which gayave
hebe was IInpluralItY It iII a ease65ImIlm there

plural
Is no contest and where ItI

threthat thetho ct possesposeposses-

S the prescrIbed byby-

te

b
S allnl and there Is no statstat-

utetethe
In thetho State of Utah or oror-

te

oo-

the
ute statestates applicable to lb
the
talete thetho member
tae UtahItahrein

HutBut have ben2 thetho member from
hiS sentseat alleging that hobe IiahM

tnIn otof a statute IIn1benbeen allegedgedwhich his al byb
to beb a misdemeanor Iby Imprisonment for sisixof 1300 or
months In the councoUntyt or b

thetho disand Imprisonment Inboth finn IndfnotOf the court V

Iton come herohere with
El The

no Icourt record otof the fact orof the crime
though It appearsappels that ampleamplo oppor-

tunitytouCh
existeexisted sO tarfar nn time Is cnconS

and the ability to reach thethc
tram Utah through the

of thh State In the absence
curts
of a court record the niai

ace orof misdemeanor afterIfer trial
by due orof law the special

undertakes to establish
the guilt otof Roberts of thetho alleged misHobertIII byb the examination otof wiwi-
nes

vit
to which Bobertnes s demurs

the facts established
Vibr the record of the United States FoFedFed-

eraleral courtcoutt In and for the Third I

erl otof the thenhen Territory of
pleaded gull

to a chargetowiof Qa misdemeanor under th
title of unlawful cohabitation In
tte
1 but having pIpleaded not gulyguilty to
all the other charges alleged against
alhimlm In the eppy of charges
bby the HoUehouse committee RobertsHobert
denies the power otof the HouseHous or thiM

I

committee to try him for the aletmIsdemeanor and demursdemur to the propro-

ceedings of the committe wherein ItIby testimony
either by witnesses personally CIexamexami-

nedined or by the alleged guIlt or
Innocence of the member from UaUtah ofo-

faft misdemeanor namely polygamous
hyinga with alced plural wives since

andad no
The demurrer Is bused upon the concan

that the committee hnhas no jurjurI-

sdiction or right to act nsas a curtcourt or
juryjur to ascertain the aleallegedc guiltgi of
Roberts In thetho way proposed Ias apap-

pearspears from thetho following

I
That the proceedings of this

In n a orUI InlU
Ofof RRobertsb r asB to hIs

committedn a In the StatSlate
of viz Unlawful cohabitation
would be subversIve orof his persona
rights as a citizen orof the United StatesrIghtaId by the Constitution of th
United States to wIt

I ThatTat no vrn shall be do
life liberty or withwith-

out
with-

outout duo process otof law AtArt V
Amendment U S Coast

2 That ijIn nilal criminal prosecutions
the accused shall enjoY the right to naa-

F and trial IWby an impartialFspeedyfy public en
Jury otof the State and district wherein
the crime shall herohao benbeen committed
Art VI Amendment ConstConetConst-
AsArttsAs to the first right hereherc alleged to-

be
toto-

bebe violated by thetho proposed proceedings
ffof thetha house and this com ltee thetho
contention Is that Roberts hashns vestedested
property In the emoluments of his of

for thetho filI term fortor which ho was

adand 11t Is herhere proposed to dede-

prive
te

him otof thathat property without duodue
ess ofat law and bby a tribunal whol-

lylyII unknown to usual Judicial procedure
antIand Is nnan Invasion orof the Judicial
branch ofat the government by the

branch
AiI to the secondsend right here alleged

to be violated by the proposed proceed
tagsIngs of the committee It Is contended
that by seeking to ascertain bby orex

of as In
nobproceedings nas to whether or not

erIeerla hashl beenbce guiltAlt otof aI misdemeanor
In the State of Utah such proceedings
are In effect a criminal prosecution In

the accusedI Is not to be trietried byby-

an
by-

anan jury or by Ia jUrjury at aJall

nrnor Is hohe to be tried either In the State
or the district wherein the crime Is al-

leged
ala-

llege to havehao been committed but onlege
the Is to be tried outside orof
the State and the district wherein thetho
crime isII ale ed to have been cmcorn

I Quote from Paine

ItI Is onoone of the chief mert of the
American system that all thetho powers
entrusted to government are divided InIn-

to
In-

to arto the great departments and that
the functions appropriate to the legislegis-

lative and judicial depart
I

respectively areoro Invested In sepsep-

arate lelarate bodies orof public servants IIL IsIs-

eeessential to the most successfulsrul

Uca working of thetho system thatthal the
lines which separate these departments
be brodbroadly andand clearlyclearl and that
eachMch otor them be restricted to the
dee of Its own appropriate powers In
thoth main thetho Constitution 0of the United
States on are modeled the fun-

damental
funCun

Stats aelaws orof the several Statesdaentlhas marked out with treatgreat precision
and In bold lines the allotment otof the
power to thetho legislative executive and
judIcIal ornf thoChA t

a that te
Judicial power of ththe United StatesState
shall be vested In one Supreme Court
and In such Inferior courtscurts asIto Is cmay fromCrom tretime Ideclaration that nO judicial pow
tr shall be exercised bybv CongressCan cess oor
either of its branches except In thctho
fewfow cescases thereInIs particularly specified
An Which Is Judicial liiIn
ita character and relaterelates to matteuItwherein relief ca only be hdhad by
judicial Involves the exer

hybyconferredelseobo otof a which Is
thoho Constitutionn upon the Judicial andami
not upon the legislative departments ot
thetho government TeThe power exercised
by the House of Representatives underunder-
aa directing an inquiry Into0the transaction ofat certain denlerdealers In

ralreal stateestate based on the recital that
insolvent debtorsdebtor ofat thetho government
wereero Interested therein Is a
power not conferred upon the house
by the Constitution and the louse canca-
nnononot compel 0a witness to ttesti-
fy sttyfy In such a cascase or punIsh aa refusal
to testify by imprisonment for concon-

tempt
cn

tempt The order of the HouHousee In such
Case Te ttee witness8 guiguilty orofcecontempt and his

by the e aaf
the latter no protection In An acac-

ton
ac-

tiotontio tor falsefalle imprisonment
Pajo on Elections IS Editon pp

887 ass81 commencing with parApara-
graphgraphIA b lO and vs1 Thompsonompson
1IO U SfSUG

TeThe heehero stated awland based
up the decIsIon of the Supreme

Couoot the itt l11tLb cc-

r

case

r

wU

of Kiburvss Thompson Is emphasized
by tietho fact that Kibur was awarded
aI otof damages against
Thompson Ini this now celebrated onono-

liontonlion fortor Infringement orof his personal
rights

That the house ofat Is I

not the Inal judge of Its own powerpowers I

and privileges Is Ilsoalso established by the
Supreme Court otof the UlleUnited Inin-

thisthis case orof vs8 Thompson andand-

Is
and-

IsIs thus statedtato bybv Paine

The houselouse otof Representatives Is not
the hanIol judge of IsIts own and
privileges In such cases In the
rights Indand liberties orof the citizens arc

but the Ial orof IsIts ccac I

tion may be inquired Into by thetholonjudicial department orof thelie government
Thathal house In ItsIs actionacton Is subject toto-

liethelie laws In common wihwith alall other
bodies ananI tribunals withIn
the commonwealth Under our written
Constitution no bruthbranch orof the goergovern
meatment Is supreme and IIt Is thetho province
rind duty of the Judicial department to
determine In cases regularly broubroughthbefore It whether the powers ofat any
branch otof the eveneen those
exercised by the legislature In the en

nt of laws barnhavo been exercised
In wihwith thetho Constitution
Therho HOlsehouse otof has the
power under the Constitution to ImIm-

prisonprison for contempt but the power IsIs-
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Utah
congressionallonal committee appointed to onie th caso of Roberts the

McPherson Iowaof theFirst photograph
Armond Frer Ws Vaa Taylor Morris MinaMinn

orof the groupcroup InInd De 1leftat he lef nad In fewtew daysda 9be atoawaited It Is expectedex
Ll Me Their report is19 eagerlyeogerly I AA T T
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limited to cases expressly torfoito-

rIIIn he Constitution and to casesIIthe rowerower Is implied roEl

constitutional functions andanthose
dutiesthos to thetho performance of which iiItIt-

IsdutesIs ess PlinePaine on SSi

par 1057
IrIRoberts wholly denies to the

orof Representatives or to IsIts
the right or power to adjudge him

charged oroguilty orof the
any other crime t upon the eI

ofat thetho record of 1a court of corncomcom-

petent thetho tactfactjurisdiction to
that guiltul hashns benbeen established after
dueclue orof lawla-

wI

law-

ItIt mnmay be stated aas a
propositionI that statutes and constitu-

tional making ineligible toprovisionstonalciRce anym person who has been gityolceorof crime or breach of trattrust always proprepre-

supposessupposes that the fact orof the commiscommis-

sionsionsian otof such 0a rimecrime or breach of trust
has been ascertained and adjudged byby-

the

by-

thethe judgment of na court orof competent
jurIsdiction Such a fact cnncan onlyonh bobe

bby trial and jUdjudgment InIn-

duedueue course otof law In which the accusedause
hail be entitled to na fullcun and farfair hearhear-

Ing

hear-

IngIng McCrary on ElectonElections th Ed
par m I

Paine In his work on elections In

peaking orof the act ofat JulY orof

which prescribed the oath of onceoffice

known as thetho ironclad oath calscalls
to the tactfact that It wnwas ohob

to In the Senate on the ground

thathat It prescribed In violation orof the
u newflOW qualIfication fortor

senators and representatives lelie gyssay

But the reasons urged In support
ott this enactment embraced no claimclabo

pretense that Congress had anyorir powerower to txfix or alter the
orof senators or

ives otherwise than ISas a
foror crime afteratter trltrial and

according to law PanesPaines
p 1 par 15

In further1 this matter InIn-

a learned authority rere-

marks
theaL tootfootnotenote

narksmarks
This decision Is not nnan authority forfor-

thethehe position that the House ofat
In ththe exercise otof IsIts powpow-

er elections returns andto judge ofaterr
otof its members may byby-

aa mere majoritY Isvotevat exclude a mem
charged with but not con

of charecrime rhofhewlldoctrine of thetho
the house can not so oxexsee 1is thatcaelude na member except atel

Ion had and judgment orof
ton actually rendered according to

lawiw PainePano on Elections foot
note

In further evidence otof this contention
of the hum-

phrey
HumI quote what sasayss

ccasee
orofHumphrey MarshallSenator Marshal

Kentuck having
lumphrey

been charged by two
ben orofotof the judges otof the court

orofotof that State wIth the commission
fraud ndand perjury before his election

was requested by cer-

tain
nnan

representativeswaofat Kentucky totaintam

which Mrdr MarshalMarshall asenteassented Juthut the
were otof the opinion that InIn-

n
committee
nft otof that kind no could bebe-

heldheld to answer for nnan Infamous crime
Indictmentpresentment oronunless

otof na grand jury and that In niall such
tiethe ought to hebe

of the StateImpartial jurytried by an Jurdistrict wherein tiethe crime had been
uldcommitted that no rreasonllon
had shownlb own why the accused hadhod

hot beenten tried In thatthat un
the prinlegally convictedhohe was

HeMt of the Constitution and of the
common law concurred In prespresuming

that its thethe-

l
that he was Innocent And

l did not giveIle to the Senate
of the cuecase the consent ofo-

ftiethe parties could not give Iit PailePaine on
tie partes
Elections parnar 10 2It maIna hohe contended hiat the prespres-

entcatentI of the Joulehouse commitcommit-

teetee are not to find ICI the member from
Utah isII disqualified by some

constitutIonal andstatute or
therefore thetic authorities Quoted above
do not apply ThThe plain answer to suchsuch-

a contcontention would be that Iif In Ia propro-

ceeding
a Iis In-

eligible
Into ascertain IfI a person

eligible to office under some disqualify

u ruUbigIng statute or constitutional provision
the tactfact ot Rulguilt must be established by
trial andami judgment otof a court otof corncomcom-

petent jurisdiction In due oure ofat
law then how much moremora ought thetho
doctrine to bobe adhered to In aI propr

whereshere itII Is sought to
the tactfact otof seinesomo crime that Is to bobe
machetw a new and additional

fortor not now fixedxe by any
tuntute oroleconstitutional provision

OFn IOVA DYBy EDMUNDS LAWLA-
WI

LAW-

ITIITdisabilities marrna hn att
ached to thetho member from Utah nsas to
voting and holding omco by reason orof
having pleaded guilty to thetho misde-
meanormeanor of unlawful cohabitatIon SnIn lietho
Territory orof Utah In 1559 they were

clearclearly removed from himhim by thetho procproc-

lamations ofat President harrison and
ClevelandCleeland Issued respectively JanuJanu-
aryary ml 18931593 and September 2 tharIn the absenceab ence otof gui byby-

aa court record since that time the noaca-
ccuse must be presumed Innocent andcuseIt that RobertrHobert was
everI found guilty orof violating thetho law
since 1889 IIt should be
In thIs connection that plural wives In
Utah had no legalleal status and hence
there wasIS nno process known to the law
by whIch men could divest themselves

W

q

of those relations which hdhad benbeci

formed ot tiu for
h 1It was sl us

could not be chanod by anyam lea
process nor was there anyan way pointed
out In the respective

ofat Presidents Harrison andam
Cleveland bby which men could reap the

orof the amnesty granted III-waswas 1a condition to tlthe amnesty proc
It Is true that there should

be unan observance orof the law and ana
absence orof conviction for theth
law must bobe the acceptedaC proof thatthai
the law was observed

lvIV
TheTue misdemeanor charged

UnlawfulRoberts viz
Congressional enactenact-

ment
both under thetho
montment at one applicable to thoth
Territory otof Utah and the statutes or01or-

thethe State of Utah Is defined nsas a mIsmIs-

demeanor
mis-

demeanordemeanor and It doesdocs not and would
not oveneven it proven agaInst him consti-

tutetute na I fortor the office olof

representative for reasons
1 That no law of thehe United States

applicable tonUtah or nnany of the States
defines unlawful cohabitation to be Iadisqualification fortor the otOf repre-

sentative
2 That no constitutional provision

makes the misdemeanor of unlawful co-

habitation
co

habitation a disqualification fortor the of
Icece of

3 That Itif neither na United States
lawaw nor he qualifications InIn-

the
in-

thethe ConstitutIon of the United States
requires Innocence from such
neanor oof unlawful cohabItation as na

for the olce orof represen-

tatIve suchuch Innocence Is not Mdand cancan-

notriotnot bbe made na for paidald
ntat alall bY lietho House or tethe cmcoin

arid cnncan not be10 requIred In the-

ase
the

casease otof the member from Utah
W4 That neither the Houseulouse ofoC RepHep

nor this committee hashus
anymy power to prescribe or demand of
thche member tramfrom any qualifies
Ion In addition to or different fromreintonhoso already In the Conon

of tIm United States rtt II-

Sec

I-

secSec
Thehe EdmundsEdmunda law passepassed In 1882

and defined the crime otof unlaw-
fulfulul cohabitation named It a misde-
meanorneanormeanor and In addition to thetho punish
neat of fine and ImprIsonment
ted those guiltyculY of It from voting and
fed omec but this law WMwas oiloly ni

to Utah so long as It was a
When tahUtah beamebecame a State

thoho law together with the
fortor voting and holdholdingIn olcecatons to te lclaseI dmund cconceded too bobe onone aof ththe

ablest lawyers orof ouroui
Inhi aI signed statement pub

In tho Newew York JouralJournal JanuJanu-
aryoary IS sa

ThoTha the State Wwas admitted
every notIt ofCt Congress relating to IlIts
Internal ceased to have any
force Theho Is
that in of law the State of Utah

halhas timtho famesame sovereign rIghts that nnany
other State hns

Moreover the disabilities
rrelating to and olce holding
wore removed by thclie lEnabling Act unun-

derdirder which t tah wnadmitted to StateState-
hoodhood JI from the Enabling Act
nsas I

Section 2 That aUall male citizens otof
the United StatesSlates over lie useago ofat

yearsear who harehae resided In
said for oneon or next prior
to such electonelection arenrc hereby authorized
to Voteoto for and choose delegates to formtormform-
ana convention In saidFald Territory Such

Ihalshall possess the
0of such elelectorstorIn saidto0 formforni a fald

the quaildelegates hal possess
of luchsuch electorselecton TheTho

boardbeard ofCt commIssioners known asnthe
malUtah Commission lis hereby authorized
and to calsecause na nenew adand corncom
view orof voters otof said TerTer-
ritory

I

tto bobe made under the provisions
otof thetha jaws of the United States and
said except that rere-

quire
re-

quiredquire toror rregistration under saidId lawslaw
shall bpbe so modified nius to test thetho

orof the cl itsn pre
In thishla act such new

U
ion to be made nsas nearly conformable

withton the provisions otof such laws as maymay-

hewihhrhe And such electioneleton for
bobe conducted the returns made

the result ascertained and the cortisulofif elsons to such concon-

vention
cn

l In thetho same manner nsasas-

IsIs uelbvti the laws orof said Ter
elections of

of the legislature thereofthereat
SeeSec O That alall acts or larts of notsotot-

InIn conflict2 with the of this I

setact whether passed bY the legislature
ofat said or by Congress arearo

That It was the intention orof Congress
to remove the political dldisabilities otof

those citizens In Utah who hind been
disfranchisedtho In that Territory under
the operation of the
laws appears In this That
durin the discussion of the
Act In the house ofoC lepreRepresentatives
Mr Wheeler otof Alabama offered nnan
amamendmentn too the Enabling Act which
would have struck out thetho first Part
of section 2 which fixedtho the qualifica-

tions ctof votersoters and would hareIlae sub
tons the following

SecSI 2 That allal persons who are
qualified by the laws of said Territory
to voteote fortorbY to the Ieleg

assembly thereof are hereby
deledele-

gates
authorized to vote fortor and choose
gates to tormaria a convention In said
Territory and thetho qualifications fortor

f

T

dele to such shallhal beb
such as by the law fJuch IItovo els 6 boU

to the legislativehe
thereof ConCong Record p OI ConCanCon-

gressgress d SessjrThisS would have prohibited men ho
were from voting asn IIt
would have mademado onlyonh those Ibleable toti
votevoto tartor to the TerrTern
tonal Legislature competent to voteote torfoi
del to the constitutional
tontion to meet and frame Const

But the whole amendment WISwa
rejected

atonaction cearlclearly shows that It waswa
the intent otof thetle national
to remove the political disabilities thatlint
had been Imposeimposed uponUIn one class ofat theth
population of Utah under the

oof the congressional laws enen-

actedacted
marriage

against the practice of plura

Thehe people orof Utah being authorized
bby thelie Enabling Act of Congress totc
constitute a government foror Utah
acted In their sovereign capacity andand-

as
and-

asas the people of a State theth
Power to prescribe the qualificationstons orelor-

the
el-

thethe thereof subject only to thctho
limitations contained In the
amendment to thetho Constitution orof thetho
United StatesState She therefore POSpoe
zeroed thetho power to prescribe thetho

otof her electorate And
therefore ItIf thetho State of Utah did not
see ftfit to continue the
prescribed b the I law as to i

voting and then thoseolcedid not continue and
operate under statehood conditions and
hence allal disabilities resulting from
them formerly worewere thereby removeremoved

InIii evIdence of the right ofat thetho State
toLo fixfx the orof itsIf electorelector-
ateate sassa-

sIIt Is unnecessary for the purpose orofor-

thisthisIworkork to determine whether the
otof this countrycountr resideresides

Inn the people otof the United States lSas 1a
or In the asaR divided Into
ofat States IIt Is to notenoto

hat so tarfar 1as the right to fIxfx the quail
orof votersoter Is the

Is In the people otof the re
States by viruevirtue orof tilthe

lOls of the Federal Constitution subI
only to the limitations contaIned InIn-

thethehe amendment that thetue right orofor-

thethehe citizens of the UnieUnited States to vote
not be abridged on of

otofconditionsec color or previousrc lorr on Elections
parian SI31 EdE-

dThaThat the State otof Utah did not con
Thathe disabilitIes created by the

laws IIis evident by thetho quai
lienher Constitution toror

lectorselectors which are as followsfol w

SeSec IIveryverY citizen of the United
States ofat the arence otof t years
and upwards who shah have been sn
citizen fatfOl ninety dadave and shall have
resided In the State or Territory onooneono-

NyearN In the county tourour months and InIn-

thethe sixty dayss next preceding
election shall be entitled to voteotoany

at suchMuch electionclerton
except as herinherein othoth-

erwise provided
Sec 5roldeNolo person shall be deemdeemed

to bobe a electoreletor otof this State
unless eucsuch nerson be a citIzen orof tethe
United StateStates

Sec 5 ZoNo Idiot insane person or
person convicted of treason or crime
against thetho elective franchise unless
restored to civIl rights shall be per-

mitted
per

to roteota at anyam election or be
miteeligible to bold In this State

These arearcholthe only
prescribed

Thus thetho disqualification fOJfoe voting
and boldin omee created1 by the EdErounds law of anIand applicable to the
citizens of Utah so long nas Itit wnwas a
Territory inoperative 1 ReDe

caulecause removed bby the Enabling Act
not transferred and eon2 Ion

Into the State bby thetho
tion which her people hencetonthethc for voting and
holding omee which operated In the
Territory of Utah created IIby thetho EdEd-

munds

1

mundsmund law woreer removeremoved from those I

under such disabilIties i 1ti the twot 0 I

presidential proclamations tiletho EnEn-

abling
n

abling Act 3 bby the adoption orof the
StateStale Constitution andond either one of
these acts WIwas to remove tothe

referred to and they
operated upon Roberts QSas upOn alall those
previoUsly subjectt to such

tons I

rhoho misdemeanornr of unlawful
Is not 0a disqualification for the-

office
the

office otof representative and It Wilwas held
by the House otof Representatives In the

CongressCongre In the CannonCannonCannon-
I case that evencven polygamy anmore griev-

ousous crime was not Ia disqualIficatIon
for either a delegatete or representative

JI Quote tramfrom that case thetho following
In a contest fortor the seat ofat aa TerriTern I

tonal Delegate from Utah timtho questonquestion I

arosenrose whether polygamy could bobe mademade-

aa disqualificatIon for the orof Toneru Delegate under the
The commitcommit-

tee
ion orof the United Statestontee concluded that thetho constitutional

the qualificationsprescribing
of were applicable to
Territorial delegates and that those

did not permit thetho HouseHouse-
InIn the exorcise of ItsIs power to judge orofor-

thethe elections returns and qualifications
of its members to make a
disqualificationls eIther toror
thctive or delegates

In the Congress the corncom
on elections were Instructed byby-

themitethe House to Investigate a chargeo made
against thetho Delegate from the Territory
orof Utah to the result to the

blouse and to recommend such actioton the puntpurt of the House as should seerseem
the chargoThey reported that

W To and
the o ofat the delegate The mainsclonwere orof thelie opinion that It souljorl
be and dangerous to excelexel II-
delebl thohidelegatedele alc or having I

Prescribed by thelie Con
on account otof alleged crimescrime

or Immoral practices unconnected wih
duties or obligations amhis dutesrecommended thetho discharge ofat the corncom

the further consideration oo-

the
oror-

the
from

the rresolution The House by 1a yoUvote
not counted refuseof 20 yeasOS nays

to consider ththe report orof the committee
when submitted and It WISwas not after

Paine on Electionswards considered Pane
par In Maxwell V CannonCanon Cannons

Smith SmIthcasecoso 29
It rnama be contended however thatthai

InIthe Congress Mr Can-

non
CanCan-

nonnon was refused a seat on the grou

of being na polygamistsatwhich he then
admitted and the seat otof the delegat

Utah was declaredfor the Territory of wn
vacant That occurred under the toloh

lowIng state of facts MrIr Cannon wawa-
n

wawa-

ana contestant fortor the seat the governors
to one1110 been given

Campbell although lieho had received but
Campbel
1300 ote ne Cannon receiving

usIngnround numbers And the
1800committee the casece declared
Campbell not to be elected and Cannon
to be electelectedell but refused except In the
reportb off the minority to say U hebe

I

debateswas entitled to the seat The
times Inin-

the

II-

the
occurred at VariousarlousIn the case

the House from earlY In December 18

of April Meantimeuntil the Apri 12creating and definingthe InIan
the e of unlawful cohabitation
and

ren
thoSethoRe proved guttguilty ofat It

thethoIneligible to Pe or hold once In

Territory ofat ah theuhe law taking etef

ffeett on the 2nd2nd day otof March 18821862

was09 and Its
fortor votingt seland holding were made

upon MrIr Cannon A number
declared their reason or

Dtat
rating to exclude Mr be theho
passagege orof the law thaitha bad
pOl thelie decision of

the contest and which theythe now hebe
directly to him the disleed aleed le thereof Others

held that luchsuch could
hee made tuto upon a delegate

fromrom TerritorY while theythoy could not
operate against a representative for
thehe reason that na delegate WRwas aI ereacreacrea-

tureureture ofat the law whIch defined his hush
a representative was

bby the specific qualifications
In the ofat the

1 C n which In ear
othershA AA delegate Is notno

c
ca constitutional

of alniall othorofficer while a
I

I

aa Is and can ntnot be II-

byby law which mamay
upon ua delegate Mas to10 his qualifications

VI

In further contention that the misde-

meanormeanor of unlawful cohabitation een
Roberts would notnoItIf proven against fortor the ofatconstitute a

fleence otof It lis here heMheh
melee it a disqualification wouldthat to Ihobo tolo the powerlOWer orof thetho House

and otof course otof this committee
otofThe qualifications

authority thanthaiare Oxel bby a higher
VizIz TinTheof Representativesthelie

Constitution of the United State
ThThese are

I JoHe must be yearscal otofo-

fle

ot-

ageagele ot the UnitUnit-

ed

Unit-

ed
2 ITo must bobe na citizenle forseen yearsed s

of thoth
3 He must be anIn inhabitant

State from whIch lie Is chosenchosen Con

Art rI Sec VSe
No otherAtor additional qualifications

becncan
F Edmunds In na signed article pubpub-

lished New York Journal JanuIniii the
and later In a statement pub

nrany 1authorization In the New-

York

NewNew-

York
h hishil

York herald orof th 2599

for the followingIs
The Constitution fxfixes and describes
Th necessary toror a4 mommemo

the qualifications
JIher of thetho House ofat ne

thinkothetho houseoun hahas no constitutional
right to add others either
or nenegatively end therethereforetore I think

I

thatthal If Mr Roberts was regularly
clotted was orof tho requisite ageace rere-

sidedsided In wnthe State ofat Utah and Is wiwillwill-

IngaideIng to take the 00oathth prescribed by the
Constitution thetho House has no right to
refuse to allow him to hebe sworn In-

N
InIn-

NN y Journal January 1518999

itI Iis monomotO dangerous to ththe rights
and liberties ofat the people toror thetho
house to slset Upp standards ffof admIssion
not prescribed by the Constitution titanthan
to admit to JUs sworn any person whomrhom II-

thethe orof na State choOchoose to eletelect
Dated Philadelphia laIa NovemberDate y1 Herald November

V

To this respectable authority on con
questions isI added thehe foloh

loning10 ruin the vrvery able antIand
tivo of the judiciary committee

I In to the testimony inII the
Credit ra rreported to the

In the CnCongress
touching the orof the power otof
thetho to0 udd to or diminish fromfrol
the orof Imembers fixed
bby the ConstitutionC tinder the picaplC that

andevery orof
sound wouldouM Jseemm to require that
thelie interests hobe secured and
thos henllen to blbe their hebebe-

freetrfree tron pollution orof lul h armies no

matter IUat what time pollution hadmater I thatthet claIm th
commIttee said

The House otof Representatives hashos no

cn Jor suchluch
erton ot

A
and sound Illetialas Ia tutu-

On
cati II n repreRn ta on

On the the hashns
Ln thus power to another nd higher
authority pwel Th otof
the Every Intendment V orof
our orof government would semseem to

point ttc thal This isII orofor-

thethisthe ollep which assumes that theyOe
or theho Intelare HItiLl judges local

moral ququalifications orof their
they arenr to

N-ilChoose riOt anybody to chochoose for thetathemnt find In tile peoplesandInd weH therefore til
C anti frame oflth t Ihl haw In11 thetho veryel firtfirst
ani1 1

81rhfh 1 eff Ri shell
ho inn w II f member hoen

lerl10 eatal
1by the III otof th

for thomtyh r chosenchoun or
on Ihl 1tV 11 situ oof mem

bellbert I romrain other States nonc
to I he ofat theroton and

tr Ill might sugeat themitem
h i w IIm tIhli reason or caprice orof mem

States In nimyanIfV urn1 thorther
whichvfIr PUI Un or purification

I oof the membermembers orof othereither
house ma to prevent

11 timethe bdbody Into ccontempt and

youroUr committee are further
teC take of this ververyre queston because

thethey find that inII timethe atonsection It-

is
ItIt-

IsIs provided wint shah be the
of na representative of thtime

tons Onso chosen Ub the people
this It Is solemnlysolomn enacted unchanged
durin the lifele ofat the natonnation that I

H shall uebe a II-

whowho shellhII not have attained ttetile age oto
years seven yearyear-

aa citizen otof
yealthe United States and whonh

when elected be nnan
tntant otof that Sate In which he shall beU

Your committe believe that there IsII-

nono man or bodybod of moon who rlcan addadi
to or noyavay one Sotjot or tteittle ootot-

I
these clu TheTue
of zilch qualificationstons noces
Imi iI excludes every other ItI Is reno

submitted that It Is nowhere
lint the house of

Uestives rhal consist of such members asas-

aro
a

GIVearo left aterafter the process otof
and shall havehae beenboen exerexer-

cIsed
exer-

cised toror timethe public safety BICI as maymay-

e
nia

bee dHdeemedled necessaryneCe by any
orof time house TheTho power itself
to blbe too dangerous the culm of
too exaggerated to be confided In anyany-

body
an

body of monmen and therethereforetore most wise
rEtained In the people by-

the
by

the words ofat timethe Constitution

ITheThe enumeration In the
lion orof certain tights shall not be con
ton to denyden or disparagee others reno

hby thethc people
TimeTile powers delegated to the

United States hyby the Constitution nor
prohibited to It bby thetho States are reno

served to the States respectively oror-

thetimethe people I IXX and X amendments
to ConConstitution

This report was signed bby the follow
lagIng eminent and law

John A iiB Fyore Duter
ChILSer A Eldrede J W PeterPeters LI DChaShoemaker adand D W

VIVII

The charge that Utah has broken her
faith wih the government In the matmat-

terter of polygamy which Is supposed to

justyjustify the demand that RobertsRoberta be notnot-

SSseatedted Is11 untrue
In the Enabling Act passed bby Con

gross authorizing thetho people otof Utah to
form na State government It was cxCX

preslYfor stipulated thathat the constitution
ilal should b y

Irrevocable without the consent
r UniteUnited States and the people Ofo

said State that polygamous oror-
I

o
I

PlUral marriages are
fled That was the on demand madmado
upon this subject bby the people ofat thoth
UnUUnited States Congresss could be in-

duced
In

to sogo no further though unan etorort
was to have Iit do so When InIn-

the
ii

the constItutional convention the
ofat timeUle peopleeople ofoC Utah dealt

with this requirement they adopted tintho
wihcryery llanguagenu e orof the Enabling ct In

additon to lila the convention als
soro uch otof a former

lalaww asn definedd and provided for ththo
of polygamous marriages

Indand declared It to be In force Iniii thoth
State orof Utah ThIs Territorial law excx

paralleled the enactments orof ConCanacty
cress on thelie same subject IItlol amy In the fesime terms nas thethe-

n
lit

congressionaln did and prpro
the sesame penalties IIt also dodede-

nnedfinednned unlawful cohabitation In the saint
termstanna asni the orof Congress ThisTimit

Is continuous living In polypolpoly-

gamous ril tons after time illegalle 1 mar
niage relations have been formed endandand-
InIn both the and TeriTern

was made a
polygamy wasas mademade-

aa felony Tbsrh law I repeat the eonona cutut In two and mademalle the part
punishing marrying ppartrt orof
theIho Constitution while the part ofat the
law definIng and punishing continuous
living In relations die

Whyhy Because therthere WSwas
nothing In the AdAct that dode

ththe otof those exIstexist-
inging relations which hallhad been
entered intoIlo under the sanctonsanction orof the

Mormon Church IIt only required
thatlist polygamous or Plural maragesmarriages
should bobe toror the future
When Iit WIwas suggestedSU to the gentlegentle-
man

enteente-
manman who introduced thetho resolution
making timetho above settlement that the
ian of the lalaw defining anti punishing

cohabitation should also bobe
fit1 thetho Constitution lieho

In effect tntthat those wereer he
was not alln to meet that the EnEn-
ablingabling Act only required that pol

marriages for the future shouldsh

fortor
That 1 to lixfx a new qualification

bobe andant that Is all that waadunedone Alll his appears In thetho
reported mind published debates orof thetho V

onen ton SeSea Report orof
pp That wawas

thehe settlement orof this fuestonquestion ThatThat-
IsIs lietho between thetho United
States and thelie people of Utah Thosehose
wereere the termterms so tarfar nsas pOI

was on which Utah was ad
Into Ilathe Union And I

positively that compact has been
kept onnn thu part of the otof Utah

V

TheTho of Utah are notot covenant
ThereThero VV-

is
asIS her enemies charge

Iiis no made to repeal or tinanan-

nulnul the otof the Constitution prpro
or plural mar

1eg rh ru Iis nno to disrupt
that with timetho United

The durmon Church lutzhis not yb

hated thetho compact antI hiss riono desirec
annul it but on thoho contrary the vonen

Church l VV-

ly
emble of the
lyIy avowednow isleIIII I adhere
to10 this settlement otof thetho quequestionton

ftc rt to Congress fronfront
Utah hashaA Hot violated this

assertionIBN ton of hishil enemies to the concon-

ar
con-

traryar
CO

From thlit foregoing establishedos doc 1

littoN und i1 ht otof members orof Con
griMe IIt That timethe lirairo

at titLe committee would hu
subversivecotof hithe rights orof the member
from Utah

V

I1 In hat ho Is to be adjudgedtolguilty otof crime without duodue processroces f-

law
fgullaw rite rne by thin

member VV-

rain
noId deprivedepre the

rain Illah otof the constitutional right
to Ra t nit bby n court of competent jurjun

and bby a juryjur orof his peers
within the State and district where the

Itit alleged to huehave been cmcorn
andInd would deprive him ofat propprop-

erty
prop-

ertyerty 1 without duo coursecoure of
lawIw V

2 That hb is to be adjudged din
t created by enemi

ntn and applicable

tlto lIme old TP orof Utah bt nfl tapt ap
toJ 10 tate of Utah whichlevtI beenblen removed caa Dy13

utof two Presidents 1U by
ArtAct Passed bby icccic-

hibyhi the of Utah trainfrom a TerriTern
or I len to that of statehood

a It further thattat the crimeIalleged against timethe representative
frontrom Utah does not constitute na hisIUSIIfortor na member ofat ConCo-

nGI
V

gross unless the House andnd ItsIt comcoinGI ale prepared to assortassert their
power and right to add to the
ions by thetho Constitution of

V

thhp tUnited StattsStates
The member from UtahUlah therefore asks

that the committe stop Itits present pro
and consider the fade

right otof thelie representative tramfrom Utah
to La sworn In nsas na member otof thetho V

HOhI ofat orof the Fifty
ConCongressress

TIeThe member from Uth Is
hIs certificate of election to theOhis certificate orof citizenship

court otof corncomby na United States V

jurisdiction and IsIf ready to at
Firm undertinder oath thatlint he possesses all11
th qualifications prescribed by theho

tottom a representative andand-
Is

and-
IsIs to take the oath of cilke pre

by the Constitution
As to tho protests by ceraincertain seesec

anian ministerstH from UaUtah RobertsllmoldshoMs that timethe committee oUGht ntnot to
them fortor the reason that the

presented to the committee
byy them beerbor dattsdates tas followstolow Thos
JI Feb 13 1899 Hay T Dran
iondon FobFeb 113 1899 Luelia IP MitesMies Feb
277 MrsIrs Marie E May
277 1899l alall icing dated leeralseveral montlamonths
riot to thetho departure orof the

from Utah for the EastEat For
nonemore than na year after the bebe-

an
be-

nanaan to ho10 made against him the mrmmm
from Utah In and about Salt

nUall the time antI sevenReven months
ten the Brandon affidavits were drawndrown

upI bby A Tr Schroeder and therefore
paidaid protestants had ampleamplo time to Inhac ofatproceedings before the courtsstute which were aridand arearl openop n for

orof thelie charges made ItIf
thesehese protestants iihlvo sufficient I

denceonce they should havehae established the VV-

outout otof the member tramfrom Utah as toto-

me
guitheme mIsdemeanor charged and cmcorn
hereere wihwith af court record
theirheir charges although the i

would still be debatable nsas to whethersti le
theito misdemeanor alleged Itif pron
would be to bar himhim th

louse and on that the mernad
Cr from Utah hashns already

hisis beletbelief and presented argument IInIn-

usthisus paper TimeThe member tramfrom Utah
gain asks that he be allowed to taketake-

ethee oath of olceDecDee 12

6jWilamWilliam Waldorf AstorAslor hshas sub
1000 to thescrIbefund to equip the

ofat
Salisbury presided at na meetingm Un

otofLrthe National DefDefensense committee at
London toaytoday

the composer Is IIll at
Vienna from na to stroke Ishis
condition Is critical

The French government willI submit
to the of deputedepute ntat the bebe-

gInninggInning orof January a bibill provIding fororor-

thethetho defense orof the French coasts and
deenand to Increase the strength

otf tethe leefleet

New York Dec thetho
VV-

ho
CICcase today John D Adams orofor-

thothoho Athletic club was
thehe chief winesswitness leHe said he was notnot-

a but that hehcaL handwriting expert
with the handwriting of01
wihlie said lie wawas sure thatle addressed bythehe package wnwas

cuxux

TimeThe RerUn this nfat
publishes thethc following ThTecontinues In spiespite orof the

otof the Wait bureau ttitself withwih
lime alegNalleged contents orof tietIOIle treatytreat We arearc authauthorr

zed to declare that the statementsstatement In

queston
dearetireare founded on Impudent and

clums Invention

The report that the Doer authorities
to reduce the rations of

he prisoners at Pretoria inin-

asease Great stops the entry of
sod supplies at Delagoa flay is not
orne out by the official
Ions of United States consul at

Ihy dIrectIon of the state the

ariment Mr is looking after
interests and In particular in

that the British prisoners are
every proper facility and prpra-

nalanal attention
V


