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UNLAWFUL enforcement
OF LAW

THE editor of the newyork tribune
like others who close their eyes to
the gross actual evils around themtilen
and strain their sight in gazing at
imagined and exaggerated irregu-
laritieslariiarities afararar off ilaihaq been much exer-
cised of late on the utah polygamy
problem and hebe has expended
much time in the construction of in-
genious measures for the
overthrow of the peculiar institution
one long editorial of recent date is
devoted to the subsubjectact of how to
prove a marriage or the explana-
tion of means to facilitate the proof
of polygamy

it is surprising to us that BOso many
cleverelever persons devote such a large
share of their precious time and un-
common talents to a question that
really concerns them so little of
what particular consequence is itif
forlor instance to mr waltWaitelaw reid
of the famous Jjournalburnal which horace
greely made if some men living in
tilethe rocky mountains marry more
than one wife he lives
and moves and has hishia being
in populous new york about
three thousand miles away and BOso
rreportepart says is engaged to be married
to an accomplished and rich young
idyildylidy why does he trouble himself
sa3 much on the busubjectabject of thethe alleg-
ed morals of a handful of I1peoplepeopoopie in
this distant region and elevated aal-
titude it may be answered heisahoisahe is a
leading journalist and this is a pub-
lic question which he has the right
to discuss just so but why give
such prominence to it when matters
of much greater moment that vi-
tally society in his own neighmeigh
boyhood are permitted to remain
without comment

the agitators of public thought0
seem determined to continue to
hold up the subject Mormonismof
before the world and to keep it from
slumbering or going down into ob-
scurityity boso much better for it and
for its dissemination everywhere it
is all in the providence of god who
is itsita author and the more they as-
sail it the better will be its opportu-
nities for finding access to the hearts
of those who value and desire the
truth unwittingly they prepared
the way northeforthe authorized expon-
ents of our faith and are doing a
koogoowoodworkgood workdwork for us while their inten-
tion iaIs to bring evil upon us

the object of the article to which
we have referred is to clear the way
for the conviction of men who have
contracted plural marriages how
does the writer propose to effect this
something after the same fashion as
most of the plans which the fanatics
who have a monomania on this
question generally propose enforce
the law in an illegal manner punish
those whowh0 evade the law by another
evasion of thelahthe law make the law
triumphant in one thing by depart-
ing from it in another overcome
an alallegedlegged wrong by perpetrating
an actual wrong what positive
aandnd general good will be accom-
plisheddished by such a course it is rathermaultdifficult to perceive

the new york luminarys method
may be summed up in one sentence
of his article he says

there is strong reason for de-
claring that the plural marriages of
utah khalishall be provable by the easier
and simpler modes which have been
found sufficientlelent in civil contro-
versiesversies

that is to say use the evidences
accepted as proofs in civil cases as
competent in criminal prosecutions
but is this the practice Is this
in accordance with the es-
tablished rules of jjurisprudence Is
it designed for general application
no it is contrary to the recognized
course of the courts in england and
america it iais to be a special mode
of procedure in mormon cases
it is not for ordinary bigamy but for
this peculiar polygamy tilethe editor
recognizes that there is in fact a dif-
ference between our polygamy and
the crime called bigamy but admits

that it is known in law only aa the
samebame yet he would havellave a differ-
ent legallegai method of meeting tilethe
former than that against the latter
he also admits that in tilethe practice
of the courts and tilethe rules of evi-
dence

the contrast is very strong be-
tween the willwillingnessingues of a judge to
presume a marriage when legiti-
macy is to be sustained and thetile
conscientious hesitation when the re
susulbul twill be punishment

he frankly avows that there is a
great distinction between the kind
of evidence required to establish a
marriage in a civil suit and that to
Pproverove it where the marriage is alleg-
ed as a crime he says

in thesethead casescages the general rule
has been to require strict proof of an
actual and valid marriage declara-
tion or reputation or even a cere-
mony not strictly valid are not
deemed enough

yet he would have these general
principles of law and
rules of judicature set aside in or-
der to proceed against the mor
mons even the protection thrown
around the alleged bigamist by the
law is to be denied the accused poly-
gamist and yet the former if
9guiltyulluil ty has played the part of a vil
lain deceiving both victims to his
fraud as well as violating the law
while the latter if truly accused has
merely entered into plural bolijconjugaluga
rrelationselationslons with the knowledge and
consent of all the parties

in proving the legitimacy of the
springoffspring of a disputed marriage in
a case of a widowswidows claim for part of
the alleged husbands estate in ac-
tions for divorce and other casescalies not
involving a criminal Pprosecutiongeelutionecution
great latitude is givengiven in the ap-
plicationionlon of evidence but when a
inanman is placed in legal jeojeopardyardy
when the issue involves the ribertaliberty
of the defendant the law rightrightlyy
requires more direct evidence of
marriage and nothing but ac-
tual proof is deemed suffi-
cient to secure conviction but
nnowow jtit is sought tot strain the
laws of evidence for the purpose of0
reaching as many mormonscormonsMormons as
posssiblesibie and this just to gratify a
popular prejudice formed and bojerfoster-
eded by a few fanatics who assume
that plural marriage is an evil to
society an assumption based upon
theory without factsfacts to sustain it

why this bitterness of spirit and
desire for injustice toward the con-
scientiousious adherents of the mor-
mon social system hupSupsupposingpoising
that in carrying out what they be-
lieve to lehe a divine requirement
they come in contact with a law of
the land should that law
be enforced by extraordinary
and unusual methods if so
why if there are troubles
and difficulties arising out of ththisg
system they fallfali upon its adherents
lotnot upon those who raise the outeroutcryy
against them and we deny em-
phatically that any evil occurs to
society through our marriage i

tem and defy its opponentsto show
any better condition of general so-
ciety in monogamous regions than
exists among the polygamousousT lat
ter day saints

we would advise the brilliant
editor of the new york tribune
to devote his energies to the
reformation of new york moralmoralss
which are as corrupt as those ofor ththee
doomed cities of the plains and leave
the Mormon utah to work out a
social problem that may yet be the
means of purifying so called chris-
tian society and savingbaving the world
from general destruction

THE RIGHTSEIGHTS OF JURORS TIN-
DER THE LAW

THE recent decislondecision of the suprememei
court of thetho united states in the
miles appeal case while reverlreversingng
the judgment of the supreme and
third district courts of utah and
settinga aside the verdict of the jujuryjunyry
yet sussuesustainstalus some points as iuruledled on
byy the lower tribunals the most
important of thesethae is the exclusion
of certain jurors who avowed their
belief in the divinity of the doedoc-
trine of celestial marriageC

the decision says 11 we find no-
thing in the record in relation to the
panellingem of the jury which
would have required the supreme
court of the territory to set aside
the verdict and judgment of the
district court 11 the record shows
thattil at the court followed the utah
statutes in the trial of challenge of
jurors for actual blasbias that is the
cases of the challenged jurors were
referred to three appointed by

the court who moufidfound in emcheach case
of the jurors objected to for their
religious belief that tilethe challenge
was true

inniethe record no doubt is clear on
this point and the supreme court
had to judge from the record butfiut
there are two facts which do not
seembeem to appear of record that ought
to bobe understoodunderstood as they will havellave
mpertinent bearing on future cases ofor
challenge for actual biasblass the I1lawaw
brovprovidesidesldes that

the are three impartial
persons not on the jury panel ap-
pointed by the Court 11

reference to the minutes of the
trial will show that three impartial
persons were not appointed by the
court but orsolaorpersonssonasoda who were jjustlugt as
much partial on one side as the re-
jectedJ jurors were saldsaid to be on the
other they were member of the bar
whose sentiments were well known
and who were certainly as strongly
biased as the jurors were alleged to
be it does not appear in the recordtir alln
of thothe caecase that the lawiv in relation
to impartial was not complied
with sofco the supreme court had no
opportunity of ruling on that point
the law further provides that

seesec on the trial of a chal-
lenge for when thetile evi-
dence is concluded the court mumustmuttit
instruct the that it is their
duty to find the challenchallenge4 true if
iliin their opinion the evideevidenceneenep war-
rants the conclusion 1thatIat the juror
has suchasuch a bias againagainstt the atyparty
challenging him as to render himlinirn
not impartial and that if fronfrom the
evidence they believe him free from
such bias they must find the chal-
lenge not true that a hypothetical
0opinionanlon unaccompanied with malice
or illIII will founded on hearsay or in-
formation supposed to be true is I1of
itself no evidence of biasblas fentato
disqualify a juror the court can
eivegive no other instruction

the challenge must be found true
if the evidence shows that the juror
hashasabiasa biasblas against the party chal-
lenging him if he have not suehsuch
bias they must find the challenge
not true A hypothetical opinion
not founded on malice or ill will
will not disqualify the juror the
court must so instruct and can give
no other instruction ititisis evident
that there is no intention in ther law
to disqualify a juror forforaooraa matter of
belief or opinion the absence of
malice or ill will relieves the juror
from the challenge was it shown
or can it be shown that the rejecterrejected
jurors had any such basblas against tilethe
prosecution in the miles casecasel we
think not the answers they gave
on their voir dire showedallowed to the
contrary and the examination be-
fore the was but a repetition
of the proceedings jnin open court

the decision of the is final
this relieves the court from all
blame or responsibility if the
appointed aretire impartial personsdrisdils but
it does not relieve the from
the requirements of the law in their
case which are that they shall caolede-
cide truly according to the evi-
dence and be guided by the prin-
ciple laid down above concerning
opinion and malice or ill will nor
from the responsibility of the oath
which they are required to take that
they will do so

the act on criminal procedure
in aich these provisions occur was
copiedco ed almost intact from the calicall
fornia Code it has leenbeen taken ad-
vantage of for a purpose never de
sighed by the legislators of the state
that originated aitorit or the territory
thatthab has adopted itilandand as we view

iit contains somee things that are in
conflict with the act of cocongressngress
known as the poland bill vordor in-
stance the law otof congress provides
that

99each party whether in civil or
criminal cases shallshallsil be allowed three
peremptory challenges except in
capitala taital cases where the prosecution
anda the defense shallshail each be allow-
ed fifteen challenges

the law in question provides that
c if the offenseense charged is punish-

able with death or with imprison-
ment for life the defendant is enti-
tled to ten and the territory to five
peremptory challengeschallienges on a trial
for any other otenseoffense the defendant
is entitled to nivefivegiveandand the territory
to three peremptory challenges

the difference is easily percepti-
ble if that is fatal to either it is to
the utah statute though of course it
does not affect the very same law in
california the poland bill being a
piece of special legislation for utah
the law evidently needs revision andsand
while it should be made entirely
harmonious with the act of con-
gress it ought to be BOso constructed

that advantage cannot be taken of
it to deprive any juror no matter
what may bobe his creed or hypo-
thetical opinion of the nightright guar-
anteed to him by the supremere law
of thetthelthelandhidfid

lelegislatorsisolatora ought to be very care-
ful frnfinm the adoption of codes from
other sources lest provisions maybemaymav be
accepted that are not fully adapted
thourdobur local requirements ananunuu cir-
cumstancescumstances and courts should soB

guard the rights of either bideeide in a
trial and of those entitled to sit as
Jurors that norio may be doadone
and no principle of fundamental lawlaik
bp10 violated

A MOCKERY OF JUSTICE

A milALL
it has just been released

from the penitentiary whose case is
peculiarpecullar his name laIs alonzo col-
ton his home is in minersvilleMinersville bea-
ver county and he has served out a
termterm of five yearbyeara imprisonment
lacking the time allowed for good
behavior under the territorial law
known as the copper act 21

the peculiarities of his case are
these he was punished for poly-
gamy under the provisions of anair act
which had no reference whatever to
that ofnencelence thetile evidence if it
provedroved anything at all showed that
heee had married two wives contrary
to the provisprovisionsionslons of the congression-
al I1lawaw of 1862 at the time of his
trial the constitutionality of that
law wasws a matter of doubt and
therefore he was not accused of
bbigamygamy or polygamy but was in-
dicted lorforfornor lascivious cohabitation un-
der the territorial statute when the
trial took territor-
ial law bad been repealed yet he
was sentenced by J 8 boreman

tiletiiethen associate justicejuaice but now
plate passer pro termtern on extraordi-
nary occasions to the

I1 full term of imprisonment imposed
under the law of congress namenamely1

five years
the injustice of the whole thing

will be seen from a brief investiga-
tion of the facto the law under
which hoaashe was indicted reads thus

4 if any man or woman not being
married to each 0otherther leibollewdlyy and
lasciviously associate and cohabit
together or if any man or woman
married or unmarried is guilty of
open or gross lewdness
every person so ofoffendingrending shall be
Ppunishedshed by imprisonment not ex-
ceedingc ing ten yearsearsI1 and not less than
six months 1 etc

it was not shown that the defen-
dant was guilty of any act contem-
plated and designated in that law
on the contrary the evidence such
as I1itt was poinpointedted to ththee facfactt ththatat hhee
was married to the woman with
whom ho was accused of cohabiting
no lewdness or lasciviousnessammaswasnasras
proven against him it was not in
evidence that he hahadd in any
way the provisions of the act under
which he was indicted it was mere-
ly an attempt to convict him of poly-
gamy under the act against
lascivious cohabitation and as we
have said when he appeared foiforr
trial the law was notnob in existence1

having been repealed by the enact-
ment of jhb new its abo-
lition for onoone reason being brought
about bytheby the iniquitous policy in-
auguratedaugurated by judge mckean and
imitated by boreman of trying to
punish aa man for an offenseoffence against
a doubtful law under color and
cover of a different law
against a totally different feneeof

the defendant anticipating ac-
quittalquit tal was undefended gestatedhe stated
tctj us some time ago that he had en-
gaged and paid for the assiassistancestanco
counsel whose names he furnished
ns but who failed to appear he
did not attempt to secure othersand
the judge whose duty it was to ac-
quaint the jury with the law and its

to the case at bar
sentenced the man to five years
imprisonment in the penitentiary
the facts were brought repeatedly
to the attention of the then gover-
nor who while admitting the hard-
ship of the case and promising to do
his best in the matter was
cowardly to perform a simple act
justice by pardoning the con-
vict if heho had not been
a mormon the penitentiary
would not have held him a week
aaAs it was he served out his time
a victim to judicial injustice and ex
executive timidity

he is now afreea free malabandmarlmailbandnandand his po
is to be vastly preferred to

that of the person who consigned
him to the oatefate of a nelonfelon under ianlanan
obsolete law which he had not alovio-
lated for he has paid the unjust
penalty and endured wrong for a

principle for which he will 1in
wise lose hishia reward while the

no
1

cial then clothed with a littlejrlittlebr
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11 eancan no longer cc jayI1

fantastic tricks before highelhigh heatenheaveneates
huehbueb

1

buthut is on thetile 4onwardll11award gradetu atwhen eternal justucesticeico
his doom verily he will not eoncon

t
out thence urlurigritutil he has

ic anirn i if sh4
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THE position taken byjy theunthi a
statesstat government i in the input t
with spain oeroler ththee buzzi I1

casecabecascab F

citizenship of allalianiaainiji

at jsis a sound one anhand t
be universally understood v
spanish government took thtn tground that in ilkerdeterminingmining thee 1 t

of A spaniard claiming ka

have beenheen naturalized in the vw i1states it had a right to go bebbsy ithe paperstapers and investigate the a4 c
on its merits secretary biabla I1
struttedted the coucounsel on the PMpart I1 I1this government to insist luponiu t
contrary rule As was stated fa on idispatchesjadJAL Patches of april n

the state departmentDepartmentholAho tf
that in determining stion i
aithcitizenshipetiship naturalization pape i1
regular in forformm and duly issued I1 f
a competent tribunal bhailshalla allail betakee I1
not ouli aspriima faCi butbu asarcqascqcoicot I1
elusive proof of the citizenshipcl ens I1 i
matdaYdaumantmant thisi position waewas eoneconc tf
ed by baron blanc former umpuma t
for the commission and it Is inq J
sstood that our government will i t
8 upon this 1

4

this position has beenbelbeenn frequent
taken bythehytheby the courts and is sound k

law as it is in common sense ehg i
anall alien does all that lieslles in hih

power to secure his 1

paper complying in all respect I1

with the law affectingbedingannaff his caso aaU
receives liishis certificate with the Fdaibai

of the court he cannot in reason hN

held responsible for any failurefidlure
duty that may occur on the part I1
the Court joror the clerkelerk thereof ei

lahnaia and should be prim
facie evidence that he has commikwitwith the jawawandand of hisb Is
and the department of state go
further and holds it aa clush iproof thereof this declaration fu
so high an auauthoritythority is valuable zi
significant fr
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THE case of edward bird for eemma 3

clement has been agian continuedl

the third district docourtrt tw 3

the fourth time it hashast been poa

boned an important witness itiitt
now alleged can not now be0 P
ed it is exceedingexceedinglyr doubtful witwh
ther be will ever be forthcoming
we regard these repeated postponepostpodpon
ments of thiill case as merenahmeremerome mab
shifts and i designed to weary adas
wear out the parties to the
tion who havebave been put to great

trouble and expense times and pines
agahiagain in order to be readready when re

with the necessary evideneevidence
which Is of the most positive char- l

acter
it is also evident to all who aaam

acquainted with the facts and tothi

course pursued in our federa couicoul
that this defendant escapes fromfromke1

ing brought to trial because he is 2
anti mormon and one of thfin

prominent movers in the
called republic of tooele
which was established by tin

liberal party in that region ok

anandof maintainmaintainededbyby frfrauaudauaudasdladaa
resultresultinging in robbery and
on the people if this defendaiag

hadbad been a mormon bird ii

would have been caged long ago A

it 19 the case is put onoff again sa39

again with thee hohope doubtless I1

worrying the witnessess until th
will give it up in disgust

another of the liberals ggggaa

who was convicted goniesonie time aloi
fraud in obtaining goods udel6

false pretenses was released pedpeal

ing the pronunciation of fentem
and hushas gone scotsoot freefred the dented
never having delivered IVC

ever heard of such an i riv
when a mormon was convict
wevve do not forget these thidigariga

silence
they ought nottonot to be passedpas vi

1

we hope the parties whomwhom
the proofs iniff the present caseease 4
hold ontoon to the ropes and dodoto
dut no matter howmannhow many titimbatimeaga 0

i

attempt to wear out Vh
repeatedrepealed 4
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tredpred hopt the convictedmaredWar
1 derer of johnsohn PF talothioturrieb is6 tatoa
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9izi i

r


