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UNLAWFUL ENFORCEMENT |
OF LAW.

THE editor of Lthe NewYork Zribune,
like others who close their eyes to |
the gross actual evils around them,
and strain their sight in gazing at
imagined and exaggerated irregu-
larities afar off, has been much exer-
cised of late on the Utah polygamy
problem. And he has expended
much time in the construction of in-
genious measures—on paper—for the
overthrow of the liar institution.
One long editorial of recent date is
devoted to the subject of “How to
Prove a Marriage,” or the explana-
tion of means to “‘facilitate the proof
of polygamy.”

1t is surprising to us that so many
clever persons devote such a large
share of their precious time and un-
common talents to a question that
really ,concerns them so little. Of
what particular consequence is it,
for instance, to Mr. Whitelaw Reid,
of the famous journal which Horace
Greely made, if some men living in
the Rocky Mountains marry more

than one wife? He lives |
and moves and has his being
in populous New York, about|

three thousand miles away and, so
report says, is engaged to be married
to an accomplished and rich young
l1ady. Why does he trouble himself
80 much on the subject of the alleg-
ed morals of a handful of people in
this distant region and elevated al-
titude? It may be answered, he isa |
leading journalist and this is a pub-
lic question which he has the right
to discuss. Justso. But why give
such prominence to it when matters
of much greater moment, that vi-
tally affect society in his own neigh-
borhood are permitted to remain
without comment? :

The agitators of public thought
seem determined (o continue to
hold up the subject of**Mormonism™
before the world, and to keep it from
slumbering or going down info ob-
seurity. So much better for it and
for its dissemination everywhere. It
is all in the providence of God who
is its author, and the more they as-
sail it the better will be its opportu- |
nities for finding access to the hearts
of those who value and desire the
truth. Unwittingly they prepare
the way forjthe authorized expon-
ents of our faith, and are doing a
good work for us, while their inten-
tion is to bring evil upon us.

The object of the article to which
we have referred is to clear the way
for the conviction of men who have
contracted plural marriages. How
does the writer propose to effect this?
Something after the same fashion as
most of the plans which the fanatics
who have a monomania on this

uestion generally propose. Enforce

e law in an illegal manner. Punish
those who evade the law by another
evasion of the law. Make the law
triumphant in one thing by depart-
ing from it in another. Overcome
an alleged wrong by perpetrating
an actual wrong. What positive
and general good will be accom-
plished by such a course, it is rather
difficult te perceive. |

The New York luminary’s method
may be summed up in one sentence
of his article. He say=s:

““There is strong reason for de-
claring that the plural marriages of
Utah shall be provable by the easier
and simpler modes which have been
found sufficient in civil centro-
versies.”

That is to say, use the evidences
accepted as proofs in civil cases as
competent in criminal prosecutions.
But is this the practice? Is this
in accordance with the es-
tablished rules of jurisprudence. Is
it designed for general application?
No. It iscontrary to the recognized
course of the courts in England and
Amwmerica. It is to be a special mode
of ure in “Mormon” cases,
It is not for ordinary bigamy, but for
this peculiar polygamy. The editor
recognizes that there is in fact a dif-
ference ketween our polygamy and

|

|

the crime called bigamy, but admits ! referred to three triers appointed by ' gress, it ought to be so canstructed '

| while the latter, if truly accused, has

i popular prejudice formed and foster-

| means of purifying so-called #Chris-

dence:
“The contrast is very strong be-

tween the willingness of a judge to
‘presume’ A marriage when legiti-

macy is to be sustained, and the| Y€

conscientious hesitation when the re-
gult' will be punishment.”

He frankly avows that thereisa|
great distinetion between the Kind
of evidence required to establish a
marriage in a eivil suit and that to|
prove it where the marriage is alleg-

ed as a crime. He says:

“In thesé cases the general rule
has been to require strict proof of an
actual and valid marriage; declara.
tion or reputation or even a cere-
mony not strictly wvalid, are not
deemed enough.”

Yet he would have these general
principles of law and established
rules of judicature set aside in or-
der to against the ‘“Mor-
mons.” Kven the protection thrown
around the all bigamist by the
law is to be denied the accused poly-
gamist. And yet the former, if
F;ui!ty, has played the part of a vil
ain, deceiving both victims to his
fraud as well as violating the law,
merely entered into plural conjugal
relations with the knowledge and
consent of all the parties. |

In proving the legitimacy of the
oﬂhpring of a djueutad marriage, in
a case of a widow’s claim for part of
the alleged husband’s estate, in ac-
tions for divorce and other cases not
involving a criminal prosecution,
great latitude is given in the ap-
plication of evidence. But when a
man is placed in legal jeopardy,
when the issue involves the liberty
of the defendant, the law rightly
requires more direct evidence of

mMAar and nothing but ae-
tual proof is deemed suffi-
cient to secure conviction. But

now it is sought (e . strain the
laws of evidence for the purpose ol
reaching as many ‘“Mormons” as
posssible, and this just to gmatify a

ed by a few fanatics who assume
that plaral marriage is an evil to
society, an assumption based upon
theory, without facts to sustain it.

Why this bitterness of syirit and
desire for injustice toward the con-
scientious adherents of the ‘“Mor-
mon”’ social system? Supposing
that in carrying out what they be-
lieve to be a Divine requirement,
they come in contact with a law of

the land. SBhould that law
be enforced by extraordinary
and unusual methods? If ' so,
why? If there are troubles

and difficulties arising out of this
system they fall upon its adherents,
not upon those who raise the outery
against them. And we deny em-
phatically that any evil occurs to

society through our marriage sys-{

tem, and defy its opponents to show
any better condition of general so-
ciely in monogamous regions than
exists nmunﬂ the polygamous Lat-
tBI'-dBy Eﬂiﬂ L]

We would advise the brilliant
editor of the New York 7%ibune
to devote his emergies (o the
reformation . of New York morals,
which are as corrupt as those of the
doomed cities of the plains, and leave
the ‘“Mormons”of Utah to work out a
social problem that may yet be the

tian” society, and saving the world
from general destruction. -
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THE RIGHTS OF JURORS UN-
DER THE LAW.

THE recent decislon of the Supreme
Court of the United States, in the
Miles appeal case, while reversing
the judgment of the Supreme and
Third District Courts of Utah, and
setting aside the verdict of the jury,

yet sustains some points as Mrled on
by the lower tribunals. The most
important of these is the exclusion
of certain jurors who avowed their
belief in the divinity of the doec-
trine of celestial marriage.

The Decision says: “We find no-
thing in the r in relation to the
empanelling of the jury, which
would have required the Supreme
Court of the Territory to set aside
the verdict and judgment of the
Distriet Court ”” The record shows
that the Court followed the Utah
statutes in the trial of challenge of

had to judge from thé record. But
there are two facts which do not
seem 1o appear of record that ought
to be understood, as they will have
rtivent bearing on future cases of
challenge tor actual bias. The law

I provides that '

“The triers are three imp?rtinl
persons, not on the jury panel, ap-
winted?by the Court.” ’
Reference to the minutes of the
trial will show that three impartial

Emons were not appoin by the
art, but pérsons who were just as
much partial on one side, as the re-
jected jurors were said to beon the
other. They were members of the bar
whose sentiments were well known,
and who were certainly as strongly
biased as the jurors were alleged to
be. It does notappear in the record
of the case that the law in relation
to impartial triers was not complied
with, so the Supreme Court had no
opportunity of ruling on that point.
he law further provides that:

“Sec. 252: On the trial of a chal- |

lenge for actual bias, when the evi-
dence is concluded, the ecourt must
instruct the triers that it is their
duty to find the challenge true, if
in their opinion the evidence war-
rants the conclusion that the juror
has such a bias against the. party
challenging him as to render him
not impartial; and thatif, from the
evidence, they believe him free from
such bias, they must find the chal-
lenge not true; that a hypothetical
opinion, unaccompanied with malice
or ill-will, founded on hearsay or in-
formation supposed to be true, is Jof
itself no evidence of bias sufficient to
disqualify a juror. The court can
give no other instruction,”

The challenge must be found true
if the evidence shows that the juror
has a bias against the party chal-
lenging him, If he have not such
bias they must find the challenge
not true. A hypothetical opinion
not founded on malice or ill-will
will not disqualify the juror. The
Court must so instruct and can give
no other instruction. It is evident
that there is no intention in the law
to disqualify a juror for a matter of
belief or opinion. The absenece of
malice or ill-will relieves the juror

or can it be shown that the rejected
jurors had any such bias against the
prosecution in the Miles casel We
think not. The answers they gave
ou Llseir voir dire showed to the
contr
fore the triers was but a repetition
of the proceedings in open court.
The decision of the triers is flnal.
This relieves the Court from all
blame or responsibility, if the triers
npsmntad are impartlaf persons. But
it does not relieve the triers from
ihe requirements of the law in their
case, which are that they shall “de-
cide truly aceording to the evi-
dence,” and be guided by the prin-
ciple laid down above concerning
opinion and malice or ill-will, nor
from the responsibility of the oath
which they are required to take that
they will do so.
- The Act on Criminal Procedure,
in which these provisions occur, was
copied almost intact from the Cali-
fornia®Code. It has been taken ad-

vantage of for a purpose never de-
signed by the ]?&htﬂrﬂ of the State
that originated if, or the Territory

that has
it, contains some things that are in
conflict with the -Aet of Congress
known as the Poland Bill. For in-
:ht:l;m the law of Congress provides

“Each party, whether in civil or

criminal mmh;ﬂl]%nﬂom t?rr:
peremptory excep
capitnlpm where the aution

and the defense shall be allow-
ed fifteen challenges.”

The law in question provides that:

“If the offense is punish-
able with Jeath or with imprison-
ment for life, the defendant is enti-
tled to ten and the Territory to five

emptory challenges. On a {trial
or any other offense, the defendant
is entitled to five and the Territory
to three peremptory challenges,”

The difference is8 easily percepti-
ble. If that is fatal to either it iap to
the Utah statute, though of courseit
does not affect the very same Jaw in
California, the Poland Bill being a

iece of special legislation for Utah.
helaw evidently needs revision,and

jurors for actual bias. That is, the
cases of the challenged jurors were

while it should be made ‘entirely
harmonious with the Act of Con-
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that advantage cannot be taken of
it to deprive any juror, no matter
what may be his creed or “hypo-
thetical opinion,” of the right guar-
anteed to him by the supreme law

Iators ought to be very care-
ful in the adoption of codes from
other sources, lest provisions may be
accepted that are not fully adaptled
to'our local requirements and eir-
cumstances, and courts should so
guard the rights of either side in a
trial, and of those entitled to sit as
jurors that no injustice may be done
and no principle of fundamental Jaw
be violated.

& >

A MOCKERY OF JUSTICE. .

A PB*WEH has just been released
from the Penitentiary whose case is
peculiar. His name 18 Alonzo Col-
ton, his home i8 in Minersville, Bea-
ver County, and he has served out a
term of five years imprisonment,

lacking the time allowed for good
behavior under the territorial! law
known as the “Copper Act.”

The peculiarities of his ease are
these: He was punished for poly-
gamy under the provisions of an Aet
which had no reference whatever to
that offence. The evidence, If it

rovefl anything at all, showed that
_Eu had married two wives contrary
to the provisions of the eongression-
al Jaw of 1862, At the time of his
trial the constitutionality of that
law wa2s a matter of doubt, and
Eherefura he ]waa nutb nfcused iﬂf
igamy or ygamy, but was in-
digta:l }1:01' lmggvigﬁa cohhbitation un-
der the territorial statute. When the
trial took place,however,the territor-
ial law bad been repealed. Yet he
was sentenced by J. 8. Boreman
—then Associate Justice, but now
plate-passer protem on extraordi-
nary Methodist oeccasions—to the
full term of imprisonment imposed
under the law of Congress, namely
filve years.

The injustice of the whole thing
will be seen from a 'brief investi
tion of the facts 'The law under
which he was indicted reads thus:

|

|

from the challenge. Was it shown, |

ary, and the examination be-|P

adopted it,’and, as we view | agai

¢If any man or woman, not bein |
married to each olher lewdly an
lasciviously associate and cohabit
together, or if any man or woman
married or unmarried is guilty of
open or gross lewdness * % %
every person so offending shall be
punished by imprisonment not ex-
ceeding ten years, and not less than
six months.” ete.

It was not shown that the defen-

dant was guilty of any act contem-
lated and designated in that law.

{

On the contrary the evidence, such
as it was, pointed to the fact that he
was married to the woman with
whom he was accused of cohabiting.
No lewdness or lasciviousness was
proven against him. It was notin
evidence that he had violoted in any
way the provisions of the Act under
which he was indicted. 1t was mere-
ly an attempt to conviet him of poly-
my under the aet  agamst
jvious cohabitation. And, as we
have said, when he appeared for
trial the law was nolb in existence,
having been repealed by the enact-
ment of the new penalcode, its abo-
lition, for one reason, being brought
about by the iniquitous policy in-
au ted by Judge McKean and
imitated by Boreman, of trying to
punish a man for an offence against
a doubtful law, under color and
cover of a diﬂ}erent law :
nst a totally different offence.
The defendant, anticipating ac-
quittal, was undefended. Hestated
to us some time ago that he had en-
gaged and paid for the assistance of
couusel, whose names he furnished
ns, but who failed to ap He
did not attempt to secure others,and
the Judge whose duty it was to ac- |
quaint the jury with the law and its
inapplication to the case at bar

im nment in the Penitentiary.
The facts were brought repeatedly’
to the attention of the then Gover-
nor who, while admitting the hard-
ship of the case and promising to do
his best in the matter, was too
cowardly to perform a simple act of

justice by oning the ' coun-
viet. If he had not been
a “Mormon” the Penitentiary

would not have held him a week.
As it was he served out his time, |
a victim to judicial injustice and ex-
executive timidity.

He is now a free man, and his po
sition is to be wastly prefe to
thatof the person who consigned
him to the fate of a felon under an
obsolete law which he had not vio-|
lated. For he has paid the unjust

penalty and endured wrong for al

| with Spain over the Buzzi o

| ments of this

[ acter,

sentenced the man to five ymsg |

principle, for which he wil
wise lose his reward; while lﬁi: {
cial then “clothed with.l. lltﬁ;h

authority,” can no Jonger %
fantastic tricks before hi %

but is on the down grade, g,

when Eternal Justice .
his doom, ““verily he will not
out thence until he has paid |
termost farthing.” . . |

PROOF OF CITIZENSHD

THE position taken by the U
States Govermment in the disyg

. Eij,j'- g r,‘

volving'the citizenship of an jny
vidual, is a sound one, and shogy
be universally understood, m
Spanish Government took
ground, that in determining thes
izenship of a Spaniard claimiyg

have been naturalized in the Upjt
States, it had a right to go by
the papers and investigate theg,
on its' merits Secretary Blahgy
structed the counsel on the pang
this Government to insist un
contrary rule. As was stated i o
dispatches of April 23d, Mg

“The State Department
that in determining the quﬂ
citizenship, naturalization pape
regular in f‘n_rm and duly issued |
a competent tribunal, sh |

i
K

, all be take
not only as prima facie but as g
clusive fof the citizenship ¢
claimant. This position wae cone
ed by Baron Blane, former um
for the Commission, and it is unds
stood that our Government will
sist upon this construction,”

This position has been freque
taken by the Courts; and is sound}
law as it is in common sense, Wi
an alien does all that Jlies in i
power to secpilmie hlsmnntum
papers;, complying all respe
with law affecting his case, g
receives his certificate with thess
of the Court, he cannot in reasonl
held responsible for any failure
duty that may occur on the p
the Court or the clerk thereof. }
certificate is amd should’ be prin
Jacie evidence that he has comilk
with the Jaw, and of his citizenshy
and the tment of State g
further and holds it as conclush
proof thereof. This declaration fig
so high an authority is valuable;
significant. | RS
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TRYING TO WEAR THEM 0]

THE case of Edward Bird for

zlement has been again contin
the Third District Court. This
the fourth time it has been
poned. An important witness, it
Now a yean not now be prow
ed, It is exceedingly doubtful
ther he will ever be forthcomin
We regard these repeated postpo
shifts, andedesigied: to. SRAEY
and ' des to |

wear out the parties to the '
tion, who have been put to gres
trouble and expense times and time
again in order to be ready when re
quired, with the n evidence
which isof the most positive

It is also evident to all who s
acquainted with the "facts and &
course pursued in our FederalCour
that this defendant escapes from b
ing brought to trial because he isi
anti-““Mormon,” and ‘one of #
prominent movers dn the
called ‘*Republic -of :
Sy
11 Y L l -.
tained and maintained by d, a0
resulting in robbery and’ impositie
on the people. If this defends
bad been a ‘“Mormon” Bird, §
would have been caged long ago. !
it is, the case is put off 5
again with the hope doubtles
worrying the‘witnesses until th
will give it up in disgust. - -
Another of the “Liberal” gu
who was convicted Some time agi
fraud in obtaining goods un
false pretenses, was released
ing the ‘pronunciation of senten
and has gone scot free, the senta
never having been delivered.
ever heard of such an "occurt
when a ‘““Mormon* "was econvi
We do not forget 4hese things
they ought not to be passed o¥

silence. '
the parties who

We ho _
the in"the present case®
pes and do &

. .
. -

held on to the ro _
dut, no matter how' many time#
attempt to wear them out ma o
repeal '

¥red, Hopt, the, convickill
derer of Iﬂh% F. Turner ia%ﬁ
on the 20th of this month.
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