
baroh 21 THE
naffling of a human being by another person
I1
constitutes murder in the first degree that
the delldeliberationbera tiou essential to murder is upon
the killing it is not necessary that the pers-
on killinkilling should deliberate any considera-
ble lenalength of time upon the intent to kill
after a distinct and auxondeliberateeli berate intent to do
so is stormedformed but a deliberate andaad dis-
tinct intent by the person killing to take the
life orof the person slain is necessary to con
statute marder in the firstarst degree and the
blayer must at the time be actuated by
malice

youyon are further charged that the uniunlaw-
ful

aw
and wilful killing of one person by an-

other with malice aforethought and with-
out sufficient deliberation to constitute
mmurderardor in the first degree is murder in the
second degree

manslaughter is the unlawful killing of
a human beina without malice that it is of
affo kinds first voluntary upon a sudden
ququarrelel or heat of passion second bavol
notary in the commission of an unlawful
act not amounting to felony or in the com-
mission of a lawful act which might prod-
uce death in an unlaunlawfulawful manner or
without due caution and circumspection

the court further charges you that homi-
cide is jusjustifiabletillable when by a person in re

any attempt to murder any person I1
or to commitcommit a felony or to do some great
bodily injury upon some person oneonederper-

nis justified in killing another who as-
sails him under circumstances causing in
himaim a reasonable belief that such killing is
necessaryecessary to save his own life or to
prevent serious bodily injury A
litre tearfear of being killed by the person slain

III orr of receiving bodily ininjuryjury is not sufficient
to justify the killing the
mustat be sufficient at the time to excite the
bearsears ot a reasonable person and thepersoneverson
ailing must act wholly under the influence
off suchinch fears
itif youyon are satisfied beyond a reasonable

oart from the evidence that john taylor
inflicted a mortal wound causing the death
atf james osborne then youyon will not be jas-
teded in finding the defendant philip bond
miltya y 0oft either murder or manslaughter
inlessless you believebelley fromefrom the evidence be
ond a reasonable doubt that he aided as
hatedted encouraged or advised said taylor
0 give the mortal blow
voluntary manslaughter is the unlawful
tiling of a human beingeing without malice
pon a sudden quarrel or heat of passion
1 therefore youyon believe beyond a
easo doubt that the defendantt
loaniopa taylor unlawfullyfuDy volah
airilyily that is to say intentionally killed
lamesfames osborne yet if the evidence leaves a

I1 ea doubt in youryour minds as to
I1 hether or not such killing was done in the

eat of passion engendered by 11uchsuch provo
aaion calculated to excite passionpa sion inprovo

I1n the
ands of ordinary men and before there
as reasonable time for such passion to
ool then you will not findand him guilty of any
gigher offense than voluntary man

err
if you find beyond a reasonable doubt

hatat the defendant john taylor without
ue caution and circumspection
rily that is to say unintentionally killed

unitsarnes osborneorae butbat you have a reasonable
whether such killin was done in

lahce then youyon shalli not iffindnd him guilty
t any higherbugher than involuntarily
erryou are further charged that you will not
ufferniffer the case of john taylor to all
prejudiced on your minds by the fact that
ve failed to trogo on the witness stand
the court further charges that you are

he sole judges of the credibility of the
itne ases and the weight of the evidence
hat in judging of the credibility of the
ititnenessesases youyon ravehave a right to taketaki into con
aerationderation their deportment on the stand

air apparent frankness and candor or the
ickck thereof and the fact that their state
lents were reasonable or unreasonable in
nee light of the circumstances in evidence
ndid youvou also have a right to take into con
degationidedeiarationtion the motive of any witness so farfw
n such motive may appear from the evaev
ence to speak truly or falsely in weigh
ig15 the evidence you should impartially and
irly consider the testimony ot each

and each part of the evidence and
ive to such testimony such weight as you
layim believe it entitled to
the court further charged the jury that

liealiey cannot findnd the defendants or either
f tthem guiltyty unless they believe from

I1 liee evidencevvid nee that such defendants or de-
enenfantdant is guilty beyond a reasonable
doubt
yoyouu may itif you are satisfied from the

evidencevid eneemalebeyondyond a reasonable doubt find
tieie defendants or either of them guilty

i ader this indictment tf either of the fol
wing crimes murder in the first degree

burder in the second degree voluntary
lananslaughter or involuntary manslaughter
on may find one of the defendants gulguiltyty

r one of these offenses and the other de
ennant of another ox you may findand onone of
tieie defendants guilty and the other not
alty or both not guilty
if you find the defendants guilty or
ither of them guilty you will mention the

t sensemense in your verdict
if you fladfind the defendants or either of

heme not guilty you will say in your ver
icact we the juryjurt find the defendants or
defendantefen dant not guilty

it was after 4 when the laryjury
retired and their deliberations occa
led about four hours when they
returned the verdict was unanimous
ec laring philip bond not guilty of the
hargebarge made against him and convict
dgg john taylor of murder in the seesec
indnd degree the verdict is doubtless
just one at any rate it is more in ac-
ord with the evidence than several in
hee same class of offensesfenaesof that have
tely been tried
mr bond was immediately liberated

Ls8 the Ppenitentiarye wagon had gone
ut foforr thehe night mr taylor wwas
aged in the city jailall until this morn
ngg when hebe was taken to the penitent
laryar he will receive sentence 0on
mondayon sy next at 10 a m Aanewnew trialtrial
ill be asked lorfor on behalf of taylor
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burglar sentenced
the trial of joseph watson lorfor

burglarizing a saloon in park city re
alfed in a conviction last evening
ibishia morning watson was called torfor
sentenceentence and the judge ordered that
nce be imprisoned in the penitentiary
or one year

I1 no reporter
I1 no stenographic reports are taken

now of united states cases tried inlathether bird district court the cause olof

I1

this is that the legislature amended
the law so that hereafter ohpth Territerritorytor y
will not pay for the work dene for the
united states and as the reporter will
not labor for nothing the work re-
mains undone there is now no
cial court reporter except in territor-
ial cases

first district court
today in the first district courtat provo erastus L gee was con-

victed of bigamy
the grand jury brought in fivedye in-

dictments under the laws of the
united states sadand one under the laws
of the territory

the trial of thomas collins in-
dicted for murder was set lorfor septem-
ber

karl G maeser withdrew his plea of
not guilty and entered one of guilty
to the charge of unlawful cohabita-
tion

brighambrigh m crocheron arson barninburning
sa hayhaystacks tac k judgment suspended tilltill
september first

first district court
provo march 15

deputy redfield brought in thomthomas8
nantce fronfrom tinticgintic yesterday and hebe
tola undergoing an investigation today
with the grand juryury for shooting at Sla boa the shot having taken effect in
the lattattersbatters arm

john was called before
the cocourtart torfor sentence under his plea
ofet guilty to the charge of unlawful co-
habitation the court asked him if hebe
could pay a fluefine of 75 but he said he
was unable to do sosm he was then
asked which he would rather do pay
a fine or go to the penitentiary the
ddefendantefen dant breferdpreferd the latter but the
ridgeludge stated it hechehadhad a large family at
homeome depending upon him for support
itt would be better for him to try and
pay a linefine and have hisbis freedom the
court therefore postponed agnsentencetence frfor
thirty days to enable the defendant to
raise the money in the meantime and
ordered him to come for sentence at
the expiration of thatthai time

the case of U 8 vs george udall
torfor perjury tois likely to go to the I1juryury
this afternoon B

third district
proceedings before judge zane to-day
eliza vs adolph

default of defendant decree of divorce
and custody of children granted plain-
tiff on grounds of deserdesertiondou and fail-
ure to provide

the people vs joseph watson
burglary defendant sentenced to one
year in the penitentiary

the people vs james pattersonfatterson
chas F sailor forgery defendant

sentenced to one year in the peniten-tiary
penelope tvsiva wm G

bredebredemeyereyer B fergusonfergnson withdraws
chis1 I appearanceapiearallceasas counsel for defend-antat decreecree of divorce granted plain-
tiff

united states vs alex burt unlaw-ful cohabitation verdict of guilty

got one year
today charles F un-

der the name of charles patterson
was called inia the third district for
sentence he had pleaded guilty to
forging the name ofof MX M kaighn to
a chieck for 80 his attorney present-
ed

resent
several certificates of good charac-

ter for the defendantdo received iromfrom
rawlins wyomingbyomin where sailor for-
merly resided anTand stated that the de-
fendant was drunk at the time otof the
commission of the offense he hadbad
also been married but a short time and
bad vainly endeavored to find work
and he and his youngyonn wife being desti-
tutee they were very much discour-
agedage the court inflicted the least
penalty imposed by the lawonelaw one
year in the penitentiary when sen-
tence was pronounced mrs sailorsalIMwho was in the court room wept bit-
terly the defendant seemed to be
very penitent and an effort will prob-
ably be made to have the governor
pardon him

probate court
proceedings inia the salt lake county

probate court yesterday
in the matter otof the estate and guar-

dianshipdianship of eliza swatterSwa et al minors
bond of eliza swaner filed and ap-
proved

estate of eliza baddley deceased
older made of publication of notice to
creditors order made appointing
J T strong robert T mcewan
and J 8 darke appraisers of said es-
tate

estate and guardianship of josephine
taylortaylor an incompetent person order
made appointing T E taylorfaylor guard-
ian upon mingfiling a bond in the sum of
16001000

eluteestate of john P shelbe deceased
order made allowing and approving
final account and making distribution
of the residue of said estate

estate and guardianship of charles
W needham minor order made ap-
pointingpoint irig jonathan needham guardian
of said minor

estate and guardianship of henryben L
naylor minor order made appodappointingabin
time and place to hear petitionpetit ioa of 8 YJlayton for letters of administration

mrslips bredemeyer DiTodivorcedreed
the divorce suit of renpenelopeelope brede-

meyer vs dr wm 0 bredemeyer
came upap inia the third district court
ibisthis afternoon mr dickson appear-
ingI1n flor0r the plaintiff

i BredemeyerDr was brought up from

the county jail and made an incohe-
rent speech in the court before the
case commenced he wanted the cus-
tody of the child

the complaint of mrs bredemeyer
sets forth specific acts of cruelty on
the part of her husband wherein he
struck her severe blows with his
clenched flatfist and alleges that on vari-
ous occasions he threatened to kill her
andaed the child in one instance flourish-
ingla g a razor in another a poker and in
others a pistol she saysays that during
the past two years slishe lived ioin daily
fear of her life which has been ren-
dered miserable by her husband

mrs bredemeyer was sworn and
testified that she was married to the
defenddefendantalU in this city jan 13 1885
their son was born march 6 1886 theacts of cruelty began about eight
months after marriage she detailed
at length the circumstances connected
with the various domestic brolbroilsis which
followed up to january 14 1888 the
evidence ra sedaed a strong presumption
of the doctors insanity reply-
ing to dr demeyersBre ques-
tions mrs Brederbredemeyer said she would
do all she could to tree himbur not as
hep husband she also said that she
had not promised to remarryre marry him if
a divorce was granted itif he would eat
hisbis food in the county jail

miss anne hansen who was em-
ployedp I1oyed in the Beebredemeyerdemeyer household
corroborated the testimony given by
the plaintiff

the record of the plaintiffs plea of
guilty tote battery on his wife was intro-
duced in evidence

dr bredemeyer asked a postpone-
ment odtheettli case or that the childchi id be
given into hisadcustodyy he protested
that isia wife waswaa in no danger from
himIM that he had been causedcanoed to re-
formf by the punishment he had
suffered for his offenseoffease

mr dickson asked that the decree
soas prayed for be granted andiaand if the
doctor should be permitted to visit the
child that it be under circumstances
that would preclude the possibility of
hisbis doing it any injury

the rerequestest of the plaintiff was
grgrantedantedjledr Brbredemeyerdemeyer was allowed
to vivisitit thechildri aid inin the presence of a
personableperson able to protect the plaintifflaintiff
and the child from violence illethe doedoc-
tor was returned to his quarters in the
county jail after being permitted a
few minutes with the midchild i

alth WARD MEETING HOUSE

E D hoge and others suing lorfor
the premises

suit has been commenced in the
third district court for the ground
uron which is situated the new
eleventh ward meeting house built by
the members of the church in that ward
the plaintiffs are E D hoge james
lowe henry george D doull
and ann E doull who allege they are
acting on behalf and for the benefit of
themselves and all the inhabitants of
the eleventh school district of salt
lake city utah territoryTerri tery the de-
fendantsfenfend antsdauts as set forth in the complaint
are ebenezerEbene zerNN Child Charles haroww
henry coulam robert morris alex-
ander mcrae andaad the members of theabe
church of jesus christ of latter day
saints residing in the eleventh ward
of the salt lake stake of zion

the complaint goes on to recite that
a piece of ground in the eleventh
ward rods had been deeded to
the trustees of the eleventh school
district on april 18 1873 on the
of april 16821882 wm B child robert
morris and clenryhenry coulam then the
trusteestrustee torfor said district deeded to
the corporation of the church of
jesus christ of latter day saints in
the eleventh ward a portion of the
grgroundaund rods

Tthehe plaintiffs caalclaim that the trustrusteesteas
held the property in trust for the resi-
dents of the school district and had
no power to dispose of it or any por-
tion thereof and that the deed given to
the ward is void they alleallegealleee that the
ground Is worth 20 anandd
ask0 thathat it be restored to
the school district on the of
february last the plaintiffs made a
demand on the present trustees that
they commence the suit now iustiinstitut-
ed

tut
but they declined to do so

thehe attorneys for the piatplaintiffsatins arewm H dickson theo burmester
and C 8 varian and they ask 2500
torfor counsel fees and such other and
furtherfurther relief as to justice and equity
belonbelong
suit F together with their costs of

CHAMBER OF COMMERCE

plansplang lorfor the erection of a mam-
moth building

at a meeting of the chamber of
commerce last evening the lolfollowinglowingreport of the committee on chamber of
commerce building was read
to the presidentpresided and boardBoardofof directdirectors of

thefhe chamber of commerce
GENTLEMEN your committee appointed

january 1888 to perfect a plan of or-
ganizationion of the chamber of commerce
buildingg company beg leave to report as
follows

your committee respectfully recommend
the formation of an incorporation for the
purchase of an entire block of land cen-
trally located and to plat the same as per
diagram herewith locating the chamber of
commerce building antheon the plat of ground

feet asquare in lietthe centre of the block
the bbuilding will be surrounded by a

street or court feet wide which is con
necked by four avenues 8481 feet wide run-
ning inright angles to the aresepresepresentnt streets
and intersecting same at the centresbentres of the
block on each of the four sides the lots
present corners excepted are ito feet
deep and frontfroat olkOB imeth presmul and

also on the chamber of commerce SEU
squareare

and all of the buildings fronting on tthe ex-
terior of the block have access to the
chamber of commerce square which in
the judgment of your committee is a more
valuable frontage than that of the present
streets

the frontage of our present cityblocks
making no allowance for streets or alleys
to reach the interior of same is 2640
feet

the frontage of thithe block as per diagram
herewith is feet making an increased
frontage of 1968 feet

the diagram shows a plat all easy of ac-
cess front and rear which including the
chamber of commerce has twenty four
well lighted business corners an excess oftwenty corners more than at present and
all ot the new corners are preferable to the
present corners of the blocksyour committee are unanimously of the
opinion that the cost of the block of land is
a matter of but little import for the reason
that its increased value if located within
two blocks of main street with the cham-
ber of commerce located in the centre and
the remainder of the block platted as per
accompanying diagram will approximate
half a million of dollars that on which-
ever block this building is erected and tbtheseese
plans executed there will ibebe the centre of
the city the buildings on the exterior of
the block can be erected more economically
tthanan on anany otherher plan and in four sections
having exterior fronts of 1288 feet on each
of the presentresent streets that surround the
block seselectedacted and feet on the chamber
of commerce square
it will be observed that the four avenues

leading to the chamber of commerce
square from our present street system are
each 84 feet wide which is a greater width
than that of the business streets of san
francisco

they would also recommend that the
buildings on the exterior of the block sur-
rounding the chamber of commerce be
built in four sections as per diagram here-
with the urgent need of a federal court
house with necessary vaults torfor the secur-
ity of county records a fire proof building9
for a postofficepostoffice commodious quarters torfor
an assay office which must be shortly es-
tablished together with the other federal
offices situated in this ccityty the most of
which could be cecursecuredd by furnishing
ample accommodations at a fair rental
wonwouldid more thau susufficeillee to make one sec-
tion of the proposed exterior buildings a
bayingpaying investment the second section could
bee used for hotel purposesand the third and
fourth for mercantile purposes throughout

the advantage and economy of heating
by steam of se and lighting such a
systemin of buildings are too manimanifestfeat to re-
quire explanation Respectrespectfullyfull

G F CUL blairmangLchairmanairmanJ E DOOM
L E HALL
IEL J GRANT
HENRYHENBY

the committee asked for and were
granted till monday evening to com-
plete their labors

in regard to the proposed govern-
ment buildings in this city gov west
and R N baskin were selected to co-
operate witswith ronhon john T caine in
presenting the matter to congress

THE D A MH SOCIETY

the new building
erected

coojsoon to be

jost as we were going to press we
learned that the board of directors of
the deseret agricultural and manufac-
turing society met at the city hall this
afternoon and organized president
john BR winder presided francis
armstrongarmstron9 was electedelecie vice residentpresident
heber M wellsells Secreta elias A
smith treasurer

after transacting some other busi-
ness the board and officers visited
the tenth ward square in a body af-
ter a brief inspectioninspect ioa of the grounds
they decidedly unanimously to begin
work improving them forthwith with
a view of commencing the erection of
the contemplated building at the ear-
liest practicable date

ALEX BURTS CASECASE
the jury return a verdict of

guilty
the trial of alexander burt of this

city onen the charge of unlawful co-
habitation waswaa commenced in the
third district court yesterday after-
noon

the jury selected to determine the
case were albert shaw john Ey dalch
WW H caldwell ezra thompsonlucineybarney rileyBiley wm grimcrim benjaminbenjam
howells S biE allenalien A S lineback
F J fabian robert gorlinski andanafFD clift

the first witness called was mrs
agnes burt

mr rawlins objected to her being
sworn the statutes prprovidedovidea that the
legalleeal wife should not testify

the court ordered that she be sworn
however but further than saying shshe
was the legalleeal wife of the defendant she
declined to answer any questions she
subsequently testified that abie was
married to the defendant about
twenty eight years ago SheShededeclinedelined
to say where she married him the
juryury was excluded and she then said
she was married to defendant in span-
ish fork she was about 17 and he 21
he bad never been married before that
she knew of

Q did he never tell you he had been
married before

A I1 decline to answer I1 am his le-
gal wife and that is enough

court you may answer that ques-
tion

A he had not been married before
that I1 know of

Q did hebe marry more than one
woman at that time

A I1 decline to answerto mr young she finallyanally said that
hebe did not marry any woman on the
same day she was his first wife

with this mrs burt was excised
and andrew D burt a son of the de-
fendantfendant was called and testified ag-
nes

A

burt Is my mother the first wife
of my father I1 lived at home arall I1

was married father has been on a
mission to europe for about three
years he went abroad about january
1885 that is as near as I1 can remem-
ber could not say whether it was in
the early part of the year or the latter
part of the year I1 was married in
Jjuneune 1886 he away some months
before that I1 know harriet hilton I1
do not know that she is any relation oiof
my fathers do not know whether she
was his plural wife or not do not
know much about her harriet hiltonbilton
and my mother never exchanged visits
that I1 know of I1 have been at her
pplaceIs ce wiwithinthin five years I1 own a piece
of property next door she has three
children I1 do not know whether they
are called burfor not it is rurumored
they are it is rumored that they are
relatives of mine but I1 do not
know whether they are or not
I1 do not think any of the family
look upon harriet hilton as my
fathers second wife some think she
is not she is not reputed in my fath-
ers family so far as I1 know to be his
second wife was Bightnight watchman
when my father went away on a mis-
sion before hebe went away he asked
me to give her 15 a mouthmonth out of my
wages I1 did so rivinggiving the money to
my mother sometimes sometimes her
boy would call for it these payments
continued about two years he has
been home from his mission about a
year

the court then adjourned to 10 aamm
today

miss agnes J burt was the first
witness this morning and testified I1
am a daughter of the defendant and
agnesAenes burt I1 guess she is hisbis first
wife my father makes his home at
mothers during the past three years
hebe has been away considerable of the
time has been to europe do not
know how much of the three years be
has been home he was in scotland
about a year I1 cant give the data of
his return it was about a year aago0 I1
have tourfour brothers and fourour ssistersesfer
have three half brothers harriet hilHE1
tons children they are recognized as

11myty fathers children I1 do not know
when harriet hilton wentabt away she
never went by the name of burt I1 do
not know what the repute is re-
garding her I1 visited laerher afewfew yearsvears ago do not remember
having seen my father there may have
done so butbat cannot say I1 never saw
harriet at mothers house

miss harriet E burt testified I1 am
the defendants daughter my mothers
name is agnes there are nine children
in the family have no half brothers
that I1 know of krowkaow harriet hilton
was at her house once about five years
ago saw her there and three little
boys I1 dont know whether they are
my half brothers or not never heard
themem called burt their mother wasthalways called harriet hilton I1 dont
know when went away have not
seen her for about five years never
bothered myself about who her hus-
band was my father has been home
from scotland some time I1 do not live
home nonoww

mrs annie thomas tetestifiedstifled I1 live
in the fourteenth ward am acquainted
with alex burt know his wife agnes
know some of the children never saw
harriet hilton have heard that she
was defendants wife have heard
some of the family talk of another
wife when I1 have been working with
them at the laundry

Tta mr rawlins I1 talked with one
of mr burts daughters last wednes-
day it was said that he was arrested
on the charchargecharee of having a second wife

mrs catrinecatharine M anderson testi-
fiedfied I1 live in the ath ward next door
to the defendant know some of the
neighbors I1 have seen harriet hiltonHilfcoa
butbat not for seven or eight years dont
know the repute as to her relations to
mr burtbart I1 might have heard that
such was the case do not know
whether harriet hilton had any chil-
dren but I1 think so do not know
whether she was married or not

george hutonhilton testified IL am ac-
quaintedquain ted with alex burt harrietwiltonhilton is my sister she has lived in
the sixth Ward this city in mr burts
house I1 think do not know where
she is now nor when she left I1 saw
her there two years ago do not know
that she lived there up to that time
my brother william was there with
me harriet was in bed I1 heard she
was dangerously ill she had given
birth to a child it was then a tewfew days
old I1 dont know how many other
children she has tthreebree or four she
has borne the name of burt and is rore-
puted to be the defendants plural
wife her family look upon her as
such

this closed the evidence and the case
was submitted without argument

the court charged the jjuryary that itif
they believed the defendant associated
with two wives between feb 5 1885

and dec 1 1887 they should nand alto
guilty the fact that harriet hilton
gave birth to a child was not sufficient
to convict unless it was shown to be
the result of the cohabitation the
fact that she was reputed tote be the8 de
fend ants pluralplura wife anandd that khee sup-
ported her was not sufficient for con-
victionvicvict tionlon unless it was shown that the
defendant actually lived and cohabited
with the second wife it was necessary
to prove that hebe associated with the
plural wife a portion of the time named
in the indictindictmentmentinin order to find a
verdict of guilty if this was not
shown the siverdict should be not
gguilty

the jury retired at 1145 and the
concourtrt waited halthalf an hour for the
verdict As no agreement had been
reached then recess was taken to

pm when the luryjury returned a
verdict of guilty sentence was set
leiier monday march


