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EDITOR ia LS
GRAND JURY malloeMALICE AND

ABSURDITY

tto reports from members of the
grandgraild jury will be found in an-
other ppartart of this paper we direct
attention to them andio the names
of the persons who signed them
they should be known to the com-
munityeunit and their statements
should be0 examined and estimated
at their proper value bomeborne of
thosethese statements are ot an extraor-
dinary character there is nothing
surprising in them however com-
ing from a utah grand jury for it
really seems that asUS US bomesome
of our citizens are dubbed with the
titietitle of grand juryman they
become as lallited and vain and
silly as their prototype tylinotue cale
berated valentinovalentine verdict in the
play otof twetwothe charcoal burner
if they were only bombombasticbastio and
arrogant it would make but little
difference how far they might pro-
ceed in the line of ridiculous docu-
ments filed IIIin court and gravely
received as reports for their rav-
ings amount to nothing and their
recommendations are nevernuver noticed
in a practical manner but they
are not content with that they
stepstop entirely outside of the bounds
of their duties and in malice and
falsehood go so far as to utter gross
libels on tuotho people audana the terri

the reports which we publish
todayto day are conspicuous examples ol01

this the general report which it
will be observed is only signed by
eight members and the clerk con-
tains some expressions that should
not be allowed to patspass without
comment an attack lamade uponlupon
the witnesses brought betoribefore the
grand jury forfonor the purpose of elic-
iting testimony in alleged cases of
polygamy they are charged with
being 19 unwilling
accused of a painfulpain ruirUL orof
disregard for the sanctity ot judi
cialclai oaths what are the facts in
the cast these that after a
grand jury was packed in vlolaviola
tion of law and precedent for the
special purpose of finding indict
ments against persons supposupposedbedEed to
havohave broken the anti polygamy
law the employment of sneaking
spiesbples who prowled around private
dwellings and tried to trap little
children and unsuspecting women
into admissions of the plural family
relations of the householdshousehold a to which
they belonged hunting after la-
dies thought to be46 plural wives
recently married and a resort to
trickerykerys eavesdroppingeaves dropping deception
and the tactics 0of the lowest spe-
cies of the despicable informer re-
liable in informationformation on the desire J
subject waswaa exasperatingly scarce
the witnesses dragged before this
specialiallailal inquisition could give but
little aid lorfor the simple reason that
they were not in possessionslonsion of the
knowledge they were desired to

impart
how cabauycan uy man or woman testea

wy under oath thatthst s neighbor or
acquaintance waswag married at a
given time to a designated person
without being a witness to the
ceremony i witnesses are not ex-
pectedpacte d or required to give their
opinion1on or to repeat common ru-
mor they are only under legal
obligation to speak that which they
knowknowe ifit a man bayssays undeunderroathoath
hohe knows that jaanothernother contracted
marriage with a certain individual
at acera certaintaintalu time and haghaa no ather
ovidencedenee of the iifastzt thanthlin what he
has heard or what he suspects or
what he believes he then certain
lyy exhibits a disregard of the sane-
talty of a judicial oath butchennutbut when
he replies that he does not know
when questioned as to a contract
performed in secret and about
which aheha cannot possibly know
any more than his questioners he
speaks1 the truth and no grandaejuronjurorur0 swelling with the impor-
tance of his mighty office and the
majesty of his temporary position
or angry at not being able to extort
thothe Infoinformationmatlonmation desired hahas the
slightest right to attack the wit-
ness asso unreliable or throw out tevia
dirty insinuation that the latter isli
a perjurer and those who do BO eex-
pose themselves to the scorn and
contempt of all reasonable and re-
spectablespeespec tabletabie persons

thebathesa inquisitorsinqui next attack our
inflexible and inelastic laws it

appears that they would prefer laws

so flexible and elastic that juries
couldconid be empanelledled indictments
found and verdicts rendered ac-
cording to thedeairesalres of attorneys
and jjudges anxious to inakemake a name
by putting alleged polygamistsfatslats in
prison why didold not these nine
grand jurymenjuryman make some laslaws
aseasoas lastie as india rubber to suit
their notion they had just aaas
much right to legislate as to enlarge
on the jury question the grand
jury is a creation of the law its
powersareeare defined by the law but
nothing whatever appears therein

them the least autho-
rity whatever to makomake any such
billysilly statements or absurd recom-
mendations

recom-
mendationmendationionslons

the trouble does not lieile ioin the
number of jurors provided by the
poland bill but jnjin the course taken
to prevent one portion of ounourour citi-
zens from acting as jurors let the
jury law bobe carried out accord
ing to lffiff letter and spirit and the
difficulty would disappear and
we would askaak wagWAS the potter
easecue postponed for lackjack of jury
men of was it not because there
wabwag no evidence whatever against
the accused and the prosecution
hated to give them an op-
portunityportunity to clear tthemselveshemselves
from the charge and this
just because they were mormonscormonsMormons 1

Talesmen are wanted exactly
power is desired to pick up just
buchsuch jurors aaas can bobe handled to
order so that convictions can be
had evidence or no evidence and
the mormon people be placed at
the mercy of their avowed and un-
scrupulous enemies we under-
stand

athlathis precious nine next attack the
legislature for not appropriating
enough money judicialfor expenses
and for not leaving thathe treasuryry
open to be dipped into at pleasure
we would ask what encourage-
ment does the past history of offi-
cial disbursements give to the legis-
lature for gplacing large sums of
money within the reach of those
who desire to handle it thethewTheywholeholehoie
revenue of the territory would not
suffice to meet the demands of men
anxious to convict cormonsmormonsMormons of
crime the late district attorney
went clear to california for one
witness who he bo
induced to give tealmonytestimony which
would inculpate a gentleman
against whom no crime could be
proven witnesses in other casebcases
have been brought at immense ex-
pense from the eastern states and
with no result but failure if eur
legislators were such fools as to give
the keyhey of the territorial treasury
into the hands of federal officials
to lock and unlock at will they
would deserve to be relegated to
private life for there would not
be a dollar of revenue left
for any measure of public bene-
fit and the witnesses and jurors
would be little if any better off
than at present the cash would
drw into other channels

this report is manufactured for
outside effect like others of its
kind and the only wonder we
feel lais to seegee some of the names
which are attached to it placed
there aaas we have reason to believe
under strong pressure butbuti sullstill
therethere making theirthein owners meas-
urably responsible for the folly
and falsehood which it contains

the report on the
if possibleblejala iverseworse than the gene-
ral report andauck we notice that it
was adopted unanimously how a8
number of menment ordinarily intelli-
gentgen t could thus cocommitMmit themselves
is astonishing there is no such
thing in existence as the insane
asyluma of thiathis territory named
Jin the report the institution

I1 whichichieh three of their number visited
is private property it belongs to
dr seymour byoungB young totally and
entirely it I1ia not the property of
the territory liithe county nor the
city it is private affair
they weewere BOso informed when they
paid their visit they had no right
there whatever in an official capa-
city their report iaIs an exhibition
of extreme folly and grand jury-
man vanity the lawjaw gives ahemthem
no power in the piepremises they
are entitled to free access at all
reasonable timeatimes to the public
prisons but thisthia building is not
a public prison cprnpr a publiopublic estab-
lishmentlishment orot any kind they
might as- well visit and report
on a soap factory or a millinery es-
tablishment or a private bath
house they havohave covered them
selves with ridicule

butbat this is not all their state-
ments are pronounced by the pro-
prietor entirely false in another
column helae gives a general invita-
tion to the public to visit the aay

lumfinmandand investigate for themselves
thero are somebome dementdementedbd perapersonaorvii

in the asylum who are filthy in
their habitshabit sandand violent in their
conduct did these wonderful
grand jurymanjurymen expect to find

i these unfortunate but bestial pa-
i in carpeted drawing rooms
surrounded with luxury we are
assured that they are cared for to
the satisfaction of their facenda who
placed them there and kept as
comfortable as they will them
elves permit

we cannot but think that the
object of thesethebe self important per-
sons who have framed this report Is
to pander to thathe prejudice existing
against the peopleof utah or why
should heythey take the trouble to
make uup such a statement and
fasten upon the Territorysorya stigma
which at the worst belongsonly to
an individual and which it is
claimed renkenla entirely

we are hot at allali surprised that
the abolition efof the graddgrand jury
system altogether is strongly advo-
cated by many intelligent writers
and learned for when
such repeated exhibitions of folly
pomposity and malice areard exposed
to thetho public gaze as the reports
which have been filed for a num-
ber of years past in the third dis-
trict court 0of utah a strong ar-
gument is furnished for the deserv-
ed reform when men place
themselves before the public in
such an absurd attitude as the
signers of these reports hasehove done
ttheyhe cannot reasonably complain
I1iff theythey are made the subjects of
public derision and public censure

DANGEROUS legislation
THEtian central pacific RIlBallroad com-
pany recently paid into the treas-
ury of the united states thethem sum
of which betties the
companyCompanysa indebtedness to the
government up to the bistslat of de-
cember 1878 in making thisthia pay-
ment the company offers no dis-
pute as to itsita right and duty to pay
five per cent of its net earningearningsstoto
to bobe applied onozi payment of itsita
subsidy bonds but the 1 per calir

I1 and halthalf theiho earnings
ment business which were required
by the law of oonConcongressgressgreis known as
the thurman act are regarded by
the company as haying been
wrongfully extorted in defiance of

i justice equity and good faith in
fact by the law of the strongest

ourOar readers will remember that
the constitutionality of th
manacaman act being disputed by the pa-
cific railroad companies etwasit was
tested in the supreme court of the
united states and decided against
those companies the law bengbiang de-
claredclareciared Tvalidalid and constitutional
justice field however dis-
sented from the decision and
for his plain apospokenken opinion
received severe censure from the
press but a careful examinaexaminationilontion

i of the able document containing
the gentlemans opinion inih full
willwiil lveriewe believebelieves convince mostmoat un-
prejudiced people that hisbis position
is supported by law and logic

to explain this subject clearly it
will be necessaryepary to give a brief
history of the contract between the

and
ment bytheby the acts of congress of
1862 and 18641464 thesthesee compancompanieslesies
were authorized to construct a rail-
road and telegraph linelibe the union
pacific from aik designateddes ignited point on
thetho one hundredth ihieifiemeridianaidian of
longitude west from greenwich to
thothe eastern boundary of nevada
and the central pacific fromfromnfromaiektek
point near he pacificc coast through
the state of california and on
through the territories of thuthe
united states to the point where
itlt should loinjoin the line of the union
pacific inn consideration of build-
ing and keeping in repair a first
blassclass road and telegraph line over
the country described BOso that
the government could use them
for the transmission of dispatches
the conveyance of mailsmalls troopstroOPS
munitions of war etc at reasona-
ble rates giving the governmentgovernment
the preference of the use of both
railroad and telegraph over other
patronage the government guar-
anteed to give the right of Wway

bielieover the public landslauds with tthe
title to certain sections ofbf landund on
each side of the road and issue
government bonds each for the
sum of 1000 payable thirty years
after date with semiannualsemi annual inter-
est such bonds to be issued at the

rate of sixteen thirty two or forty
eightbight to the mile abcording to the
character of the country over which
the roadfoad should be constructed and
would issue patents for the fadland
and the subsidy bonds as each
twenty consecutive miles of the
roalandroadand telegraph should be com-
pleted in the manner prescribedproscribed it
being agreed that the company
should pay the bonds as they should
mature and that for the security of
their payment they should consti-
tute a second mortgage upon the
whole line of the road and tele
gradhandgraphand that one half of the ecormcornom 1

pensapeneation earned for services to the
government 3 and after the
tion of the road five per cencancentcantt of its
net earnings should be returned
and applied to the payment of the
bonds and also that the company
should comcompleteplate the road by the isk
of julyruly 1876 and keep it in repair
endand uisenise thereafter or upon failure
todo BOso that the government
might take posspossessionwalon bf the road
and complete it or keep it in IBre
pair and use aaas the case might be

it wabwaa required by the act of
1861 that if the
niofio company accepted these
terms it should file its writ-
ten acceptance within six months
the proposproposition was formally ac-
cepted within the given time lindand
the contract was made complete
baton may 717 1878 the so called
thurman act waawas passed arbitrarily
altering the terms of the contract
without the consent of the com-
panies by the contract only onedue
half of the compensation for trans
portporatlantallan for the government was
isis to iebe retained and applied to
ward the
by the act of 1878 the whole otof
suchbach compensation is to be retain
ed and thus applied by the con-
tract five per centcant only of the net
earnings of the road were to be paid
to the united states to be appliedP lied
upon the subsidy bonds tryURYby the
act of 18781978 twenty five per cent of
the net earnings are to be thus
paid and applied by the contract
the only security which the gov-
ernment had for its subsidy bonds
was a second mortgage on the road
and its appurtenances and tele-
graph91aph line and the company was
allowedkl laar d to 11elveye a first mortgage as
securityy lor itsIs own donus d
for anu equal amount by the act
of 1878 additional securely is re-
quired

re-
iI1

for the ultimate payment
of its own bonds aandad the
subsidy bonds of the oniteuniteunitedd states
by the creation ot what is termed a
sinking fundfand that Is by compell-
ing the company to deposit

abear in the treasury of the
united states to be held for buchauch
paymentspayment or BOso much thereof as
maybemay be necessary to make the nivefive
perpenpercentcentcont netnot earnings the whole
sum earned as compensation for
services in addition
to make the whole reach

per cent of the net earnings
justice field considers that by

the passage of this act thothe govern-
mentmentlemantleis made independent of its
legal obligations is rendered able
to violate itaits contracts and is en-
dowed with power to exercise jud
cialclai functions and as thetha central
pacific company la13 a corporation
formed under the laws of the state
of california that in its case the
supremacy of the federal power
over the state is subversive of the
rights of that state ailall of which is
contrary to the constitution the
learned judge shows that the com-
panies fulfilled their part of the
contract and that there is no com-
plaint thadthat thaythey railedfailed to do so9

aliland holds that the government is
equally bouboundnd with a private person
or firm to fulfillfulfil its part of the obli-
gation he bayssays

it estheis the exaction from the com-
pany of money for which the ori-
ginal contract did not stipulate
which constitutes the objectionable
feature in the act of 1878 the act
thus makes a great change in the li-
abilities of the companies its purput
poselbowever disguised is to coerce
the payment otof money years in
advance of the time prprescribedascribed by
thephe contractacL that sucsuehsuchh legislation
Isa beyond the power of congress I1
cannot entertain a dodoubtabL

the power under which the
thurman act takes shelter is sup-
posedased to be contained in the act of
1864 which bayssays

sc congress meymay at any time alter
amend or repeal this act

but the act of 18621662 reads as fol-
lows

and the better to accomplish
the object of this act to promote
the public interest and welfare by
the construction ofbaidsaid railroad and
telegraph line and keepingkeeping the

bamesame in working order and to eebe
secure to the government atit all
times but particularly in time of
war the use and benefits of the
same for postal military and other
purposes congress may at any
time having due regard for the
rights of baldsaid companies named
herein add to alter amend or re-
peal this act

justice field shows that the two
acts are to be read together that
they deal with the same subject
and are to be treated as if passed at
the same time that ithe power of
menmenddmentmentinin the act of a 62 must

I1 be held to apply to the power re
served in the act of qi64 that as the
title to the iundland not be re-
voked nor the bonds be recalled
so thereatthe nestrest otof the contract could not
legally be changed or destroyed
that when the government of the
united states entered into that
contract it laid aside its sovereign-
ty and put itself on terms
ity with its contractors tthatb at it was
then but a civil corcorporalcorporationI1 on as in-
capable as the central pacificP of
releasing itself from its obligations
or of finally determining their ex
tent andana character that it could
notriot release itself and hold the other
party to the contract it could not
change its obligations and hold its
righta unchanged that it cannot
bind itself as a civil corporation
and loose itself by itsita sovereign
legislative power that if the gov-
ernment had cause of complaint
against the companies it could not
undertake itself by legislative de
creecjcree to redress the grievance but
waswaa compelled to seek redress aaas
all other civil corporations are com-
pelled through the judicial tri-
bunals

he further shows
between a legislative act and aaua ju-
dicial act thethe one determines
what the law ieIs and what the
rights of parties are with reference
to transactions already hadbad the
other prescribes what the law shall
be in future cases arising under it
wherever an act undertakes to
determine a question of right or
obligations arofor of property as the
foundation upon which it proceeds
kuchsuch act is to that extent aJjudicialudacial
one and not the pioppi exercise of
legislative functions to justify
flakhahebheh Lakine amaysway otof vested rightslights
there must be a forfeiture to ad
kaokaeluftexao ehlmom geore aata ubetuo
guestgreat webster declared is the
properpropel province of thethem judiciary
acts to impair the obligation of
contracts are not the exercise of a
power properly legislative and in-
fringe upon the provision of the
constitution which declares that
no person shall be deprived of pro-
perty without due process of law
that is 1a regular course otof proced-
ureur ahrthrough6ugh the courts

it is claimed and perhaps truth-
fully that these railroad corpora-
tions through the accumulation of
vast wealth haye become baa dan-
gerous powenpower in the country and
thatwisuisit Is for the good of the nation
that somebome restrictive measures be
adopted butbat this does not au-
thorize the government to violate
its contracts with those companies
nor to compel them to hand over
money which lawfully if notjustly
belongs tothemiinto the treasury of
theUnIted states and it is certain
ly a more ddangerousangelousangerous thing thantheantho
growth of these corpora-
tions thagthai the government should
be endowed with power to break itsita
agreements and obligations at will
abdand compel the payment of private
money into the public treasury
we therefore agree with jus-
tice field in his powerfulpowerfullul
arUargumentment on this subject and
deepdeeplyly regret the gradual des-
cent of the highest tribunal of our
country from hathe high position it
onseonze occupied as an impartial and
incorruptible body to the level of
party and the influence
of political and personal considera-
tions apart from the rigid rules of
constitutional law and unbending
justice since the foul breath of
party politics tainted the spirit of
the supreme court and its power
was lent to nidinaldinaldaid in a presidential
fraud its virtue baghas been sullied
its judgment warpedwarred and tilethe deep
respect of this great nation for its
decisions has been gradually grow-
ing smaller and weaker
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