
THE DESERET
except that I1 have a remembrance
that mr peters made some remarks
that were concurred in bythe others
I1 had forgotten all about mr thos
marshall being there until I1 saw in
some paper the other day that he
was connected with the case I1
remember that several attorneys
made remarks there so that it was

a general thing itit seemed to me
all sides were represented

judge marshall can you state
the substance of those remarks in
any way

judge boreman well I1 dont
know that I1 can except the idea
was that here were some suits that
were contested the attorneys had
examined into them and there was
considerable doubt about the ability
to maintain the suits or sosomethingmethin
to that effect and somebody sailsaid
that while they were in this quan-
dary that the defendants churches
attorneys had offered to let them
have the money that they got for the
property they claiming what was
the value themselves that is the
church I1 think claimed that and
after examining it they hahad con-
cluded that that was the best thing
to be done under all the circum-
stances of the difficulty of the title
my recollection is the whole trouble
was about the title

judge marshall was anything
said that you recollect to lead you
to suppose that this sum of money
claiciclaimedaed to be the value of the com-
promise was not approximately the
value

judge boreman no I1 did riotnot
pay any attention to that as to
whether it was the true value or
riotnot and I1 do not know whether
any of the parties did only that
was what someone said that the
church thought it was the value

judge MArsmarshallball did you not take
into consideration or think about
how much the receiver or the parties
liehe represented would lose on any
compromise

judge boreman well I1 think
we took it into consideration some-
thing like this that the church
claimed that was the full value the
other sideaide claimed it was of more
value but there was a defect in the
title or something they were not
able to prove to make good their
claim andand therefore they thought
the best thing would be to make a
compromisepromise in settlementa me thatat is
aboutut the substance of it

judge marshall was anything
said at that time to lead you to sup-
pose that the receiver could noinot
prove the allegations in his own
complaints in this case

judge boremanBor emanI4 got the impres-
sion that his counsel or the attorneys
there were very doubtful about their
ability to maintain the suits that
wasaa certainly my impression the
whole thing it seemed to me hinged
on that

judge marshall to maintain
their suitssuite as a matter of law or evi-
dence

judge boreman their inability
tot prove the facts

Jjudge marshall did not the factthathat the church was willing to give
what they claimed or the value of
thishis propertyVO perty as a compromise con
aey theme impression to your mind

that perhaps these suits might be
maintained

judge boreman no I1 do not
know that it did only that they
thought that they would have to
give that money up anyway even
if they got the money they would
have to give it up as a church the
money they would get for the prop-
erty they thought that was the
full value and did not want to con-
test it furtherfarther

judge marshall do you remem-
ber anything specifically beinbeing said
there to lead you to suppose I1it was
not a true or approximate value

judge boreman I1 do not remem-
ber that anything was said there
Mmy recollection is that the other
sideside thought there was more value
but how much more I1 do not re-
member I1 say the actual value I1
do not mean the value upon the
compromise but the value provided
the title was good in which case it
would be worth more but as a
matter of compromise they thouthoughtmerlit
it was a fajrfair thing to be done IIIunder
the circumstances

judge marshall what proportion
of the value of the property did
you understand the united states or
the receiver was getting at that
time

judge boreman I1 do not remem-
ber that there was anything said
about that but the idea that passed
through my mind and I1 thinkthin it
waiwas from the statement made at the
time was that they would get that
or nothing that is if the receiver
had no right to it and they could not
prove that he had that that was so
much gained

judge marshall did you think
the court should approve the com-
promise01mise1 on the fact that they90thoughtu the receiver had no right to
it

judge boreman no but there
was a doubtful right a question of
great doubt in the minds of the at-
torneystor and these partiesarties offered
that amount and agythey thought it
better to take it

judge marshall you did not un-
derstandderstand that that amount bore anany
particular relation to the actuactuallz

value of the propertyedidjudge boreman I1 did not so un-
derstandderstand it that is the impression
on myiny mind now

judge marshall had you any
impression at that time as to the
value of the land

judge boreman I1 had not and I1
do not know now the value of it if

i any man asked me today to fix a
value upon it I1 could not do so

this concluded the examination
I1inn chief of judge boreman and
judge powers thereupon intimated
that he should not cross examine the
witness

LE GRANDE YOUNG

was the next witness he testified
I1 was attorney for the church in

the suits brought against it by the
receiver remember the petition
being filed I1 remember someseme
question being asked and some
statement being made the receiver
and his counsel the way I1 under-
stood it were of the opinion that
the amount named in the petition
was all they could get in case the

suits were pushed to trial I1 think I1
know by whom the offer to com-
promise waswaa made I1 do not know
whether it waswaa in writing or not I1
do not care to state who it was un-
less I1 am compelled to I1 presume
mr richards made it I1 do not know
that he even told me so but I1 know
that I1 did not mr richards is
either in washington or chicago
now I1 doubt very much if
there was a written offer if there
was one I1 do not know it Mmy

defendclients in the case are the defend-
ants jgenerallygrene rally I1 do not know that I1
could tell them all I1 was employed
by the defendants in these cases I1
have been in the regular employ
of the defendant church but have
ent bills to others I1 sent bills to
grant dinwoodey armstrong and
others I1 do not think I1 ever en-
tered any of the cases without being
asked I1 think all of them with
the exception of parry came to my
officeae I1 talked with john BR win-
der the Z C M I1 people and
others I1 think the compromise was
authorized by the whole of the
defendants the people who pur-
chased the property were merely
anxious that their titles be made
secure that the consideration
money be turned over

to mr williams my impression
was that you read ththe petition but
I1 am not certain afabout it I1 havehave
that in my mind but it may be the
matter was talked of elsewhere ref-
erring to the compromise there
was considerable oral communica-
tion off and on before an agree-
ment was finally reached mr
richardsBichards I1 believe conducted it

S L RAWLINS

was the next witness he was an
attorney for the defendant in the
case of the united states vs the
church I1 remember the filing of
the petition of compromise I1 was in
the court at the time it was
presented there were some
questions asked and some re-
sponses made some questions were
asked the attorneys foyfor the defend-
ant but I1 do not remember whether
anany question was put as to thevartuevalue of the property I1 believe the
chief justice asked whether it was a
fair valuation and the reply was in
the affirmative I1 state
whether they asked whether it was
a fair valuation or not I1 did not
understand there was any com-
promise but that the money re-
ceived was in consideration of the
property in order that the suits T

1 might be dismissed I1 think t
understood that the prices named
were fair valuation

to judge powers the personal
property turned over was in consid-

eration for the real property that
the amount was the actual consider-
ation that the offer had been made
that iff the receiver would dismiss
the suits and allow the proproperty to
remain with the grantee tieythey
would turn over whatever consider-
ation they had received the sub-
stance of what was said before the
court was that the amount received
for the property was a fair one that
it was a fair value at the time
of the transaction that the church
was turning over the considers


