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LITTLE

BY mrs I1 M BLINN

ive seen the first robin otof spring mo-
ther

me-
ther deardearl

and have heard the brown darling sing
soil baidsaid hearhean it andani wish andland atwould

surely come true
bogo I1 wished such a beautiful thing

111I thought I1 would likeuka to ask sosomething
for you

autibut I1 couldrrtret think what there covia bobe
that want while jouy had allali thesthese

1 beautiful things
besides youveyoure and memo

so I1 wished for a ladder so longlone that
wouldlouid standstands I1

one end ayourby durour own cottage deoredoor i

andbind thathe other go up past thothe moen aniand tho-
i stars s J

till it leaned against heavens whitowhite floor
6 then idrd to putpat on inmy pretty ywhite

dress 7
andand my sash and my darling newnew shoes

and fdrd andfind some white roses to take up to
god

thetho mostmosi beautiful oneoneals r could choose
1

and you and dear papa would sititt at the
foottoot I1

and kiss me and tell me good byebyo
then id go up the ladder far out of your

sight U J

till I1 came to the door in the sky I1i

I1 wonder it god keepsapa tidatiiaiiii ddwordoorporgoc
i

fastened
tight 1

i it but one little cracacrack ifouldI1 could see
I1 wouldwoula whisperIT please Ggodod i 14 this bittl 0

tiari in s ta1
sheb as tired as sha can b

shoshe camecamo all alonealono frolsrolfrom I1 the earth tto ihothe
i skybicy t 1 1 i

for ashes always boenbeen to seeseo
I1

the gardens of heaven with their robins
and flowers I1

please god laIs there rootsroom there fesortorirhieirbieme
j

and then when an angel hadbad opened the
door

god would say briny the littlegittle child
herohere

but hed it so softly id not be
afraid

and hed smila just likolikeilko yeuyou mother
dearldcarl

and hed put his kind arms round your
dear littlenitle girigirl

and id ask him to send down for you
and papa and cousin and all that I1 lovolove

oh dear dont you wish atwould como
truertruels

thetha next spring time when thotha robins camocame
homeyome

they sanghang over grass and
that grew where the rootfoot ol01 thetho ladderladden

stood i
whosewhoa thothe hearheauonly dowersbowers 1

and thothe mother had dressed thothe paiepale i stiltstill
child i1

vortor her flight to the summer land
I1

in a fair whitowhite robe with a broken rosaroea j

folded close in her hand

and now at the toot otof the ladiadladdenladderdenthythey sit
looking upward with quiet tears

I1

till the flattering robe and tha
hand

otof the child at the top appears
clevelandClett 0 herald

LIMITS OPOF reservations
FOR TOWN SITES

proceedings of U S rousesouse ofbar re-
presentativespresenta tives april 13 18751878

mr CROUNSE also from the
committee on public lands report-
ed back with the recommendation
that it do pass with amendments
the bill H 1 no 1765 respecting
the limits of reservations for town
sites upon the public domain

the bill was rereadadasas follows

be it ac that th ex-
istence on incorporation of any
town upon thetho publiopublic landsmuda of the
united states shallshau not be heldhold tpto
exclude from preemptionpre emption or home-
stead dentryentry a greater quantity than
twenty five hundred and sixtsixtyV
acres of land or the maximum
area which may be entered agas a
townsite under existing laws luniunun-
less the entire tract claimed or in-
corporatedcorporated as such town site shall
including and in excess of thetho area
above specified be actually settledfettled
upon inhabited improved and
used solely and exclusively for
business and municipal purposes

feleoSEC 12 that where entries have
been heretofore allowed upon lands
afterward ascertained to navebave been
embraced in the corporate limits of
any town but which benirentrieslosiosles are or
shall be shown to the satisfaction
of the commissioner of the general
laud office to include only vacant
unoccupied lands of the united
states hotnot settled upon or useusedd for
municipal purposessegseq nor devoted toororma MB tisetiso16 oforf suchsueh voyes bawsawM

erlentriestriestrieb if regular in all other res-
pects are hereby confirmed and
may bebe carried into patent pro-
vided that tats confirmation shall
not operate to restrict the entry of
any townsite to a smaller area than
the maximum quantity of land
which by reason of present POPpopu-
lation

11

it may be entitled to eenter
under section 89 of the revised
statutes

SEOSEC 3 that whowhenevernever the cor-
porate limits of any town upon the
public domain are shown pr alleged
to include lands in excess of the
maximum area sspecifieddiedfied in section
1 of this abtact the commissioner of
the generalemral land office may re-
quire the authorities of such town
and it shall be lawful for them to
elect what portion of said lands in
compact form and embracing the
actual itosite of the municipalmuni pipal mccu
fatiori and impiimprovementmovement shall be
withheld from propre emption and
homestead entry abdand thereafterafter
theresidetheresthel Idueaf huohhuch lands shall be
0olento disposal under fhethe home-
steadstead andlind preemptionpepre emption I1lawsaws and
upon default bf bald town authauthori-
ties

1
I1

tiestiey tato make such selectiontionwwithinith01 n
sixty days bathe

na giefiehe may direct testi-
mony respecting the actual location
andaud extent ralliof thaid
1lo10 betakenitakeli by pe register and ehgthe
receiver ofor tiieilie district in chicwhich
such town may be situated and
upon of9 thetho same he may
determine andrd set oft the propproperer
hitasita to section 1 of this
lctnet andfad declare the remaining
lanianlandanlanddpnopen to settlesettiesettlementment and entryenoy
under wethe homestead and pre eulealempV
tion laws I1

repropreportedgried by the
committee were aasislolowollowa I1

1 1 1

iddin lines 10 and 11 of the first sec-
tion striker out the words 11 solely
and exclusively1 1

1

adato the third section ofdf thetho
bill the following

and it shall be the the
secretary of eachdach of trie territories
of the united states to furnish the
surveyor general of the territorypryory
for the use of the united states a
copy duly certified of every act of
the legislature of the territory in-
corporatingcorporating any altyecity of town the
sasamele totd be forwarded by ssuchbuch secre
tary tp the sarvsurveyorbeyor genengeneralI1 I1

ft ahin
one month from thothe date of itsity ap
provalvai
I1 add the fofollowingllowig sop flon

11

BEOSEC 1 4 it shall be lawful for any
town which haslharf mademadg or mayway
hhereafterereafter make anentry of jess chahtha
the maximum quantity of landdlands
namena dimdin section 2389 of aliethe re-
vised statutes toito make such addii

dional entry orov entries of contigu-
ous tracts which rusruamayi be occupied
for town purposes as when added
to the entry ot01 entries
made will not exceedexcised twenty nivefive
hundred andabd sixty acresacnes pro
aidedvided thaithat such additional entry
shall nottnoti together with all private
erlexientriestrie be in excess of the aretiaresi toid
which the town may be entitled ati

the datoon the entry by
virtue of its population as
oded in the saldsaid section 23992389

mr CROUNSE mrnir speaker
as Wwillilllii be seen by reference to the
laws relating to preemptionpre emption aadand
homestead entries upon the public
lands of the united states certain
lands are excluded from the opera-
tion of those laws amaloagbag thesehesheb
are lands included withwithinI1 he
limits of any incorporated town
or selected asus the site of a city or
town

I1

thetho laws respecting the incorpor-
ation

or
of towns and cities within the

several statesstated and territoriestorlea which
contain public lands are enacted by
thethid lbgmatu res of such states and
territoriesribs the liml ta of any city
may be more or less extended as
the special ol01 general laws referred
to mayindy permitamit and in some in-
stances lo10 which myiny htattention hahas
been they have been
swelled beyond allhll proprorinetyety or
allyany possible need avfor municipal
purposes tho abuse ofor which I1
speakspeake obtains more particularly in
the territory of utah much of
the leallegislationisiaislation there for kearsyearsjearsyears Is4

made up of chatters totd local munemuni-
cipalities and grants of specialnbcjaljai
privilegeiegolego of this kindhind

here is a list handed me of cities
incorporated byly the legislature of
utah from timetimeto to timejime ta
organization of thatthat territory and
asils neatlynearly dsaa may ba estimated the
area of territory included in each

f E re xeejee
city xa

miliard oltycity
tooelethoele city i fl

T
1

1 Tet
U

r

fillmore 8
Grantsgrantsvilleville city 18
Cocoalvillealville city 20
deseretdespret city 30
smithfield 1513
franklfranklinln city
hyrum city 9
mendon city 1 0
willard city 6
washingtontoR z 0
cedar city aa
lehllehi city 1 16
american fork iglg 16
pleasant grove Z 4040 7yprovoGroveS5
Springspringvilleville arveGr ve 2525
spanish fork 33
payson fork
mantlmanti forkForic ti 75fliglg7515
salt lake fork t 7
nephi fork rt 16
alpine fork 4
odenogden yorkfork SO
loganlogaa fork 10
wellsville fork 18
moroni forkForl 4400
brigham fork 1JI 12

186
kaysvilleKayskay ville foriforkForl 18 18
ephraim fork 1213 12
mount pleasantpleasants kig4 1016
spring forkForcl 1816 18

with but few exceptions the pop-
ulation of these cities must be quite
insignificant and for which a few
acres in each would suffice to meet
all demands fafoe actual municipal
purposes still here are somesomosomethingthinglhing
likelilelililie e seven hundred and fifty square
miles of public copidomain embracing
a large portion of tthietriee lauds there
susceptible of cultivation
within incorporated limits andoverover
Wwhichaich are extended municipal jaws
and regulations

lovow the construction senwen to
the jawlaw denies the right of any oneonu
to entenenter any portion pr auyany such
townsitetown 1ie notwithstanding itjtfoilfolimuymay
bebp unoccupied and not used or
needed for municipal purposespurposes
ciali is the decisionlecislon of the courts
and suehsuch is the holding of the in-
terior department

AA case of some importance in-
volving this question arose in my
state that of rootboot vsM shields and
was decided by ustice Mille
tlethe TunitedJ states supreme court
whose opinion maybemay be found in 1

Woolwooi circuit court re-
ports I1 will not stop to read it in
lull but will incorporate it in my
remarks as they shall be printed in
the ecordrecordjR

1 The city waswag incorporated and
these lands included within the
corporate limits in february 1857

2 shields had no preemptionpre emption
claim to them prior tto0 september
1857

3 the act granting to him suchSCIO
right if any he had provides ththatat
a6 party of the character ththeinI1bin
deserdescribedbed mmayay prepro emiemptt any por-
tion ofor the public lands except
buesuesuchbuchh asag are included the
limits of an incorporated city it
does not need a single word tobi
that the lawliw on its face doesdods nothot
authorize a preemptpre empt aim entry 0
the lands heiehere in questquestionloti bubutubuttlm
is insisted on behalf of the dedbdei1

fendants that this exception in
the law is inoperative here odeohe
reason alleged is that the mischiefs
ofor sucsuesuehsuch a provision are so serious
that congress could not have in-
tended the effects which would
followfollo Vv it is said that the state OPor
territorial legislature in which
reststests the authority of incorporating
cities might by unduly extending
their limits exclude large bodies of
land fit only for agricultural pur-
poses from the beneficent opera-
tions of the preemptionpre emption act and
defeat the object of congress

we do not stop to repeat what
has been said a great many times
of the duty of the court when ap-
plying to a case a provision of a
statute the terms of which are
clear and precise and when urged
to nullify it by considerations of
mischief growing out of it here
we think mis are

rather than real if the 1localocal
legislature were BOso unwise as to en-
deavor to defeat the purposes of a
law enacted for the benefit of its
constituents congress could readi-
ly and certainly would immediate-
ly remedy the evil and it is not
conceivable that the local legisla-
ture would evereyer attempt any buchauch
thing

the pre law was onacted
for the benefit of the settlers in the
newnow states and territories it offers
to that adventurous and worthy
class of citizens the advantages of
selecting and securing in advance
etbf the speculator the more desir-
able tracts in the new reregionglongion and
the uniform policy bfof the land de-
partmentpartment is to the public
landlanalandlinsin such a situation for a long
cimeitime in order to give those whoho
arearc willing to encounter the hard-
ships andarid dangers of frontier life an
opportunity to makeemake selections and
to settle upon them and makowaymakomabo pay-
ment for themthelin at the minimum
price before amany b suchlluch
ihnes areaire 0 to purchasers lu

genrengeneralfial accordingly such set-
tlers constitute almost the whole
body of citizens who settle init such
regions it is not conceivable that
they would deliberately devise a
measure which would defeat an en-
actment by which valuable privi-
legesleges are secured toitolto themselves and
by which the region of country in
which they live would be populat-
ed and improved precisely this
argument waswag urged in the case 0of
gilmanalman vs philadelphia 1 3 Walwaiwallacelate
7071 it was held untenable
there for the reasons indicated
above 1

itjt is insisted that the clause in
the law containing this exceptionexceptfon
is rprepealedpealed by the provision in the
act organizing the territory that
its legislature should not have au-
thority to interfere with the pri-
mary disposal of the olloil jt Is ealdeaid
that if the territorial legislature
can by incorporating

I1

hacety with-
draw the lahlablands4 included itsIs

the privilegesesf of prpre-
emption it may anuana it epes there-
by interfereinterNre with thefhe primary flafisdis-
posal of the gollgoil this arum nt I1js9

than sound if
proviprovisionsift of the organic act hahm tiletiiethe
deflect claimedmalmed it is brautebeautebcaute lallie
peals the loil4 dfaf thetue preem
Ctionon lawaw between
these twoiwo provisions there rainoI1

no
such repugnance thatthab ththeyy aadnadayiali dt
both stand so that wd Lphilp
imply a repeal of the former bybr tbthee
latteriatter united states vo tenC

thousand cigars
thisthia provision iiina twthathe act isji the

samepame as isisI
1 foundlound in most of ththetho0 acts

admitting new states into the
union it is intended ty withdraw
from the local legislatures some
special mattematter of gengenerallaral concern
merit and indicates a settled policy
in respect thereof

in 1802 in the act admitting
louisiana the words used Wwereere

they that is the peopleeople of the
new state forever disclaim all
right or title to theibe waste or

lands lying within
the said territory and the samesamo
shall be and remain at the sole
nudaud entire disposition of the united
states 220 statutes at large
and the very phrase here employ-
ed by congress appears in the act
for the admission of michigan pass-
ed on the of june 1836 5
statutes at large 59 and will be
found in all similar acts since pass-
ed having its origin in some
reason of general application it has
beenveen felt as a necessary and adopt-
ed aaas an approved proviprovisionslon iain the
legislation of congress

one or two considerations will
vIlediscloseclose this to incorporate a city
located on the public landslauds how-
ever contracted its limits is to
withdraw from the operation of the
preemptionpre emption law lands included
within them if including public
lands within the limits of an in-
corporatedcorp orated city is an hiterbiterinterferenceference
with the primary disposal of the
soilsohl then the new states cannot
pass an act incorporating a cityeity lo-
cated on the public lands but
this power in the states was never
denied it has always been exer-
cised by them exclusively of the
federal government indeed the
legislation of cocongressn greas concedes the
power so it cannot be that incor-
poratingpo rating a city on the public lands
interferes with the primary dis-
posal of the soil even though it
has thed effect to withdraw the lands
within its limits from the opera-
tion of the preemptionpre emption law

I1 have thus tarfarspoken of
erek of states nuffieanu am reminded that
the charter of Omahomahaawaswas enacted
by a territory but we have already
seen that the provision lasbas its
place in acts admitadmittingtinkting statesslateses as
well as in acts organizing territor-
ies and that it iaIs ununiversallyIverlversallysaily used
on account of a general policy so
the argument in the one case is ol01

equal force in the other an act
incorporating a city which is locat-
ed on the public lands does not by
its own force withdraw lands from
preevreepreemptionpre emption that effect is pro-
duceddu d by the congressional provi-
sion and is remote indirect andfiend

only consequential
these obvious considerations show
very clearly that when oongCongcongressfess
provided that the territoryorVory should
not interfere with thetho primary dldis-
posal of the soil it did notnov intend
to deny thefheme authority to incorpor-
ate a city on the public lands but
this exception in the preemptionpre emption
law was not Interinsertedted with any view
whatever to the extent of thedorthe cor-
porate limits of a city whether
they shobho aidald be reasonable or un-
reasonable it was assumed that
there was liss of lands which the
local bluthorsitifitl ca would reregardgard as
morelmoret desirableveejet tpkoivuwn occupation
thau farforaragra ut

an inquiry as ioto the correctness of
the opinion on that subject of those
whoho werewerm on the ground and with
out conVenconvenientlent means of answering
such an inquiry congress deemsdeemed
the short way the best way to ex I1

cludeelude them all from the operation I1

of the act by a general rule and I1

when with such ECa provision of0
statute before leandit and with such ob-
vious reasons forfon enacting it con-
gress proceeded to organize thathe
territerritory withtir tiette clause which is
before us it is unreasonable to sup
pose that it intended to repealrepeat or01

S

modify the former rule i

the clause in the organic act was
inintendedtended to forbid the territorial
legislature passing any law todis
pose of the public lands aa if on its
own authority orox intermeddling i

withnith thether mode by which the uengen-
eral government should dispose of0
jahemtahembemem or assaasassumingtiming any authority
or jurlsJurlejurisdictiondiction in yeiyelTeirespect of thatthaithata
business etwasjt wabwaa nobnot intended Wto
deny authority to pass a law which I1

the territory alonealono could intelli
gentlytaj ehaet I1

Crekrea blytha position6 ofbf the deae
umi

blebie
but wenwewea are met by still another

reason against giving effect to the
exception in the pmpro emption lawlawe I1

II11 is thalthat the nett of may 23 1844
xaJiantatpiestesesAtat large restricts j

thert 1 corporate limits of a city to
three hurnhundreddred diidildlidahad twenty acres I1

All that thatthab act prprovidesvidas so far as
the matter here labaudlaband is concern g

eedd is thaithat any portion of the public f

land actuallyy occupied asus a town
site mamayrj tdto the extent of three
hundred and twenty acres be by
the corporate authorities entered atnt
the proper land office and at the
minimum price in trust for ahwthe
occupants prior to the passage of
that act there was no mode pro 1

videdaided for the occupants of
towns acquiring their titles excepts
at public sales

the public sales of lands are often
delayed long after a large section
of territory hhashnsas been opened forifohfon
settlement this is in order to eneni j

able settlers to enjoy the preferencepreferente
in acquiring the more valuable
tracts and these salesisales are amadmade
in parcels of not less than forty
acres each and therefore do notnoi
afford an appropriate means to
claimants of small lots for acquir-
inging title thereto congress accord-
ingly provided thisthle mode of relief
to such parties expressly restrict
ing the advantages which it granted
to lands actually occupied andrind to

I1

three hundred and twentyly acres I1

the status of the remaining lands
within the corporate limits iiaivawasS un
touched they could not be en-
tered under this act nor could
any more after than before the paspia
sage of it be preemptedpre empted by anah inlul 1

the title getherntote thernthem could
only liebe acquired at public sale

no one of the reasons urged onoh
behalf ofdf the defendants against
giving effectseffect here to the clear and
express provision of the law that i

lands within the limits of an in-
corporatedcorporated city should not be sub-
ject to preemptionpre emption kroare tenable
but if we look to the policypolley of the i

provision we are led to the same

whenever a town up
upon the public land adjoining
lands appreciate in value the rerelret
sons are obvious and the fact is well
known so too when a railroad
is built through a section of coun
try the same result folfoifollows bosi0 too

I1

in respect of lands which have leenteen
reserved for thothe use ofbf an indian
tribe when the indian title is ex-
tinguished the same maybemay be saidwild
while such lands are heldbold asus a jcrc
serve population flows up to their
boundaries and is theirmer staid it cf
course consconstantlytautly growskrows chipremore and 1

more dense so thatthit when the re
serveservo is vacated the landslauds havehayd in-
creased in value audand are always
eagerly sought after the other
classes of lands mentioned in thetthei

exception asa for taoso oilon
which auy 1

ines or mines have tame intrinsic
value above 0othersherk

now allnil these clapclaf osi of lands are
excepted from thethothe j 1 ration of ttheWt

act and for the or common and
tha net g of

I1 cial value the gov i anleanie nt dedesiress res S

to retain the ge of their ar
preclation audand L1 unwilling aj
anyrny individual because of a priority i

of settlement which certainly can
I1

betbe of but brie duration should to s

the exclusion ofif others equally
meritorious reap benefitsbenefitsfita which behe

did not sow i

this is as true of lands within
the limits of an ii cityeity as

of any other of the classes mentimention-
ed

olloli

in thetho exceptexceptionlonion and it is no

answer tb this view tb thaithat


