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throne, declared thut heresy should
.dic. The inquisition, with its phastli-
ness came forth to do the will
of the strong agninst the weak.
Horses bearing u  Jlvicg  bedy
and yet fiying in four different direc-
tions; the ercaking rack, with itsdread
frelght; the thumb-serew, still and |
cruel—ull were there. But to-day the
millions are upon the other side, for
Protestantism makes luws forCatholics.
Anpd though Gulileo was compeiled to
bow beneatih the heel of the overpow-
vring multitude, only a few centnries
bave elapsed, and now he alone is ac-
connted as of more worth than the
mililons of Lis ogrressors. We kuow
to-day that in his maln assertion of
Bclence, Galflco was right and his per-
secutors were bigots. Opon one hight
in Augast in the sixteenth century,
80,000 Huguenots were slain in Paris, |
by their powerful enemies. To-day '
the great majority of Christian people
claim that tke religlon which the mur~
. dered believers professed was and is
correct. See the persecutions of our
owa ancestry in Eungiand, wheu the
Pilgrim Fathers were driven forth;and
iater watch the witches drazged to the
stake fn New England by un unjust
1ajority. Men close their eyes in hor-
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my chicnt stands in promise of secur-
itv. A mighty tidsl wave of public
opinion sent from nfar, and towering
mountain higlt i3 dashiog onward to
the haven which you are rolemnly
charged to guurd. 1f you but lift your
pateg it will surge through, s\wyeeping
my client fromw ois pluce of refuge,and,
poiug on in 1ts devastutlng course,
will overswhelm the land.

I nced not te)l vou tigw finplicitly we
rely upon your honor, and how cer-
tzin!y we expect a just verdiet of ‘‘not
gulity M

ARGUMENTS IN THE SNOW
TRIAL.

IN BEHALEY OV
APUSTLYE LORENZO BNOW WHEN
ARRAINGNED DN SECOND
INDICTMENT.

W= published on Saturday the argu-
ments offered lu behalf of Apostle
Snow when beipg tried for the first
time before Judge Powers., Following

ror when these dread phases of his- | are those dellvered on Tuesday last
tory are recalled from the black depths | when the sare defendant was on trial

of the past.

Gentlemen, I am pot herc to say
whether my cilent or the multitude is
right in belief. My province is to de-

| on the second iudictment agalnst him.

These arguments not only afford inter-
esting readiug now, but will be Te-

fend him upon a special charge, But
since this questlon of onbediznce to
popuiar clamor has tormed so great a
part @f these
tinne it onc slep. Suppose a majority
is right; that fact does not hestow
upon the mess absolute, irresponsible
power. The end does nof always ins-
tify the meauns; and malorities should
be very guarded that, in punishing an
offending minoritg they do not take
means which will bripg them to shame,
Descendants of a vjctoriouns and main-
ly just race bave otten been called
upon to excusa the cowardly, crucl
rmenns by whieh theirrights were won:
although thoase rights might have been
the Just due of the victorious party.

NO RELEASE BUT DEATH.

Gentlemen, the counsel for the pros-
ecutlon very emphatically declares that
the practice of polypamy must cease;
but he does not explain the means by
which men, honestly endeavoring to
obey the law, are to meet its constraed
requirements. From all that we have
heard in this and slmijar cuses, it does
seem as 1t noghing but death could re-
Heve 4 man who his ever lved in plu-
ral marriage from tne burden which
this prosccution would place uponhim.
To-day, when I asked the counsel for
the government duriag his arguoment
to tell’ by what means a man ¢ould
poessibly fulfil the lgw, he coolly an-
swered in your preseacc that he
chargedmoncy for ¢lving advice, #*Very
well,'t was my reply, ‘‘name your fee
and I will pay it whatever it may be, if
rou will but tell this court and jury
oW 4 AN way escape [rom your pros-
ecution unless ho or bis wives die.'” I
reeeived no smswer, Is it pessible
thut none could bo given to 5o simple a
question? Did Conyress mean that Lhis
lnw should be o fatal mesh with ever-

tightening, ever-multiplying threads,
from which even honestly-disposcd
- ¢itizens could find no cscape?

APPEAL FOR JUSTICH.

Gentlemen of the Jurg I do not
mean to ofend your sensi {iitiee when
I say to you that it is patent you are
the social opponents of Lorenzo Snow
—otherwise you couldinot be on this

ury., But, remember, you are placed

ere upoen your outh and upou
your honer. You must banish ev-
ery-thought of personal grievance or
party anlmosltg. You mustallow your
truth aud manhood te prevail. 1 am
hopeful to believe that you will do
this; and that you will not allow any
of the mrriad influences which ay
affect.the human judgment, to coerce
or betray you. Qut of the numerous
cohabitation cases so far presented
there bas been no one 8o favorible 1o
any defendant aa this; and no convic-
tion has yet followed Ju Utsh upon
such meagre.evidence as has been pre-
sentcd in this caze. You cannot, fel-
low citizens, justly luse gight of the
fact thatyour beliefs lead you to coin-
clde more readily with an argement
against Lorenzo Snow than you would
with jdeas expressed in his favor.
Therefore, in this cuase, more than in
one of ordinary character, you should
throw every reasonabic doubt in favor
of the defendant.

You have o right, gentlemen, 1t }s
even your duty, to ask yourselves,each
one of you, this question: “What ver-
dict would I feel was just if I were
fla.ced. in the defendant’s position?'
f you will go into the jury room und

search your coosclences, If you will:

_remember that the fudgment you mete

noto the defendantshall be meted unto
you; if you wili ask vourselves: ‘‘In
the hope of the hereafter, in the sight
of Almighty God, my Suprewme Judge
what should be my verdict?* I say, it
you will ask, each one of you, that
question, and express its answer In
yvour verdlet—I have no feur but that
my client will walk from this court a
free man.

(ientlemen — pardon me one momeat
—you stand ln a moral position which
i8 rarely occupled In the ceuturies,
You are to pronounce on this natlonal
questton upen the fate of this grand
old man, & pioneer of Utah, whose
physical effort has helped to muke a
mighty commonwecalth in thls country,
an

ment here. Be just, he true, Remem-
ber that you are the watchmen of the

constitutionat leoduates behlnd which |

whose culture has spread rcﬂne-]

ferred to with no Jess interest by futurc
generations whose honor for the men

rosccutions, let me con- | who mude these stirring, and logical

; uppeals wlll enly be equalled by their
detestation and contempt forthe judge

Innd jury to whom they were made in
|vain:

I MR. KIBKPATRICK.

The delcndant is indicted under the
third section of the uct of Congress,
known a3 the Edmunds law, which
rovides 1hat *'if anv male personin o

erritory or other pluce over which the
United States have exclusive jurisdie-
tion hereafter cohabits with more than
one woman'’ he shall be ponished as
therein provided It iz charged that
tbe defendant, during the year 1884
cohabited with more than one woman,
and your investigulions are limited to
the conduct ¢f the defeadsnt dnring
thut yeap. The facts of the case as
developed by the evidemco lie in u
narrow compass and are hriefly these;
The defendunt has seven wives now
living. Heres:des n Brigham Uity in
this Territory. Upon a certuin block in
that city stand two houges; one known
a3 tho “old homestead.” under whose
auniple and hospitable roof the defend-

Cougress, resided with several of his
wives, About twenty rods distant
separated from the old homestead by a
substantisl fenca through which there
is a guteway, stunds what is called the
“Lrick house,” This house is Lthe home
of the defendant where he resides with
nne of his wives, Minnie Snow, FHe
moved from Lbe old homeitend to this
honse in May, 1882, ad soon as the pro-
visions of the Edmunds zct became
known in Utuh, There he has ever
since made his home; his business
office is there; he receives his nuail
there; he lives, he eats, he sleeps, he
dwells there, and this was the fact
throughout the whole of the yenr 1834,
At the old homestead reside three of
his wives, and the remuining three
resiie in other parts of the town.
These ladies own the property on which
they reside, conveyed to thew by
the defendant before the passage
of the act. To all of them except
Minnie, with whom he has exclusively
lived since May, 1882, he has been mer-
ried for many yeurs, to some of them
for over forty years. TuMinme he was
married in 1871 They each bave u fuo-
ily of children. The defendunt is in the
72d year of hizage. All of these women
aTe suﬁporwd by the deiendant. They
bear his mame. The gvidence shows
conclusively that thedefendant did not,
during the yeuar 1884, nor has he since
May, 1882, )lived. dwelt, taken u meal,
slept or made his home at any house,
except the “brick honse,” nor with any
woman except Minnie 8now. On twoor
three occasions only in 1834, he visited
the old bomestead; these visits were
made specially to see one of his dangh
ters who was dengerously ilt, having
sustgined by en accident, a fracture of
the skull; he ond her mother 8arah,
baving at the time of the injury gone
to Pleasant Valley for her and taken
ber home with them. The visits were
mede in the day time and were not to ex-
ceed s half houreach in dnration. On one
occasion in November, 1884, the delend-
‘ant called with a carrisge at the house
of Harriet Snow, one of the wives, took
hersnd his sister Eliza to the hounse of
berson, a few miles from Brigham City;
he ?mceeded to his farm some distance
further on; returning in an heor. he
took Harrietand hissisterin the carriage
and left them at their home in Brigham
City. ‘Throughout this tnp the carriage
was driven by 8 man named O'sen, with
whom the defendant sat on thefront
seal, the mother ang sister sitting on the
back seat,

In 1884, the 70th anniversary of the
defendant’s 'birth was celebrated in
Brigham City. A bongnet was given in
alarge hall, called the Court House
Hall. It was a public occasion rnd the
people of the city and vicinity in gen-
eral attended to tender their congratn
lations, and to testify the high regard

in which they held the defendant. At

that panquet, oll these lndies were prea-
ent,

Evidence has been admitted of the
geperal or pnblic repute as to

ant, belore the passage uof thislaw ot|f

!
the defendant’s manner of living, and

ceived the high approval of tue

the relation be bore to these women | Supreme Court of the United States,
during the year 1884, nnd it-is all to the  but not its unanimous approvsl, for

sffect that it was generally understood
accepted aud helieved by the public tha

t oourt, Justice Field

members of the
and Justice Miller,

two distinzuishet

the defendant lived and dwelt at the  dissent from the opinion, and Justice

brick house with Minnie Bnow exclu.

Miller does not hesitate to say thut he

sivaly; that his horme jus there; that | knows of no instunce in which, in a

1884, nor indecd

he had not -.luringi
ed or niade s hetme

since May, 1842, liv

l

criminal statute, the word cobahitation
has ever been used in any other svnse

at wuy other place, or wssociated with | than that of sexual intercourze.

any other wowan as a busband asso-
cintes with bis wife. Thereisnoevidence
that he has held out or announced any
other womanduringsaid tune as hiswife,
There i3 no cvidence of sexual inter-
course with any other woman., ‘I'he
defenss could and' would have proved
that thore had been none daring sasid
time. nor since the passsge of tha uct,
but the Court has ruled auch evidence
insdmissible. e have the right, there-
fore, to assume thut except with Minnle
Snow, whose youngest cliild is 3 ntonths
old, no auch intercourse has taken
place.

rior o the passsge of the Kdmunds
act, these women “were all well known
to be the wives of the defendant; since
that time he bas obtained no divorce
fromt any of them iIn the courts;
be bas supported them and’their fum-
ilics in comfort, and be has been kind
und considerate in his treatment of
them all. Al of them ure of advunced
ape except Minnie Bnow, Who is now
about 35 years of age.

These facty are established by indis-
putuble eyidence; indeed. there isno
conflict in the evidence as so any ot
themw. ‘I'be prosecution has placed
upon the stand all of these women,
and has been permitted to oross-exam-—
ine them. Their testimony has hecn
candid and straightforward withont the
slightest attempt at evadion or subter-
{uge.

'!i‘he prosecution has zlso called the
deputy Wuited Btates marshal who
muade the arrest of the defendant upon
thig charge, and he has testified that
the defendant was at the time concenled
in a closet in the *brick honse,"” but
upon being summened came forth and
deliverad himself up to the officer,

The grand jury has subdivided the
alleged cobubitation of the defencant
into three distinet offenses, one of
whiehh may be rightly said to emibrace
the year 1883, anotber the year 1884,
and another the year1885. Upon the
indiotment for the year 1835 he hay
been nlread{ tried and convicted; he s
now ou triul before you on the indict-
ment for the year 1884, and the third
indictment yet remams to be tried,

Gentlemen of the jury, you are asked
by the prosecution to conviet the de-
fendanf upon this evidenoce of the erime
of untawi{ully cohsabiting during the
vesr 1884 with mere than one woman.
claim that neither in sct nor intent is
the defendant guilty of tbe offense
charged agaivst bim. Now, in order to
arrive at a just conclusion as to his
guilt or inuocence, you should know
and consider thecircumstances in which
he was placed at the time. This Iaw of
Congress, enacted in "March, 1882, de-
glares that “if :an.i maule person there-
after cohabits wi more than one
woman'’ he shall be punished as therein
prescribed. What is the neaning ot
this word ‘cohahit?” 1 do not speak
of its present menning, for it bas re-
cently been defined by the Supreme
Court of the United Btates in the Can-
non case. But what was the meaning
of this word at the time of the passage
of the act, and during the year 1884,
prior to its recent definition by the 8u.
preme Court? You will observe that
Uongress does not attempt to define it.
1t is usual for the Legislature to define
more or less specifieally the acts which
constitute a crime, made punishable by
taw. Open sny book of criminal sa-
tates, and you will find that iuyrder,
arson, robhery, and ihe long »utalogne
of statutory offenses ure defined with
great particularity; the acts u«nd in-
tents which shall constitute them are
laid down with precision, so that all
may know beforehand the naffre and
character of the acts prohibited by law.
Butio this law of Congress we have only
the general nnlimited term with no at-
tempt at a delnition. Whoever *co-
hahits* shall be punished.

Was, then, this word '*cohabit” so
simple in signitication, so readily un-
derstood, that no definition was re-
quired? Would all men ac once under-
stand it in the same sense? On tha con-
trary, we find it to be a word full of un—
certzginty and ambiguity. It hasone
meauing in popular languaga, another
in  technical language. As  the
chameleon changes 1ts hue with every
object on which it rests, so this word
changes its signification with every snb-
jeet to which it is u.]ilplied. Qhief Justice

ane, delivering the opiniou of our
Supreme Court in the case of the
United States vs. Musser, says it jsa
word of "Aexible” signitication, which
is equivalent to saying tbat itis a word
of ambigugus iueaning, No one will
deny that in populer use the ides of
sexunl intercourse Is its essential ele.
ment, If vither one of this jury werc
charged with ¢ohabiting with = woman,
he would iunstantly understand that
sexnal intercouyse wus implied by the
charge. A4 uttered npon, the popular
tongue that is the nieaning. The learoed
Chuneellor Walworth, of New York,
repestedly held that sexual intercourse
was also Lthe proper legal meaning of the
word, Mr. Bishop, s distingnished law
writer, ditfers from OChancellor Wal-
worth, and holds that that idea is not
an essential element in the definition.
The Supreme Court of Qtah, alter o
long and exhaustive discussion it the
bar,, and grent- consideration by the
eourt, excluded from the definition of

the term, ai used in this act, the idea of
gexual intercourse. This decision hasre-

Now, gentlemen, there is one fact
which I wish to impress strongly upon
your minds, and which I beg that you
will hold prominently before you at
avery stap 1n your investigatiobn of this
case. Itisthis: thatthe decision of the
Supreme Court of Utah, and the de-
cision of the Bupreme Court of the
United States, defining this word co-
babit, so far ns they do derne it,
were both rendered after Lthe time men-
tioned in this indictment; ufter the vear
1854; after the defendant bad commitied
the acty bere charged to he criminal.
He bad not the light of those decisions
to guide his conduct. Those acls were
commitied a3a charged at a time when
this word still floated on the wuves of
swbiguity and uncertainty, fluctuating
with every subject to which it was up-
plied, for the decision of the Bupreme
Court of Utah was rendered in June,
1845, aud Lhe decision ot the Supreme
Court of the United States has just been
anuounted.

But, gentlcmen, awbiglous and un- |

certain ns  this word ‘‘cohahit,”
then was in its ordinary applicutions
it wus peculinrly 8o in its apulication to
the condupet of the defendunt and his
oo-religionists who were living in polyy-
amy, The conrts have held that this
law of Congress was enncted with direct
reference 10 the system of polygamy as
it existed in Utah. Congress wus aware
that polygamy was sanctioned Ly the
religious creed of the Mormons, that it
was practiced here, and this legislation
was intended to suppress that practice.

For twenty years the luw against
polygamy, passed in 1862, had stood
among the laws of Congress, but the
government had taken no energetic
measures to enforce thatlaw, Two or
three convictions had been had dureng
that time. But the law had fallen
pructicully into disuse, end was alinost
& dead letter upon the statute book.
There were manv polyzamists here in
1862. who had married their wives prior
to the passage of that jaw, and who
were therefore unaffected by its provi-
sions, for crimiunal laws, (Lhowever it
may be with definitions) can never be
ritroactive; and after the passage of
that law many persons, encouraged hy
the inaction nnd seeming acquicscense
of the government, contracted polyg-
amous narriages, and not being prose-
cuted or molested by the government or
itg offirials, the stutute of limitations
soon ran in their favor, and so they
were No longer lisble to prosecu
tion for polygamy. And during
all tlns we, and down to the

assage of this Edmunds law o

arcly 1882 there waos no law against
eohabitation; no law which l'orbuﬁe tha
assuciation of the polygamous husband
with his wives. Polygamy had becn
wintked at oud tacitly acquiesced in by
the government untl a large class of
persons hn\‘inﬁ gone into it, stood now

rotected by the lapse of timic and the
ar of the statute of limications, Ni-
merous f{amilies of children bad heen
born in polygamy, and there heing no
law probibiting the ntmost ireedom uf
association, those ramilies were nnited
together by all those nnspeakable sym-
athies and affections which bialthe
ather to the child, the hushand to the
wife, the wile to tke husband, the
children to their parents,

Upen this condition of things, upou a
people so delicately and anommnlousty
situuted there suddenly fell withont
warniing, like the erush of tloom, the
law of 1882, That law pereraprorily
probibited under severs penultins the
cohubitation of any mule person with
more than one woman, What would
Le its effect upon the conduct and re-
lutione of the polygamists of Utah?
What was the mesnmg of this word
**ochubit’ a3 applied te them?

It was in the first place plain enongh
that Congress did not intend to absolve
the polygamous [ather {rom any of the
duties and responsibilities which per-
tained to his relation us a father. Kor
by the seventh scction of the' act,
tize children of all polygamous mar
riages which had been solemnized in
accordance with the ceremonies of the
Opnrch of Latter-day Baints are made
legitimate—tbus placing them upon the
same plane and clothing them with the
sume rights as the luw bestows nponthe
children of the legal marriage—the
same right of inhberitance—the same
right to call upon the father for edanca-
tion, fer support, and for the discharge
of 1!l those duties which the futher
owes to the child. Bo far then as the
polygamous father and his children are
concerned, this law did not sever nor
attempt to sever the relations end the
asgociations existing between themn; by
legalizing those relatlons they were
mpde closet and more intimate than
before.

But a3 regards the, father csnd the
mother of those children thns mede
legitintate, whbat was iheeffect of this
‘aw n]?oon the relations existing between
them? It has been likened by Your
Honor (addressing Judge Pawers) to s
decrce of diverce, The compurison is

tiatred. The court may compel by ity
decree the payment of ulimony. but it
15 a forced contribution, reluctantly
gigen. How diflercut the sepuration in
ihe other ease! Here there 18 no alien-
ated nffection; ne bitter reseutment,
Tha affection which once existed glows
atill in andiminished warmth, For this
s the wother of his children, united to
bim by covenants, consecrated by a
eommon {aith, and which they be-
lieved to be indissoluble in time
ahd eternity., The love of tlie father
for his chiidren, and for the mother of
hig children, is as strong and as deep
as betore. This, atleast, no law can pro-
hibit, no edict can aonul. It exists by
virtue of a higher law. 1t is written by
the finger of God hi:nself upon the uni-
veraal beart of hnmanity,

Behold, then, the diffionlty, the in-
finite difficulty of his positiou. The
law does not compel him to ohtain a
decree of divorce, nor is he compelled
to muke or place on record any public
declaration thut she is no longer his
wife, Nor can he. without ber consent, -
tear them from her arms. In sickness
und in suflering, cold must be the heart
that could deny to her and to them the

resence aud the synipathy of the
ather. All these things be may, nay,
it is bhiw imperative duty, to do, hut
nevertheless, says the statite, he must
not cohinbit with her, or with more than
one wolhan.

What, then, must he do to escape
the condemnation of this law? Gen-
tlemenyt the jury, what would yon have
done? Put vourselves in his pluce.
arpeul to you individually and person-
ally, Go back to the year L8344, the
time laid in this ipdictment, and re-
wember thut the meaning of this word
“‘cobahit.” us used in the act of Con-
gress, had not then been fixed by judi-
cizl definition. You must define it for
voursclf., You are to seleen from the
wmultiplied meunings of this most am-
biguous term one by which your con-

duet shall be governed. You
are no lawyer, and if you gask
the law its oracles are dumb,

or give back duhious and dissonant
responses. Bewildered, groping in the
mianight darkness, what can you do?
You find in ordinary language, in }}op-
ular speech, and with that you are fam-
iliar, that the word cobabit has a
well anderstood significstion, and that
is sexual interconrse. Suppose that in
default of light from any other quarter,
you adopt this meaningg of the word,
und econtorm your eendnet to ic,  You
theneeforth cease sexoal intercourse
with more than one woman, You do
more. Wlnle you make occasional
visits, a3 in sickness, or when necessity
requnires it, in discharge-of the duties
you bwe to your cluldren, while you
support her and them, von thenceforth

cease to live, to sleep, to eat, to dwell,
to make your bome, except at theone °
house and with the one woman; if
after all that you shonld be eonvicted
and punished beeause you had cohab-
ited with miore thian one womesn. what
wouid you think of the jury which
convicted yon? What would von think
of.a jury which, taking s detinition of
this statute, nnknown ut the time, ar-
rived ot by the courts aiter your alleged
offense wus committed, should muke
an expost fucto application of that defin-
ition to your past conduct, and punish
you for not knowing sud doing what {t
was impossisie for you atthe time to
know and to do?

And what would you think of o
Grand Jury which, not content witl: one
indictment, should under such circum-
stances subdivide your past conduct
into thres oftenscs i order to crush

on under the lpad of scepmu-
ated  penalties and  forfeitnres?
And yet that is this case.  The defend-
ant upon the pussage of the Edinunds
luw ceased to cobahit with more than
one wornan in the only sense in which
he could then understund the term,
Not only did he cease sexuul inter-
course, but while in the discharge of
the duotles incumtbent upon him, he
visited on rare occasions the houses
whers his other wives and theirchildren
resided ; #nd provided for their support,
yet he thenceforth neither dwelt nor
slept nor ate nor made his home at any
but the one honsc or with any woman
but Minnie Bnow. The cvidence only
shows the two vyisits to his sick
daughter in 1834, the ride to Litlle
Valley, where Barah Bnow and hber
daughter were in tbe carriage with hin
and Ulsen, and the birthday anmver-
B4TVy.

’I‘!I‘neae women lived upon their
separate Eroperly and there is no
evidence that during that time he intro-
duced or annonnced or held them out
as his wives, or associated with but one
of them asa busband associates with
his wife,

And yet you armasked by the prose-

cation to find him gunilty. Can you do
it and prescrve vonr self-respect?'’
Would such a verdict have any

tendency 10 mnke the law respected, or
would it bring disgrace npou the ad-
ministration of jusiice?'”

. You wnay convicthim beranse he isn
Mormon; becsuse yuu ure prejudiced
against him or his religton but you
cannot conviet him npon evidence, for
there is no evidence tu juslis s u
verdict.

But tho attorney for the goverament,
feeling the weahpess of is cause, fulls
buack in desperation upon the tuct that
at the time of Mr. Snow’s arrest by the

felicitous end striking, but stil I may Marshal, he had attempted to aoncesl
be permitted to say it is inadequate. [ himse!f [rom the officers in a closet or

Similar things are

ncver the same. [cellir in the brick house where ke re-

Truoe there is a separation in the one|sides, ond it is nrped that 1his is equiva -
caseag in the other. Lut different in |lent to » confession of guilt, and in de-

kind, in character and dugrec.

fanlt of anything %lse you sre expected

A divorce implies alienated affection, | to conviet hiw on this. A word as to
usually bitter resentment. The love|that: Gentlemen of the jury. yop huye

which once existed has heen turned to

Continued on paga 14,



