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throne declared that heresy shouldd
die the inquisition with its ghastli-
ness came forth to do the will
of the strong against the weak
horses bearing a living body
and yet flying in four different direc-
tions the creaking rack with its dread
freight the thumbscrewthumb screw
cruel all were there but todayto day the
millions are upon the other side for
protestantism makes lawsfor Catholics
and though galileo was compelled to
bow beneath the heel of the overpow-
ering multitude only a few cencenturiesGries
have elapsed and now hebe alone is ac
counted as of more worth than the
millions of his oppressors we know
todayto day that in hisbis main assertion of
science galileo was right and his per-
secutors were bigots one 11nightgerlit
in august in the sixteenth century

huguenotsHuguen were slain in parparis8
bby their powerful enemies todaytoodao daday
theg great majority of christian peopleeople
claim that the religion which the mur-
dered believers professed was and Is
correct see the persecutions of our
ownowa ancestry in england when the
pilgrim fathers were driven forehandforthforthandand
later watch the witches dragged to the
stake in new england by an unjust
majority men closeclode their eyes in hor-
ror when these dread phases of his-
tory are recalled from the black depths
of the past

gentlemen I1 am notnot here to say
whether my client or the multitude is
right in belief my province is to de-
fend him upon a special charge but
sircesince this question of obedience to
popular clamor hasban formed so great a
part ofef these prosecutions let me con-
tinuedinue it one step suppose a majority
is right that fact does not bestow
upon the mass absolute irresponsible
power the end does not always jas
tiby the means and majorities should
be very guarded that in punishing tinan
offending minority they do not take
means which will bring them to shameshaine
descendants of a victorious studand main-
ly just race have often been called
upon to excusaescusa the cowardly cruel
means by which their rights were won
although those rights might have been
the just due of the victorious party

NO BUT DEATH
gentlemen the counsel torfor the pros-

ecution very emphatically declares that
the Tractpracticelee otof polypolygamyamy must cease
but liehe does not eiplexplainain the mearis by
which men honestly endeavoring tota
obey thelahthelaw are totd meet its construed
requirements from all that we have
heard in this and similar cases it does
seem as itif nothing but death could re-
lieve a man whowho has ever lived in plu-
ral

in1

marrimarriageagre from the burden walwhichch
this prosecution would place upon him
todayto day when I1 asked the counsel for
the governmentovern ment duringdaring his argument
tototteeirbyby what means a man could
possibly fulfilfulfill the law hebe coolly an-
swered in your presence that he

for giving advice very
well was inmyy rreply r I1 name your fee
and I1 willWEa afpfpayy it W stever it may be it
youon will but tell thist court audand juryCnoww a man may escape from your pros-
ecution unless he or hisbis wives die I1
received no answer Is it possible
that none could be given to soBO simple a
questionort did congress mean that this
law should be a fatal mesh with ever
tightening ever multiplying threads
from which even honestly disposed
citizens could find no escape

FOR JUSTIONJUSTICE

gentlemen of the jury I1 do not
meann to offend your sensibilities when
I1 say to you that it Is patent you are
the social opponents of lorenzo snow

otherwise you be on this
jury but remember you are placed
nerehere upon your oath and upon
your honor you must banish ev
ery thought of personal grievance or
party animosity you must allow your
truth and manhood to prevail I1 am
hohopefulef ua to believe that you will do
tthish and that you will not allow any
of tlethe mariad influences which may
affect the human judgment to coerce
or betray youyom outoat of the numerous
cohabitation cases so far presented
there has been no one so favorable to
any defendant as this and no convic-
tion has yet followedfollowa inn utah upon
such as has been pre-
sented in this case you cannot fel-
low citizensens justeljustly lose sight of the
fact thatyour bellebeliefsIs lead you to coin-
cide more readily with an argument
against lorenzo snow than YOUau would
with ideas expressed in ilahis favor
therefore in this case more than in
one of ordinary character you should
throw every reasonable doubt in favor
of the defendant

you have a right gentlemen it Is
even your duty to ask yourselves each
one orof yoyouQ this question I1 what ver-
dict would I1 feel was just if I1 were
placed in the defonddefendantsants portionpositiontion
if you ww go into the jury room Aan
search your consciences if you wwill11

remember that the judgment you mete
unto the defendant shall be meted unto
you itif you will ask yourselvesourselves in
the hope of the herehereaftera tter in the sight
of almighty god raymy supreme judge
what should be my venct I1 I1 I1 say if
you will ask each one of you that
question and express its answer in
your verdictverdict I1 have no featfear but that
my client will walk from this court a
free man

gentlemen pardon me one moment
yoyouu stand in a moral position which

iais rarelylarely occupied in the centuriesyou are to pronounce on this national
the fate of this grand

old man a pioneer of utah whose
physical effort has helped to make a
mighty commonwealth in WSthis country
and whose culture hashap sspreadbaj denpeerrr
ment heie edBe just be trtruee eeleme em
ber that you are the watchmen of the
constitutional floodgatesflood gates behind which

my client stands in promiseamise of secur-
ity A mighty tidal wave of public
opinion sent from afar and towering
mountain high is dashing onward to
the haven which you are solemnlyy
charged to guard if you but lift your
gates it willwill surge throughh sweeping
my client from his place of refuge and
going on in its devastating coursecoarse
will overwhelm the land

I1 need not tell von how implicitly we
rely upon your honor and how cer-
tainly we expect a just verdict of not
guilty

ARGUMENTS IN THE SNOW
TRIAL

ELOQUENT ast1st buhaly
APOSTLE LORENZO SNOW WHEN

ON SECOND

indictment

WE published on saturday the argu-
ments offered in behalf of apostle
snow when being tried for the first
time before judge powers following
are those delivered on tuesday last
when the same defendant was on trial
on the second indictment against him
these arguments not only afford inter-
esting reading now but will berebe re-
ferred to with noless interinterestestbyby future
generations whose honor for the men
who made these stirring and logical
appeals will onlyanly be equalledequalled by their
detestation and contempt for the jjudge
and jury to whom they were made in
vain

MBHIL kirkpatrick
the defendant is indicted under the

third section of the act of congress
known as the edmunds law which
provides thathat if auyany male person in a
territory or other place aver which the
united states have exclusive jurisdic-
tion hereafter cohabits with more than
one woman he shall be punished as
therein provided it is charged that
the defendant during the year 1884
cohabited with more than one woman
andyburand your investigations are limited to
the conduct of the defendant duringanang
that yearyeaT the factsfactsfof the case as
developed by the evidence lie in a
narrow compass and are briefly these
the defendant has seven wives now

qhivingI1 vin he resides in Brigbrighamhamitycity in
this territoryferriterritorytory upon a certain block in
that city stand two hoyveshouses one known
as thothe old homestead udder whose
ample and hospitable roof the defend-
ant before the passage of this law ot
Vucongressgress resided with several of his
wives about twenty rods distant
separated from the old homestead bbyy a
substantialsubs tanti d fence through which theret r
is a gateway stands what is called the

1 trickbrick house thisThi houseshouse is the home
of thedefendant where he resides with
onene of hisfais wives minnie snow he
moved from the oldbid homeihomesteadtead to this
house in may 1882 as soon as the pro-
visions of the edmunds act became
knownown in utah there he has ever
since made his home his business
oaliofficece is there hebe receives his mail
there he lives he eats he sleeps he
dwells there and this was the fact
throughout the whole of the year 1884

at theoldthe old homestead reside three oiof
his wives and the remaining three
reside in other parts of the town
these ladies own theme property onn whichw
they reside conveyed to them by
the defendant before the passage
of the act TO all of them except
minnieie with whom hebe has exclusively
lived since may 1882 he has been madrma r
ried for many years to some of then
for over forty years to minnie he was
married in 1871 they each have a faulfam
ily of children the defendant is in the

year of his age all of these
aresiaare supportedarted by the defendant they
bear alshis name the evidence shows
conclusively that the defendant did not
during thebe year 1884 nordoi has he since
Kmay 18821812 lived dwelt taken a meal
aaslept or made his home at any house
except the brick house nor with any
woman except Minnie knownow on two or
three occasions only in 1884 he visitvisiteded
the old homestead these visits were
made specially to see one of his daugh

who was dangerously ill having
sustained bby an aceaccidentiderA a fracture of
the skull Lhe and her mother sarah
having at the time of the injury gone
totj pleasant valley for her and taken
her home with them the visits were
made in the day time and were not to ex-
ceed a half hour each in duration on one
occasion in I1novemberiovember 1884 toethe defend-
ant called with a carriage at the house
of harrietarriet snow one of the wives took
her and his sister eliza to the house of
her son a few milesmile from brigham city
hehel proceeded to his farm some distance
further onoat returning in an hauthaur be
took harriet and his sister in the ecarriage
and left them at they home in brighamcr I1 throughout this trip the carriage
was drivendriven by a man named olsen with
whomchor the defendant sat on thefront
seat the mother and sister sitting onoh the
back seat

animin 1884 the anniversary of the
defendants birth was celebrated ininbrigham city A banquet was given in
a large hallball called the court househall it was a public occasion and the
people ofef the city and vicinity in gen-
eral attended to tender their cong ratu
lations and to bestiftestifyy the high regard
in which they heloheld the defendant at
that banquet all thesetesy ladies were pres-
ent

evidence has been admitted of the
general or public repute as to

wethe defenddefendantsats manner of living and
the relation he bore to these women
during the year 1884 and itisit is all to the
effect that itii was generally understood
accepted and belaevbelieveded by the public that
the defendant lived and dwelt at uiethe
brick house with minnie snow exclu-
sively that his home was there that
he had not during 1884 nor indeed
since may 1882 lived or made hs hame
at any other place or associated with
any other woman as a husband asso-
ciates withith his wife there is no evidence
that he has holdheld out or announced any
other woman during said tunetime as hiswife
there is no evidence of sexual inter-
course with any other woman the
defense could aad would have proved
that there had been none during said
time iinoror since the passage of the act
but the court has ruled such evidence
inadmissible we have the right there-
fore to assume that except with minnie
snow whose youngest chad is 3 monmonthsthe
old no such intercourse has taken
place

prior to the passage of the edmunds
act these women were all well known
to be the wives of the defendant since
that time huhe has obtained no divorce
from any of them in the courts
he has supported them and their fam-
ilies in comfort and he has been kind
and considerate in his treatment of
them all all of them are of advanced
age except minnie snow who is now
about 35 years of age

these facts are established by indis-
putable evidence indeed there is no
conflict in the evidence as so any of
them the prosecution has placed
upon the stand all of these women
and has been permitted to crasscross exam
ine them their testimony has been
candid and straightforward without the
slightest attempt at evasion or subter-
fugefu 4e

there prosecution has also called the
deputydepoty united states marshal who
made the arrest or ane defendant upon
this charge and he hishas testified that
the defendant wiswas at the time concealed
in a closet in the buckbrick house but
upon being summoned came forth and
delivered himself up to able officer

the grand jury has subdivided the
alleged cohabitation of the defendant
into three distinct offenses one of
which may be rightly said to embrace
the year 1883 another the year 1884
andpd another the year 1885 upon the
indictment for the year 1885 he has
been already tried and convicted he is
now opon trotrial beffiebeffie you on the indict-
ment for thehe year 1884 and the third
indictment yet remains to be tried

gentlemen of the jury you are asked
bybv the prosecution to convict the de-
fendant upon this evidence odtheof the crime
of unlawfully cohabiting during the
year 1884 withwah more than one womanbomin
I1 clainclaim that neither in act nor intent is
the defendant guilty of the offense
charged against him now in order to
arrive at a just conclusion as to his
guilt or innocence youyon should know
and consider the circumstances in which
he was placed at the time this law of
congress enacted in march 1882 de-
clares that if any male person there-
after cohabits with more than one
woman he shall be punished as therein
prescribed what is the meaning otof
this word cohabit I1 do not speak
of its present meaning for it has re-
cently been definedbenned by the supreme
court of the united states in the can-
non case but what was the meaning
of this word at the time of the passage

i

of the act and duringdaring the year 1884
prior to its recent definition by the su-
preme court you will observe that
Ooncongressgress does not attempt to define it
it is usual for alie legislature to define
more or less specifically the acts which
constitute a crime made punishable by
law open any book of criminal stista-
tutes and you will find that murder
arson robbery and theibe long catalogue
of statutory offenses are defined with
great particularity the acts and in-
tents which shall constitute them are
laid down with precisionpreciseon so60 that all
may know beforehand the nature and
character of the acts prohibited by law
but in this law of congress we have only
the general unlimited term with no at-
tempt at a definition whoever co
habitshaba shall be punished

was then this8 word cohabit soaisimple in significationi h aaion so readily un-
derstoodderstood that no definition was re-
quired would all men arai once under-
stand it in the same sense on the con-
trary we find it to be a word fullfall of un-
certainty and ambiguity it has one
meaninging in POPpopularular language another
in leqtechnicalical language As the
chameleon changes its hue with every
object on which it rests so this word
changes its signification with every sub-
ject to which it is applied chief justice
zonezane delavdeliveringaru rig theD 0pinionopinion 0off 0ourur
supreme court in the case of the
united statesRAW vs musserkusser says it Ass a
word of flexible signification which
is equivalent to saying that it is a word
of ambambiguous weaningmeaning no one will
denydeny that in popular use the idea of
ssexuale 1 I intercourse isis its essential ele-
ment itif either one of this jury were
charged with cohabiting with a woman
he would iusi antly understand that
sexual intercourse was implied by the
charge As uttered upon the popular
tongue that is the meaning the learned
chancellor walworthtb of new york
repeatedly held that sexual intercourse
was also the proper legal meaning of the
word mr bishop a distinguished law
writer differs from chancellor wal-
worth and holds that that idea is not
an essential element in the definition
the supreme court of utah after a
long and exhaustive discussion at the
bar and great consideration by the
botcourtart excluded from the definition of
the teruterm aba used in this letact the idea of
sexual anteroomse thistali decision has re

the high approval of tuesupreme court of the united states
but not its unanimous approval for
two distinguished members of the
bourt justice field and J ustice millermiller
dissentdiscont from the opinion and justice
miller does not hesitate to say that heha
knows of no instance in which in a
criminal statute the word cohabitation
has ever been used iuin any other sense
than that of sexual intercourse

now gentlemen there is one fact
which 1I1 wish to impress strongly upon
your minds and which I1 beg that you
will hold prominently beabefore you at
every stop in your investigation of this
case it is this that the decision of thesupreme court of utah and the de-
cision of the supreme court of the
united states denningbing this word co-
habit so far asa they do define it
wee both rendered after the time men
tinned in this indictment after the yearvear
1884 after the defendant had committed
the acts here charged to be criminal
he had not the light of those decisions
to guide his conduct those acts were
committed as charged at a time when
this word still floated on the waves of
ambiguity and uncertainty fluctuating
with every subject to which it was ap-
plied for the decision of the supreme
court of utah was rendered in june
1885 and the decision otof the supreme
court of the united states has justjast been
announced

but gentlemen ambiambiguousgilous and un-
certain as this word cohabit
thenithen was in its ordinary applications

I1 it was peculiarly so in its application to
the conduct of the defendant and his
oo religionists who were living in polegpolyg-
amy the courts have heldbeld that this
law of congress was enacted with direct
reference to the system of polygamy as
it existed in U tahlah concongressgr wass aware
that polygamy was ssanctionedan by the

i religious creed of the mormonscormonsMor mons that it
was practiced here and this legislation
was intended to supsuppresspress that practice

for twenty years the law against
polygamyy pwpassedased in 1862 had stood
among the laws of congress but the
government had taken no energetic
measures to enforce that law two or
three convictions had been had durinduring9
that time but the law had fallen
practically into disuse and was almost
a dead letter upon the statute book
there were many polygamists hereinhere in
1802 who had married their wives prior
to the passage of that law and who
were therefore unaffected by its provi-
sions for criminal laws howboweverit
may be with definitions can never be
retroactiveactive and after the passage of
that law many persons encouraged by
the inaction and seeming acquiesceacquiescencense
of the government contracted polyg-
amousamous marriages and not being prose-
cuted or molested by the government or
its officials the statute of limitations
soon rqnran in their favor and so they
were no longer liable to prose ctr
tion for polygamy and during
all this time and down to the
passage of this edmunds law in
march 1882 there was no law against
cohabitation no law which forbade the
association of the polygamous husband
with his wives polygamy had been
winked at and tactacitlyit y acquiesced in bybv
the government untiln td a large class of
persons having gone into it stood now
protected by the lapse of time and the
bar of the statute of limitations nu-
merous families of children had beenbean
born in polygamy and there bebeing1

i ng noIJO
law prohibiting the utmost freedfreedomoin of
association those laia milies were united
together by all those unspeakable sym-
pathies and affections which biad the
father to the child the husband to the
wife the wife to the husband the
children to their parents

upon this condition of things upon a
people so delicately and anomalously
situated there sudsuddenlydenly fell without
warning like the crash otor doorndoom the
law of 1882 that law
prohibited under severe penal tit s the
cohabitation of any male person with
more than one woman what would
be its effect upon the conduct and re-
lations of the polygamists of utah
what was the meaning of this word
cohabit as applied to them
it was in the first place plain enough

that congress did not intend to absolve
the polygamous father from tinyany of the
duties indand responsibilities which per-
tained to his relation as a father for
by the seventh section of the act
the children of all polygamous mar-
riages which had been solemnized inaiaceaccordance with the ceremonies of the
church ofat latter daydav saints are made
legitimate thus placing them upon the
same plane and efclothinglothing them with the
same as the law bestowsbestons
children of the legal marriage the
same right of inheritance the same
right to cacall upon the father for educa-
tion foforr support and for the discharge
ofcfallall those duties which the father
owes to the child so far then as the
polygamousoas faiberand his children are
concerned this law did not sever nor
attempt to sever the relations and the
associations existing between them by
legalizing those relations they werewea
made closer and moe intimate thinthan
before

but as regards ththee father and the
mother of those childrenchilgrenchilpren thus made
legitimate what was the effect of this
law upon the relations existing between
them it has been likened by your
honor addressing budge powers to a
decree otof divdivorceGroe the comparison is
felicitous and striking but still I1 may
be permitted to say it is inadequate
similar things are never the same
true there is a separation in the one
case as in the other butbat different in
kindfeind in character and degree

A divorce implies alienated affection
usually bitter resentment the love
which once existed has been turned to

hatred the court may compel by itsita
decree the payment of almonyaUmony butut it
is a forced contribution delucreluctantlybantly

geniigien how difdifferentterent the separation in
ththe otherher case I1 here there is18 noDO alien-
ated affection no bitter resentment
the affection which once existed glows
still in undiminishedand im finished warmth for this
is the mother of his children united to
him by covenants consecrated by a
common faith and which they bebe-
lieved to be indissoluble in time
abd eternity the love of the father
for his chilchildrendrin and forthiefor trie mother of
his children is as strong and as deep
as before this atlantatieast no law can pro-
hibit no edict can annul ItIr exists by
virtue ofod a higher law it is written bybr
the finger of god himself upon the uni-
versalversalbeartheart of humanity 1

i1

behold then the difficulty the in-
finite difficulty of his position thealie
law does not compel him to obtainjohtain a
decree of divorce nor is hebe compelled
to make or place on decorddecord any public
declaration that she is no longer his
wife nor can he without her consent
tear them from her arms in sickness
and in suffering cold must be the heart
that could deny to her and to them the
presence and the sympathy af the
father all these things he may nay
it is hiabist imperative duty to do but
nevertheless says the statute he must
not cohabit with her or with more than
one woman

what then must hebe to escape
the condemnation of this law gaugen-
tlemen of the jury what would you havohava
done put yourselves in his place fX
appeal to youyon mindividually and person itally go back IQ the year 1884 the
time laid in this indictment ondand re-
member that the meaning of this word

cohabit as used in the act of con-
gress had not then been fixed by judi-
cial definition you must define it for
yourself you are to select from the
multimultipliedplied meaningdeaning 0of ahithis5 most am-
biguous term one by whichh i h your con-
duct shall be governed you
are no lawyer and if you ask
the law its oracles are dumb
or give back dubious and dissonant
responses bewildered groping in the
midnight darkness what can you do
you find in ordinary language in pop-
ular speech and with that you are fam-
iliar that the word cohabit has a
well understood signification and that
is sexual intercourse suppose that inID
default of light fronfrom any other quarter
you adoadoptpt this memeaninge of the word
and conform your conduct to it youyon
thenceforth cease sexual intercourse
with morethan one woman youyon do
mare while you make occasional
visits as in sickness or alien necessity
requiresrequiresitit in discharge of theoutiesthe duties
you awe to your children while you
support her and them youvon thenceforth
cease to live to sleep to eat to dwell
to make your home except at the one
house and with the one woman if
after all that you should be convicted
and punished because you had cohab-
ited with moremorethanthan one woman what
would you think of the juryjark which
convicted you what wouldwouldyonvou think
ofa jury which taking a definition of
this statute unknown titat the time ar-
rived at bybv the courts after your alleged
offense was committed should make
an expose faco application of that defin-
ition to your past conductconduc and punish
you for not knowing and doing what itliyaswas impossible for you at the time to
know and to do

and what would you duink of a
granddrand jury which not content with one
indictment should under such circum-
stances subdivide your pastpas conduct
into three ofofflenseseAses in order to crush
you under the load of accumu-
lated penalties and forfeitures
and yet that is this case the defend-
ant upon the passage of the edmunds
law ceased to cohabit with more than
one woman in the onyonly sense iuin which
liehe could then understand the term
not 0anly did liehe cease sexual inter-
course butbat whee in the discharge of
the dutiesdattos incumbent upon jilinhim he
visited on rare occasions the houses
amere his other wives and their childrenchil drep
resided and providedfor their support
yet hebe thenceforth neither dwelt nor
slept nor ate nor made hisbis home at any
but the one house or with any woman
but minnie snow the evidence only
shows the two visits to his sick
daughter iuin 1884 the ride to little
valley where sarah snow and her
daughter were in the carriage with him
and olsen and thete birthday anniver-sary

these women lived upon their
separate property7 and there is no
evievidencedefice that during that time be intro
deuced or announced or held them out
as hishia wiveswivel or associated with but one
of them as a husband associates with
hisbis wife

and yet youyon are asked by the prose-
cution to find him guilty orancan you do
it I1 and preserve your self respect
would such a verdict have any
tendency to wakemake the layrlaw respected or
would it bring disgrace upon the ad-
ministration of justice

you mayinay convictcoovict himhi rn because hebe is a
mormon because youou ureare prejudiced
against hinihim or his religionelilioneli gion hiltbur AOUon
cannot convict him iuponI1pon evevidenced ence for
there is no evidence tvtu buicit llyiv a
verdict

but the attorney for the governgovernmentmen t
feeling the weakness of hishid causecaus lallafalls
back in desperation upon the fact that
at the time of mr snows arrest by the
marshal he had attempted to conceal
himself from the officersofficers in a closet or
cellar in the brick house where he re
sides and it is urged that this is equihaequiv i

lent to a confession of guilt and in de-
fault of anything selso you are exicexpectedacted
to convict him ouon this A word as tolu
that gentlemen of the jury youyop hav
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