
s y 1

THE DESERET WEEKLY
scribe their duties see section 47 page
18 revised ordinances of 1888

by section 9 of said charter see paigepage
11 wdsaid ordinance the city council could
remove a policeman or any other person
elected or appointed to any office under
the provisions of said charter from office
by a two thirds vote but no officer could
be removed except for cause and furnish-
ed with a statement of the charges for re-
moval and an opportunity of being heard
in his defense

by an act of the governor and legis-
lative assembly of utah approved
march 13 1884 the amendment to said
charter page 55 said ordinance the
mayor by and with the advice and con-
sent of the council was giveniven authorityangto appoint policemen and the mayor also
was given the bowerpower to remove said
policemen at his pleasure

by this amendment of the charter of the
city the mayor seems to have the discre-
tionary power and could remove a police-
man without preferring charges against
him since this amendment was enacted
the governor and legislative assembly
by paragraph 87 of article 4 of an act en-

titled an act providing for the incorpo-
ration of cities aapprovedP roved march 8 1888 11

page 83 of said upon
the city council power and authority to
appoint policemen define their powers
and duties and remove them

paragraph 87 is as follows eighty
seven to appoint policeice or watchmen
and to define their powersaers and duties
and to removeremove all 0officersaers of the city for
misconduct and to pprovideovide for the filling
of such vacancies as may occur in any
elective office and to oreatecreate any office
that may be deemed necessary for the
good government of the city to regulate
and proscribeprescribe the powers duties and
compensation of all officers of the city not
herein provided for

paragraph 87 has the effect of repealing
said amendment to the charter and in
partart said section 9 in so far as it takes
from the city council discretionaryamerpower in the removal or appointment of
officersofficer it empowersera and authorizes the
city council to appoint to
remove them for misconduct in office
therefore apola policemanloeman can only be re-
moved for misconduct in office the
power of removal cannot be exercised
unless there is formulated charges
againstast and notice to him of the accusa-
tion and a hearing of the evidence in sup-
portA of the charge and an opopportunity
givenvon to the partyty of making dedefenseense

article 11III of the aforesaid act of the
governor and legislative assembly pro-
vides for the office of councilmen their
eligibility removal and the filling of
vacancies etc punishment of its mem-
bers and that with the concurrence of
two thirds of the members of the Coucouncilbeil
may expel a member torfor cause

section 6 of saideaid article III provides
thatteat a majority of the council elected sharshall
constitute a quorum to do business

my opinion is that paragraph 87 con-
trols the appointment and removal orof
policemen and watchmen etc and the
removal of the officers of the city ap-
pointed0anted by the city council for miscon-
duct91et and it also provides for the fill-

ing of the vacancies as is therein speci-
fied

I1 find some difficulty in arriving at a
conclusion as to what number of the city
council voting for shall constitute a re-
moval whether by a two thirds vote or
by a majority vote however as to such
appointive offices policemen in particu-
lar I1 am inclined to the opinion that a
majority vote of the council at a legally
constituted meeting is sufficient

very respectfully
WM C HALL city attorney

on motion of councilman lynn the
rereportrt was received and filed

arhthe reports of the committee were
then rereadre read mr andersonAnd ereon moved to

strike out everything in the majority
report that referred to mr glean he
having resigned his office carried

on motion of mr lynn all reference
to mr glenn in the minminorityarity report
was also stricken out

councilman heath I1 move that the
minuminorityrity report be adopted

the motion was seconded but mayor
scott proceeded to say that hebe was
sorry that the matter had assumed
such an unpleasant phase he be-

lieved the motion would carry but
wanted to say first that capt parker
had done much to increase the useful-
ness of the force prior to his appoint
ment the officers would leave their
beats without permission and often
conducted themselves in a manner
detrimental to the cites welfare
since the appointment of captain
parker it was different the men dared
not leave their beats and they were
accordingly better disciplined and
equipped for service

councilman was of the
opinion that when an officer was ac-

cused of inmisdoingmisis doing that hebe could only
be legally tried before and by the city
council at large

councilman lynn inquired if the
accused hadbad been furnished with copies
of the complaint

councilman anderson responded in
tilethe negative to which councilman
folland added that while they had
not been furnished with copies they
hadbad been present while the complaint
was read and while the testimony was
given

councilman hardy said it wrwasA evevi-
dent

I1

from both reports that there was a
lack of discipline in the department

and
language hadbad been used without re-

straint it was human to resent such
approachedapproachee men could bestbesabebe controlledoled
by kindness captain parker did not
possess this amit there were other
menonmen on the force just as intelligent
capable and efficient who would un-
doubtedly fill the position of kaptain of
police with greater credit itif these
representations were not true then the
force was certainly in abada bad condiconditiontioD

mayor scott said he did not look up-
on it asam an a suspension
hesitatingly I1 shall have to hold

that the motion to adopt the minority
report tois out of order because it would
conflict with the city attorney Isa opin-
ion

councilman hardy said that inas-
much as the report did not recommend
a discharge but a lowering in rank
hebe could not see any conflict

mayor scott but it would be a re
moral from hishia office of captain

councilman folland to me it is
very strange mr mayor that you
should make such an unjust ruling
men are laid off by the powers that be
without ceremony or apparent cause
the police department only need ask
furfor the removal of a man and it is done
without hesitation or quequestionsPon now
it seems that the council should have
something to say about this

mayor scott it is an unfortunate
state of affairs but true nevertheless

city attorney hall contended that
the accused could only be tried on
charges preferred and heard by the
city council and therefore the evi-
dence adduced before the committee
was all out of order

councilman folland do I1 under

stand mr mayor that you absolutely
refuse to put the mo ion

mayor scott yes sirair
councilman folland well I1 will

see if we cannot reach the matter in
some other way aniland I1 therefore offer
the following ordinance and ask its
passage

an ordinance abolishing the office of
captain in the police force

section 1 be it ordained that the office
of captain in the police force of this city
be and isia hereby abolished

seesec 2 that all ordinances or portions
thereof not consistent herewith are here-
by repealed

the mayor was evidently unpre-
pared for such a stroke but council-
man anderson asked that it be laid on
the table for one week

mayor scott ruled that the rrequest
was eminently proper and orderaordered that
the ordinance be tabled until the next
regular session of the council

miscellaneous
an ordinance confirming the assess-

ment for paving state street from the
south line of south temple to the north
line of fourth south street was pre-
sented and passed

treasurer walden reported that he
hadbad appointed J L may as deputy
treasurer the action was unanimous-
ly endorsed

the board of equalization on paving
district no 1 recommended that all
the be confconfirmedlimed except
thirty one feet known as commercial
avenue which was owned by the brig-
ham young trust compan yand which
wwasas to be dedicated to the city for a
public street confirmed

chief stanton presented his report for
the quarter ending september 30 show
loging twenty seven fires and three false
alarms luringduring that time the loss by
fire was insurance total
losslose the towtotal cost of main-
tenance of the department during the
quarter waswae

the rapid transit street railwayhallway
company represented that it was put to
considerable trouble in operating its
cars on first street owing to the inter-
lacedI1 trackstracka thereth e ire I1 and it asked that
the city council establish rules which
shall govern the petitioner and also the

I1 salt lake city street railway com-
pany both of whom were operating
electric railways on saidmid street the
petition was accompanied by the de-

cree of the court in reference to the
use of saidmid street referred to the
committee on streets with power to
getact
grant bros 00
holyhoy cross hospital 97 00
A burt
mrsamramH merriumerrill
salt lake city railway company 00
power light and heating company 2587 6050
salt lake city gas company 00
mount ft grimngriffin 00

kean lot 1000
joseph silver 00

dubois williams 66
pacific paving company 00

hobson ft wilkenson 2300 69

monheim bird ft Proadfoot 40
S 0 dalessdallas 51

adjourned for one week

houston textexas hadbad a novel sport-
ing event recently it was a race of
goats in harness there were sixty
eight entries and people turned
out to see the fun betting was enor-
mous


