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MEMORIAL TO CONGRESS

ADOPTED BY THE legislative AS-

SEMBLY OF THE TERRITORY OF UTAH

marcuMARCH 13 ism

to the honorable senate and house of
of the united states

in congress assembled
gentlemenGENTLEMEN

the legislative assembly of the terri-
tory oi utah respectfully repriserepresentnt
that we have been elected by the peo-
ple of this territory under the pro-
visions of the act of congress known
as the edmunds law to represent them
in the local legislature that we have
among other enactments made pro
visions for the filling of the registra-
tion and election offices as author-
ized by section 9 of that law but our
action has been rendered void by the
refusal of the governor to sign the
bill that in consequence of that refrefus-
al

us
one object of the edmunds law has

been frustrated and the interests of
our constituents have been jeopard-
ized that other bills needful to the
progress of this territory have been
nullified by the governor that meas-
ures have been introduced into your
honorable body looking to extreme
and as we consider hirshharsh and unjust
action towards the people of this terr-
itory that these measures have been
prompted by untruthful statements
made to your honorable body and by
a misunderstanding of the fausfacts and of
the political situation in this terri-
tory we therefore consider it a duty
we owe to our constituents to memor-
ialize your honorable body audand pianplain-
ly if bbrieflyrie cexplaina n to youon tthee truth
anandd aappeal1 to youon for a tuiltuiiulluli investiga-
tiontion beforeeieafeaforore aany further stestepss are takenen
totowardswards tthehe etleticurtailmentalimentailment 0of the liber-
ties of a people who are famed
throughout the world for many quali-
ties that mark them as good citizens

the pioneer settlers of thetile territory
of utah after traversinghg a wilderness
of more than a thousand miles in
extent making the roads building the
bridges and establishing ferries as
necessitynecessiaessit requireded and havinghavin at tthec
inception of theire arduous journey
givenven to the servicec of the government
nivefiveve hundred of ttheirelr most active and
able bodied men who were called out
to assist in fighting the battles of their
country with blmexicoexico arrived in these
valleys during the summer and fall of
18471817 they at once unfurled the 11flarflag
of our country to the breeze and tootook
possession of the land which was then
a part of 31mexicoexico in the name of the
united states and declaring their al-
legiancelelegiance to this government made im-
mediate preparations to assume the
responsibilities and acquire the privi-
leges of statehood under the auspices
of the federal union

this region was then considered by
those who had the best opportunities
of judging unfit for the habitation of
any but savages of the most degraded
type and in its settlement the people
had ioto contend with the destruction of
their crops by frosts by insects by
drouth and by the natural sterility of
the soilsoll and to eke out a scanty sub
sistence upon thistle tops and wild
roots but by their persistent indus-
try they redeemed the land from bar-
renness introduced a system of irri-
gation which has been imitated with
profit in surrounding places and made
possible the settlement of localities
adjacent which were then considered
worthless
states andana territories of the united
states they were the first to callcali the
attention of congress to the feasibili-
ty of constructing a transcontinental
railroad the line for which they trailed
as ththeye crossed the plains they estab-
lishedlish d thehe first printing press west of
the missouri river organized the first
express company and mail 11linelneine con-
necting the wild west with the borders
of civilization stretched hundreds of
miles of the first teletelegraphgrapa line and af-
terwardsterwards aided in the building of the
pacific railway that first bound the
eastern to the western extremity of
our common country

although applying for admission in-
to the union as a state at the same
time as california a territorial gov-
ernment was given to utah while cal-
ifornia with no greater claims wasgrantedgranted the privileges and rights of
statehood but utah did not murmur
the wise and republican policy was
adopted of selecting from her resident
citizens many of the officers appointed
by the president and senate and un-
der them with the officers elected by
the people the territory prospered
and grew so rapidly in numbers wealth
and importance as to attract the ad-
miring attention of the world then
the policy of the administrationadminis tation was

ol01 anaed and strangers who had no in-
terest in common with the people of
utah were sent to occupy the promi-
nent appointive offices among the
evils entailed upon the territory by
lmimportedarted officers were these onefederalfederal official absconded with the
fundssands appropriated by congress to ppayay
the territorial lelegislature A eedefedefederalrljudge of notnotoriouslyslysiy immoral charac-
ter and acts finding utah an unconge-
nial clime deserted his postrost and re-
turned to washington with the false
report that the territory was in a state
of rebellion and that the records of
his court the territorial library and
other public property had been des-
troyed without waiting to investi-
gate these and other vile charges the
governmentgovernment fitted out and dispatched
troops to quell the supposed rebellion
many millions of public money was
wasted in this needless expedition
and after the rash step was taken be 1

yondona recall a commission wabwas sent to
who discovered that the

whole movement was founded on false
hood and subsequently the brootroops
were withdrawn the cost to thee
country and the proofs of its folly
may be learned from the public rec-
ordsor s but the cost to the people of
utah and the trouble vexation loss
of property anddifficulties entailed up-
on them by this vexatious escapade
are known only to those who endured
them an official investigation before
instead of after the expedition would
have saved them much unjust suffer-
ing and the country an immense a-
mount of money which was all needed
in the civil war that followed

during the struggle for the suprem-
acy of the glorious union to which the
people of utah have been ever at-
tached although no draft waswaa made
upon her sons for regular military ser-
vice because she was but a territori-
al dependency yet whenv on calledcalle upon
aytby the parentarent ggovernmentvernment for import-
antan aidaldailttheye rrespondeds in suchasuch a man-
ner as to ellelielicitit tthee thanks of the pres-
ident within twenty four hours af-
ter a dispatch from president lincoln
was received calling for men to pro-
tect the mail and government trains
from the attacks of the wild tribes of
the plainspI1ainsI1 a body of utah militia wele
in the saddle armed and equipped for
the fray and moving en route for the
scene olof strife where theyther performed
signal service against the indians and
protected many helpless traveling cit-
izens who were on their way to the pa-
cific coast yet this verrvery militia were
forbidden in 1870 by procproclamationvesvez of a
federal governor to drill muster or
assemble for any purpose in conse-
quence of this arbitralarbitraryy order one
that was in direct violation of a con-
stitutional provision the citizens in
the outlying settlements were exposed
to the incursions of savage tribes who
were thus encouraged to make raids
upon them because any organized as-
sistancesi from the militia would be inill
violation of the governors proclama-
tion so far was this order carried
into effect that the aid of federal sol-
diers was invoked to prevent the
marching of a company of militia in
salt lake city in a public celebration
of the anniversary of american inde-
pendencependence

duringdaring the period of this invasion of
the constitutional rights of citizens a
chief justice newly appointed joined
with other officials in an attack upon
the people to deprive them under col-
or of law of rights vested in them by
tilethe organic act in washington city
he proclaimedrethe mission which god has called
upon me to perform in utah is as
much above the duties of other courts
and judges as the heavens are above
the earth and whenever or wherever
I1 may find the local or federal laws
obstructing or interfering therewith
by gods blessing I1 shall trample them
under my feet

the result olof his remarkable
of justicejustic wasevas that at-

torneys refused to trust the cases of
their clients for adjudication the bus-
iness routine of the various courts
was entirely blocked and respectable
american citizens languished in arisoprisonn
unable to secure triaitriad while criminals
of the most notorious character were
permitted to run at lareiarelar e inT manyy
instances wellweil known aa worthy citi
zens were incarcerated merely ouon sus-
picion and in others placed in dur-
ance vile on the testimony of men
whose oath would not be taken in the
most trivial civil case judicial chaos
reigned supreme in a hitherto peace-
ful quiet and well ordered communi-
ty

the supreme court of the united
states after a full and complete in-
vestigationvestigationgatlon reversed nearly all the de-
cisions of the federal courts in this
territory then rendered the chief
justice wasiwas removed and order was
again restored

weme refrain from enumerating many
of the annoyances to which the people
of utah have been exposed through
the overbearing

17 and oppressive acts
of imported 0officials but must draw
the attention of your honorable
bodies to the course pursued by the
presentresent executive from the first heberasgashas allied himself with a clique of ad-
venturers busy in stirring up mischief
and circulating false rumors for the
purpose of provoking ulterior meas-
ures that may result in their possible
advantage with nothing to lose and
everything to gain any turn of the
wheel so long as it be in the direction
of a revorevolutionrevolutelutylution may bring up some-
thing to their pecuniary advantage
ilehe has taken the stump in their inter-
est publicly insulted peaceable and
resrespectedected citizens by untruthful alle-
gationsgata ttoionslonsnf and arrogated to himself ex-
traordinarytraMord inary prerogatives at the can-
vass for the election of 18601880 ilehe issued
a certificate of election to his friend
the minority candidate who recreceivedelvea
but 1357 votes while the candidate of
thehe people received votes andthehe only excuse he could offer for thistills
labrantlagrant violation of his oath to up-
hold the law the laws of congress
requiring the governor to declare
elected the person having the greatest
number of votes and to issue a cer-
tificate accordingly was that the mi-
noritynor ty candidate was the person who
beinbeing a citizen had the greatest number
of votes he thus aassumed both ju-
dicial and legislative powers judic-
ial in passing uuponon the citizenship of a

I1

focandidaten I1wiio hadbadad served in congress
for0 severalera terms and whose citizen-ship had been acknowledged by thatbody which alone held the right to
judge of thetho qualification of its mem-
bersdersbers and legislative iuin adding in thecertikcertificatecate to the law of congress gov-
erning his duty the words being a
citizen by this assumption and un-
lawful exercise olof power he renreurendereddered

void the franchises of more than 18
citizens representing the overwhelm-
ing majority of the population we
aigare here reminded of the striking words
of the lamented garfield

if in other lands it be high trtreasoneasoncason
to compass the death of the kkingi it
shouldcombassbee counted no less a crimecrim1 ferehere
to strangle the sovereign power and
stifle its voice

he has on several occasions attempt-
ed to place in the local offices for the
purpose of controllingcont roling and disbursing
the territorial finances irresponsible
individuals who arearc the open enemies
of the people this hebe has done under
a pretended construction of the organ-
ic act but contrary to positive enact-
ments of the legislative assembly
signed by his predecessors virtually
sanctioned by congress andana deemed
valid because obi rulings rendered by
the supreme court of the united
states ilehe has by an arbitrary exer-
cise of the veto power refused to sign
bills enacted by the legislature unless
provisions were incorporated therein
in harmony with his personal designs
and in extension of his executive pow-
ers even the educational interests of
the territory have been hampered and
obstructed by his tyranny and the Llegi-
slature

eg
have been prevented from aap-

propriatingabing the money of the ppeopleoaV
whom they represent lorlon university
purposes according to the public de-
sire ilehe kaslashas endeavored to injure the
people whose interests hebe should labor
to by attempting to inflame
the public mind in his official utter-
ances and documents and to influence
your honorable body to take extreme
measures towards this territory by
which the extraordinary powers vested
in the executive shall be enlarged to
the extent of complete despotism to
further this object illshis report to the
secretary of the interior and his mes-
sage to your memoria lists were drawn
up containing many absolute false-
hoods and finisemis representations and dis-
tortionstort ions of facts and conditions
a we earnestly protestantprotestand
concerning which we desire and ask
for impartial investigation

it was in consequence olof some of
these inaccurate and specious state-
ments that the act of congress knownkrown
as theleEdmundsth Edmunds law was hurriedly pas-
sed without full debate to satisfy thetae
clamor of the multitude raised without
reason and pro oledobed by calumny un-
der the provisions of that law many
constitutional guarantees have been jig-
nored and thousands of citizens hhaveve
been deprived of vested rights of thatat
valuable propertyroperty the elective fran-
chise whichwhich they had exercised for
many years without any process of
law this summary punishment was
inflicted upon them without indict-
ment and without trial by the opera-
tion of a test oath which virtually
made them witnesses against them-
selves and which was ex post facto in
its effects this oath has been imposed
upon the whole body of citizens with-
out authority of law being formulated
by the utah commission 1 onoli whom no
legislative powers were conferred by
the edmunds law from which ththeirair
authority is solely derived it is as fol-
lows
TERRITORY OF utanuran

county of J
1 beinbeing first duly

sworn or affirmed dejodecodeposeso and say
that I1 am over twtwentyenty one years of age
and have resided in the territory of
utah for six months and in the pre-
cinct of one month immediateimmediatelyly
proceeding the date hereof anandd if a
malemaie am a native born or naturalized
as the case may be citizen of the

united states and a taxpayer in this
territory or if a female I1 am native
born or naturalized or the wife wid-
ow or daughter as the case maybemay be
of a native born or naturalized citizen
of the united states and I1 do further
solemnly swear or affirm that I1 am
not a bigamist nor a polygamist that I1
have not violated the laws of the
united states prohibiting bigamy or
polygamy that I1 do not live or cohabit
witwith more than one woman in the mar
riaze relation nor does any relation
exist between me and any woman
which has been entered into or con-
tinued in violation of the said laws of
the united states prohibiting blbigamyblamyamy
or polygamy and if a woman liatithat
am not the wife of a polygamist nor
have I1 entered into any relation with
any man in violation of the laws of the
united states concerning polypolygamygainy or
bigamy

subscribed and sworn to before me
thisthiS day of AADD iss

registration officer precinct
your honorable body will preceiveelve

that under this oath while men who
cohabit with more than one woman

in the marriage relationsrelation1 are excluded
from voting andarid holding office persons
who commit the most flagrant sexual
crimes are permitted to exercise the e-
lective franchise and are eligible for
any official position so long as their
filthy acts are outsideof themarriage re-
lation these words we submit are an
interpolation and arcare contrary to the
language and intent of tieeuetue edmunds
law and they were first used by the
present executive of this territory
ahoshowhovho compelledcampel led every applicant for the
office of notary public to take an oath
contacontaininginin that phrase for the purpurposepose
of excluding polygamists and admit-
tingtin libertines and notorious debau
chees

the commission who usurping leg
functions enacted thistills test

oath were by tlethethe provisions of the
edmunds law authorized to remain
in office until the legislative A embly
should provide for the registrationand
election vacant by the law

and subject to the of
the commission your memoria lists
respectfully represent that they have
provided for the filling otof those ofnicesflees
and have passed an election law as
they believe in full conformity to the
edmunds law and other acts of con-
gress and incorporating thetilo oath here
annexed to be taken by all applicants
for registration in order to exercise
the elective franchise
TERRITORY OF

county of jaSs

1I being first duly
sworn depose and say that I1 am a
citizen of the united states or I1
have declared on oath before a compe-
tent court of record my intention to
become a citizen of the united states
and have taken an oath to support the
constitution and government of the
united states as the case may be I1
am over twenty one years of aageacc I1
ha cleelesided in the territory of utah
sasixx months and in the precinct of

thirty days next preceedin the
date hereof and am not disdisqualifiedua as
a voter by any law of ttthee united
states or of the territory of utah

subscribed and sworn to before me
this day 0of 18

assessor
Bby

deputy assessor
this bill a copy of which is here-

with presented was vetoed by govern-
or murray your memoria lists claim
that it is strictly conformable to theme
laws of the united states and a meas-
ure needful to the present interests of
the territory and that if the provision
extending the elective franchise to per-
sons

er
not fully clothed with the hacilihabali

ments of citizenship was objectionable
it might have been expunged without
impairingirin the remainder of the bill
Aandaud yetet it is in accord with section
I11860 of the revised statutes of the
united states which confers power
upon the territories thus to extend
the franchise the oath presented in
the bill is free from the immoral and
the unlawful features of the test oath
enacted by the commissioners but was
too comprehensive for the governor
as it would exclude from the privileges
of voting and consequently of local
office holding all persons who are dis-
qualified by any law of congress or of
the territory by vetoing methe bill thegovernor has defeated the intention of
your honorable bodylbody to dispense with
the services of the utah commission
so soon as the conduct of electionelections
was placed in the hands of non poly

officers appointed undundererthethe lo-
cal laws the evident object of this
veto is to continue the commissioners
in office and to provoke additional
i
congressional legislation by which the
smallsmail political liberty yet left to the
citizens of this territoryTeni tory may be yet
further diminished and his gubernguberna-
torial domination may be extended

another instance of illshis articaryartlartitary ex-
ercise of the veto power is the con-
temptuousto manmanumannelinnerinerin which he treated
theantillbill passed by your memoria lists
apkorapportioning the representation of the
territory inin the governors message
to the legislature he reco mended a
new apportionment I1 giving to each lo-
cality having the necessary population
the righettoright to choose its own members

memorialists promptly passed a
bill apportioning the representation ac-
cording to the population of the vari-
ous districts this was returned to
the legislature unapproved with the
statement by the governor that the
census of 1880 entitles every of
population0pulation to one representative in thevocouncilunell and every of population
to one representative in the house of
representatives the message closed
with the following paragraph

if the legislature will pass an act
apportioning the territory into twelve
council districts and twenty four reireerep

districts as near as may bee
upon the foregoing basis where each
councilor and representative is to be
voted for separately I1 will be pleased
to approve the same

another bill was drawn up inexactin exact
conformity to the governors sugges-
tion and promise a copy of which is
resentedpresented herewith it passed bothrouseshouses of the assembly and was duly
forwarded to him for signature but
he forfeited his pledged agreement and
treated the bill with the contempt of
utter silence neitherheither approving nor re-
jecting it and such is the dependent
condition of the territory of utah that
it docsdoes not need the absolute veto of
the governor to render void an act
papassedsed by the peoples elected lepre
sentatives but illsliis neglect to sign it is
more mighty than the combined labors
of thirty six legislators chosen by
ballot to express the popular will
the object of this insulting treatment
of the legislature was without doubt
to leave the way open frfar the passage
of a measure now bebeforefore your honor-
able body giving the governor alone
the right toio make the apportionment of
the representation although a veryerycry
good law for this purpose passed in
MSOisso and signed by rishis immediate pre-
decessordecessor is now upon the territorial
statute book and there is no real ne-
cessity for any radical chanchangee

your memorialists submit that the
political situation in utah is this four
lifts of the voting population after ex-
cluding all who navehave been disqualified
by the rulings of the utah commission
and their extreme construction of the
edmunds law belong to what is called
the peoples party and lreJrerepresentpresent at
least eighty peror cent of the entire
population orof this territory the
other portion chiefly belong to what is
called the liberal party the great
fault of the majority seems to berthat

theythey select persons from among them-
selvesse ves to represent them and manage
their local affairs no person who has
ever lived in the practice of polygamy
is now permitted to vote or hold any
office therefore there can be no lelegalal
reason offered why the great majority
of the votingtoting citizens should not choose
their local ommoffmeersofficers from among their
own number the only portion of the
territorial government under the con-
trol of the people is the legislature
with the addition ofbf a few ministerial
officers to handle the funds raised by
local taxation under the territorial
laws the judicial and executive de-
partmentspartments arearc in the entire control of
the national government and all such
offices are filled by national appoint-
ment these with other officials under
federal authority including nearly all
the postmasters are numbered with
the liberal party which though in
so smasmallsmail11 a minority almsaims at the control
of the only portion of the local govern-
ment

ove rn
left to the people and lecausebecause

the greatthreat body of the citizens refrefuseuse to
accept the nominees of the minority
the proposition is made to abolish the
LlegislatureJ Islature whose members are elec-
tedtd by the people and establish in its
stead a commission appointed by the
president and senate of the united
states and thus sweep away from the
territory the last vestige of republican
government it should be remembered
that todayto day the lawmakinglaw making depart-
ment elected by the people is at the i

mercy of the appointed executive in
the enactment of any law the gov-
ernor holds the powerrower of absolute veto I1

and no two thirds or even unanimous
vote of the beciLexilegislatureslature availsavalis against
hisbis individual dictumdictum or simple indis-
position to append to a bill his sig-
nature at the same time your honor-
able body exercises the power not only
to disapprove of any local enactment
which the governor may feel inclined
to ssign10 but also to legislate directly
for tthec territory so while the local
legislature cannot enact any law with-
out the consent of the governor and
the approval of congress laws can be
and are enacted by congress without
any voice or consent of the people who
arc to be governed by them we re-
spectfullyfully ask if this is not sufficient
national control and supervision over
the only shred ofbf political power left
to the large body of american citizens
who compose the voting population of
this territory

we respectfully submit that the bills
now pending in congress in rereferenceferenc
to utah are manifestly unjust and al-
together unnecessary to say nothing
of their utter incompatibility with the
spirit and letter of the constitution of i

the united states not only is no good I1

and sufficient reason advanced for the ii

substitution of a legislative commis-
sion for the legislative assembly of
utah but the measure would be with-
out precedent in the history of our
country the territory northwest of
the ohio wasvas not governed in any such
arbitrary manner asaa isproposed in these
bills hutbut guarantiesguaranteesguaranties Tforor ocalfocalc self gov

were given to take effect when
tilethe then sparsely settled districtdistricts
should contain inhabitants nueberinnumbeninberin
but a small proportion of the present
population0p of the territory of utahwrethere is no parallel between the case
of any other section of the country
which has been temporarily gogovernedvernea
by persons appointed by the president
and senate of the united states and
that of utah an organized territory
which has held and exercised the right i

to enact its own laws for the last i

thirty four years the district of i

columbia is not to be compared with a I1

territory organized for the very pur-
poseV se of preparing it for the dignity aniandand
responsibilities of statehood to which
the district wherein is the seat of
national government and over which
congress has exclusive jurisdiction
can never attain and we respectfully J

submit that as it cannot now be alleg-
ed 1 that polygamists make the laws or
vovotete into office the members of the
legislature pfaf utah the only pretext
upon which such measures as the ap

of a legislative commission
is founded is that the overwhelmoverwhelmingin
majority of the voting citizens will not
select men to represent them from the
small minority which now monopolizes
the offices in the gift of the national
government in other words that be-
cause the majority will not vote as
desired by the minority the should not
be allowed to vote at all this is a i

true statement of the fact stripped of
the specious sophistriessophistries which are so
generally thrown around it

that this extraordinary measure
would be considered abroad as well as
at home to be despotic and subversive
of the rights of citizens your demor

cite to yourour honorable body the
cases of jamaica and canada wwhenhen
similar propositions were made in re-
lation to those colcoicoloniesonlesonies before the
british parliament in ma1839 jamaica
resisted certain direct legislation by
the home government and considerconsideringug
that their legislative rights had been
traintrampledled upon by this interference of
the britishbritish parliament the colonial
assembly passed a resolution that it
would abstain from the exercise of its
legislative functions except for the
purpose of maintaining the public
credit until the obnoxious acts should
be repealed and ane members of the
assembly be left to the free exercise
of their inherent rights as british sub-
jects 11 A protest was forwarded to
great britian which was considered
insulting to the crown and parliament
A bill was introduced I1 to suspend the
existing constitution of the island for
a limited number of earsyears and to
provide that during tthatKat iinterval its
legislative functions should not beebbe ex-
ercised except biby the Govergovernornorandand
council alonealono nutnatut this although


