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PANAMA CANAL
TITLE 1§ VALID

I ——————

guch Is Attorney General Knox's
Opinion.
SR
JISTORY OF CONCESSIONS.
e

Pecision Arrived at After Thorough
And Exhaustive lnvuugn_lon of
The Sttuation at Parls.

e

Washington, Oct, 265, --Atty,~Gen,
Knox has decided that if tAlne
United Stites should accept the ofter
of the new Panama Canal company,
submitted lagt spring, for the sale of
{he canal for $40,000,000, ft would re-
cefve through the parties in Intert st a
valid and inincumbered title 1o the
propery uis deciston wag arrived at
after a thort agh and exhaustive inves-
tigation o¥ s gituation at Paris, flrst
py Special Attorney Charles W. Rus-
,v_', and later by the attorney-general
hims The attorney-general (ol mil«
Jy submitted the opinion to ]"""“‘,“‘
¥ todey. 1t makes about @00

Roogevelt - -
pages, The following 1s & synopsls:

OPINION IN BRIEF.

The u:'..m->~grnv|.nl'.-« opinfon to the
president on the title \\lmh' the new
Panana Canal company of France of-
fers to the United States of ull I8
rights and property on the isuun‘ui of
Panmumni opehs with a history of the
concessions made by Colombia fn 1578
1890, ele., the formation of the De Lase
geps Panama Canal company of France,
the fallure of this company {n 1888, and
the tansfer in 1504 of all its rights “3
the present Panama Canal compuny of
France by the liguidator appointed by
the French court to wind up the af-
talrg of the old company, and of Lj\e
laws passed by France mncﬂrnlng'l’lw
Jiquidation of the old company, _Inu
opinjon then takes up the objections
which have been made in this country
to the title proposed 1o be given to the
United States . These objections, it
says, resolve themselves into reasons
in support of the following proposi=
tons:

Firgt—That the new Panama Canal
company has not power o sol]l the ¢anu]
and railway property.

gecond-—~That the lquidator of the old
Panama Canal company has not power
to consent to such sale,

Tird—-That the French courts have
not power to authorize the liquidator
and the new company, or either of
them, 1o enter Into the sale

Fourth—-That, at all events, the
United States would take the property
a8 a4 (rugt fund, subject to the total
obligations to the gtockholders, the
vondholders and the other creditors of
both companies.

HISTORY OF FRENCH COMPANIES,

The history and nature of French
companfes of the Kind In question are
explained at length, They are sald o
be altogether different from our corpo
rations. but to be easily understood If
\ooked upon as private pegtnerships,
which {8 their essential gzaracter,

The opinlon says that they are in
yome respects regulated by law, but
that the regulations do not change the
essentlal character of the concerns as
artnerships, do not establish any tle
etween them and the government, or
any obllgations from them to the gov-
ernment, and do not forbld the exercise
of the iiberty to dispose of their prop-
erty ag freely as an individual disposes
of hig, If no #pecial law forblds this if
he 18 solvent, and not under some par-
tioular contruct or other like ubllgul{n

to retain the property, The new Pph-
Aama company |8 quite solvent, &nd
there 18 no law forbldding it to sell,
The powers of the general meetings of
stockholders of that company are dis-
cussed and it Is held to have derived
from the partnership agreement ample
power to sell as it I8 proposing to do,

STIPULATION OF LIQUIDATOR.

The liquidator of the old company,
wWhen he turned over the assets to the
!::w', ompany, stipulated for 60 per cent
ef the profits of the canal when fir
ished, and hig power to consent to the
fale and give up hig right to the 60 per
cent s discussed In the light of the
l;xtn I law concerning the winding up
of such associations, and it is held that
under the genernl law of France and
the special act of 1883 concerning the
lquidatelon of this compny, he has full
Power to dispose of the assets of the
concern and consequently to consent to
the sule of the 60 per cent which (s a
part of those assets. It s held that
the old compny Is not in bankruptey
(r“.n what |8 similar to bankruptey
under the French law, but is governed
by the general law or elvil code, which
the special act of 1808 already referred
to partially modifies. That law res
Quires that approval of the civil trib-
unal of the Beine for all gales or alien-
ailons of the assets, but does not pre-
vent such alienations. That tribunal
l.'.: ipproved the comsent of the lqui-
gm r 1o the sale, and on appeal by a
vondhelder of the old comapny, the
e 'uf'? of appeals of Parls confirmed, the
d:uaiun, which held that under the
Epecial law of 1808 a legal representa-
\’l‘TF of the hondholders had been ap-
E; Inted l-‘,‘ the court to represent them
]-.. '}:Ad fniA that representative, who
m’. "n;.u.v ennounced his consent to
e ‘;1 was the only one authorizel
”4. ¢ speclal law to oppose the judg-
' Nt of approval on behalf of the

ondholders,

POWER OF PRENCH COURT.

:”'i’ “pmiwn next discusses the power
:; tha French court to declare a law of
n'{'\f‘u“”" vold, as unconstitutional, and
puth thit no French court or other
utiority has power to declare any
.‘:*:mh statute vold.  The opinion
.'31 however, that the ¥rench speclal
i N’"““ not to be declared vold, and

S8 to be criticised at all it is for
.‘.1!8 100 t'(‘uder of the private rights
s renedies of those interested and
‘“""‘m' lently like a bankruptey. law,
Biate. Lhe proposition ihat the United
and ?1'““"“ be subject to the debis
b 'ﬂ‘d; ims of the stockholders and

oth olders and other creditors of
v Of the companies, the opinion

LIABILITY OF UNITED STATES,

A# & general proposition it {s not per-
:!'1:1"*1. how there could be any |"1“p or
.(:'":) tv'n‘ subjecting an article sold as
the o.'rlm a falllng parinership (such as
o company) to the debts of the
e rship. If such were the law,
e“f-" ‘\\r»uld be no purchasers of such
n ," “ and the creditors would receive
lWl'u‘n---n! of their debts out of the
S -vi: nor the stockholders any divi.
OM;A- Of & restdue, Nevertheless, the

‘hﬂ. U exhaustively considers all pos-

- 'hnu‘-utmm-m and other liens affect.
klli;-«ﬁ-”“‘wr"‘. itself, real or persona),
R ! Hnn«h or Columblan law, [t
‘_.‘1» there have been mortgages of pe=.
‘-r‘:z‘ broperty and shows fn  detail
iy has become of them, As to the
mf"‘-'ﬂiﬂnn that the United States can-

ake ttle to the shares of stock of
Pantma Railroad company, a New
ork corporation whith the Panama
man_\’ proposea to wsell with the
broperty, the oplnion holds that
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