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and county taxes and he shallahall

give to the district school taxpayers the
same notices as are required by law to
be givengiven to taxpayers of territorial and
county taxpayers see 1916 comp
laws of 1888

it also provides in section 19161915
whenever it shall be necessary to

raise funds to purchase repair or fur-
nish school houses or for other school
purposes an estimate of the approxi-
mate cost thereof shall be made by thehe
trustees and the rate per cent may be
fixed at any sum not exceeding two
perer cent per annum as shall be decid-
edd by a majority vote of the property
taxpayers in said district present at a
meeting called for that purpose tolo be
assessed and collected as special tax
upon all the taxable property of the
district

by the authority of these statutes in
december 1889 the trustees of said
didistricttriet at a meeting called for the
purpose estimated the needs of the dis
brict for school purposes for the coming
year to be the sum of which was
received by the taxpayers at the meet-
ing and they estimated that one per
cent upon the assessment value of the
property of the district for 1889 would
raise the amount necessary and voted
the levy of a tax of one per cent and
the trustees duly certified the same to
the county clerk and the county asses-
sor the assessor and collector ex-
tended the tax upon the assessment roll
of 1890 instead orof upon that of 1889
and upon that roll the tax voted would
amount to over vastly in ex
cees of the amount needed and the col
lector is now proceeding to collect the
same

the legislature of utah territory at
itsite session in 1890 passed an act abol
dehing the twenty one school districts
b saltsait juane city and consolidated
them all in one district and provided
that the property of the several dis-
tricts should belong to the consolidated
district

it also appears that the property of
the districts is vastly unequal1 and that

I1 some of them have taxes uncollected in
large amounts and many of them have
no taxes levied and alast no property
of any kind

these facts are alleged in plaintiff18

complaint and ahey rikaik that the col-
lection of this tax in district no I111I1 be
enjoined and for general relief

to the complaint the defendant in-
terposedterposed a demurrer which was sus-
tained and the appellants appeal and
allege

I1 Tthathat this tax Isie void because it
operates so unequally in different partsparte
of the city as the law is that RIIall taxes
must be uniform

t it toI1 conceded that the legislature
has authority to abolish these districts
antiand consolidate them into one and ap-
portion the property how that ap-
portionmentportion ment should be made is a legis-
lative question and not for the courts
and the legislature having acted
upon that question it is presumed that
it did all that was necessary and the
court cannot interfere hence this
contention is untenable

cooley on taxation p and fol-
lowing and notes

2 it is claimed by appellants that
this tax was not fully levied so as to
cover property of the district before it
was abolished the district went out
of existence the last day of june 1890

and the assessment roll of that year
was completed at that time so thathat
even if the tax was computed upon the
assessment roll of that was com-
pletelete and became a debt due districtWOno 11

3 appellants also contend that this
tax was voted and levied upon the as-
sessmentses roll of the year 1889 and not
upon that of the year 1890

we think this contention is
tenable and should be ausustainedstained
under the statute the trustees of the
district made an estimate of the funds
needed for school purposes and reported
to a meeting called for that purpose
that was needed and upon the
assessment roll of 1889 the taxpayers
commutedcomputed that a one per cent levy
wonwouldd raise that amount and voted
that levy

they wanted and they in-
tended to levy thatthai amount and they
voted a levy of one per cent because
com on the assessment roll of
1889 that would raise the amount
needed they had not in mind the
assessment roll of 1890

if that intention can be carried out
by a reasonable traction of the
statute authorizing the law without
doing violence to itsito wording we think
it ought to be done

the statute provides the levy Isia to be
made in december that thetb trustees
are to report the amount needed and
the taxpayers are to vote the per cent
necessary to raise the amount

in order to do that the per cent to be
levied must be ascertained from the
assessment roll of that year not from
that of the succeeding year for it has
not been made it seems logically
conclusive that extension and col-
lection of this tax so levied should be
upon the assessment roll of the year in
which I1thehe tax lais levied

but the statutes say the collector
shall collect this tax at the same time
and in the same manner etc as the
territorial and county taxes are col-
lectedlec ted and it is said that this provi-
sion makes it conclusive that USthis tax
should be computed upon the assess-
ment roll of the succeeding year
collecting this tax at the same time
canascan as well be done computed upon
the assessmentment roll of 1889 as upon that
of 1890 and collecting it in the same
manner only has reference to the mode
of collection as by district suit or the
saleeale of yand does not inanany wayaway
determine how the amount of theabe tax
is to be computed therefore no vio
lence laIs done to the terms of the statute
if the amount of this tax is computedcomputeil
upon the assessment roll of 1889 we
think that wwwas the intention of the
legislature and certainly it waswag that
of the taxpayers if the amount of
the tax is computed upon the assess
ment roll of 1890 the levy exceeds over

the amount intended to be
voted by the taxpayers and makes the
amount to be collected over 4
pretty large amount for one school dis-
trict to pay

if this district hadbad not been abol-
ished this excess of collection would
have been for itsite benefit in the future
but now if collected it goes for aduca
lional purpose outside the district
which pays it this district ought to be
protected and the courts ought to find
a remedy the statute tois capable of
two interpretations one that the tax
levied should be computed and the

amount ascertained to be collected on
the assessment roll of 18891989 and the-
other on the assessment roll of 1890
one interpretation collects the tax
that was voted and intended to be
levied the other raisesraise more
than was intended and compels this
district to pay over 1100 more than
was intended and under the law as it
now stands this amount will go for the
support of all the schools in the city
and the taxpayers of that district will
pay that much more than their share
of the school expenses of the city can
anyoneany one claim that such was the in-
tention of the legislature

courts unless compiledcompelled by the ex-
press wording of statutes should in

so as to do good and not
evil so as to work out i equity and jus
tice and not wrong and oppression

we conclude that it is the
duty of the collector in collecting thisme
tax tota compute the amount to be col-
lected upon the assessment roll of 1889

this case itiid reversed and remanded
for further proceedings in accordance
with opinion

the same question Is involved in the i

casecam of edward ashton et al vs L G
hardy et al it is therefore reversed
and remanded

the same principles are also in
question in the case of B 0 Bay bould
et al vs L G hardy et al

but the complaint does not raise the
particular question upon which the
forgoing decision turns it is there-
fore reversed anian I remanded with leave
to the plaintiffs to amend their coutcoin
plaint

I1 concur in the result
MINER J
ZANE C J dissents

0OBITUARYB I1 T U A R Y

the aged veteran james moses departed
this litelife on saturday morning april 4
about 10 atai hisIs residence in bauh
conwoodtonwood his final sickness vrhowhich IHbronchitis and la grippe was notat 0of kowt
duration he havinhaving excellent beahealth
until about two beefweeks before hishie death

james moses was the son of jesse and esther
brown moses and was born in norfolk litof
field county connecticutconnecticut feb 28 inlandand was
consequently eighty live years of agee hefelhe 01ol
awedlowed the occupation of farmer I1in his native
state until he heard the sound of the gospel
which he embraced being baptized by gladden
bishobishop in 1834 and soon after gathered
withth phihis co religionists to kirtland ohio
here he became intimately associated with
many leading men of the church including the
prophet joseph to whom he proved a true
friend and for whom hebe always cherished feel-
ings of love and reverence on one occasion
when the prophet was in great need of money
he and hisbis brother julian lent him a large
sum for this generosity and confidence
joseph was very grateful and in layinglaving out
adam ondi ahmanabman and nauvoo he gave them
very choice lots

he shared the persecutions loss and hard-
ships incident to the saints at that timeline atfarfar west his wife roxyboxy ferry died leaving
two small children during the first generalgenera
conference held in nauvoo he was married to
eliza spencer by whom hebe hadbad eight children
four of whom are now living he was driven
from nauvoo with the rest of the saints and
went to winter quarters where he was
ordained a seventy and set apart as one
of the presidents of the I1 hirty second
quorum from winter quarters he went
to council bluffs where hebe lived un-
til 1853 when he returned to connecticut
to fulfillfulfilifil a promise made to hii aged father that
he would take care ot him until his death heremained there until 18611961 when his father died
and he came to utah inin Deedecemberember 1874 his
second wife died since chien time he hasham
lived at his home with his children

brother james moses was a plain honest in
dustrious inmana a typical new england farmer
of the old puburranu stock who hadbad many friend
and few enemiesenem iea he passed away peacefully
retaining his mental faculties until the very
last


