
4040 rTELE M M rV I1 INtrwhiashilsa feibbeld 4

deseretr i NEWSci

W E E it L Y

cruth A ltd LIBERTY

PRINTED AND PUBLISHED BY THE

DESERET NEWS COMPANY

CHARLES IV PENROSE EDITOR

WEDNESDAY february 4 1885

nirSIR CANNON ON
ACCOUNT OF HISnis

WFWi commend to the consideration of
our readers the findings of the TLU S
commissioner mckay in the case
against mr angus 31 cannon they
willwilt be found elsewhere in this issue
it is unusual for a committing magis-
trate to clabelaboratecrate in that fashion and
giapgivia to a wonwonderingderin world the results
of his learning0 in the simple act of
either holding or disc p arbing a person

afteratter hearing the evidence brought
before him upon a complaint of his
having infringed the I1law of the land
we havehavy always understood that the
action of a magistrate while sittingq in
that capacity based almost
exclusively upon thetile evevidence present-
ed the consultation of authorities
more or less voluminous for the pur-
pose bf fishing out an excuse to noldnoid
tilethe accusedacaused which sticks out as large
aaas the side of a house in this instanceP
s foreltorelforeinforeignn to the charchatcharacteracter of a commis-
sionerssignsiostonerserrs office it will be observed that
mr mckay makes no mention of the

all yet the before
himillin tasisasivas in regard to whether the tes-
timony adduced waswaa sufficient towar
rant the opinion that a grand jury
would nindafindanindfind a true bill of indictment

the legal definition of cohabita-
tion is as a matter of course what
Oaugagutt to govern hihi all proceedings
tinderaunder a charge 0of having committed
that offence mr mckay says in his
findingslindinosdings ilinin all criminal statutes the
permtermerm cohabitation is used in reference
to persons of opposite sex and im-
plying

i

the practice or the opportunity
to practice unlawfulul sexual inter-
course Taking this learned magis-
trate position dsas a guide he held mr
cannon to answer because he had
committed the horrible offense of
having within his reach the opportu-
nity to practice unlawful cohabita-
tion there was not a particle of
eslaeviaevidenceence to show that he had com-
mitted the alleged offence according
to phethehe commissioners logic that he
teaswas committed because the oppor-
tunity was within his reach is inevit-
able

it does not appear sensible fair nor
legal if good sense is good law
and good lawlat good sense to
place unlawful cohabitation 0onn
different ground froinfrom any other of
fence proof of its commissicommissioncn
is concerned this unjust dis 1

crimination with a vengeance this
being the case according to commis-
sioner mckays luminous findings
every human soul who has come to an

of responsibility should be pre
admed guilty of nearly if not alto-

gether every crime in ththe catalogue
theehe opportunity to commit 0ofafendencesfencesces
is everywhere present except in cases
where p eople are Vrepreventedvented by circum-
stances

circum-
stances over which they have no con-
trol any clerk in any store on main
street against whom complaint might
b if would according to the

ElearnednM commissioners position be
aableabieI1I1 to bellbeil heldheid to answer to the grand i

j dry because he possessed the oppor-
tunity of practicing the pilfererspilferers art
by purloining his employers goods

but evelleven ifif it were the proper thing
to confine this opportunity theory
to the mattmatterer of unlawful cohabitation0n
whala commotion would be created iinn
society by its application it wowoulduld
cause a veritable upheaval really
this idea of commissioner mckays is
alarming but asits his findings are not
likilklikely ty govern general judicial pro-
cedure to any appreciable extent the
antiantl I1 mormon I1 crusaders can allay
anyuy fears that may have been awakened
in their v-irtuous breasts any way he
Isig fiotnot likely to hold any otof them over
to the grand I1luryjuryury on account of certain

opportunities I1 within their reach
no not eveevenn when they take advantage
of them as manymeuy of themthein notoriously
do

thetee ponderous wisdom of these
findingss crops out in every line

itneithe41the orence igiso made out according to
deeded signs of courts etc says mr
mckay if there be shown a living or
idwelling toctogetherrether when this is
plain the lawiw at once presumes
other concomitants follow and
excludes proof of particular acts
surely the commissioner should be
Jknownaowndown hereafter as the legal heavy
weight of this western interior ilehe isis
a regular iconoclast A of
legal idols heretofore it has been gen-
erally understood that a man should be
presumed1 rresumed innocent until proved guilty
pahe1e not only reverses the rule butbui holasholds
that thetile law presumes the commission
of acts not proved

one of the chief points which the
commissioner appeared in his find-
ings to demonstrate was that the ac
aused in the case under consideration

had an opportunity of practicing unlaw-
fulfua cohabitation and thereforetheredore there
was reasonable cause for supposing
that behe was guilty as charged this
ridiculousridiculeridiculous theoryt ri was resorted to
as a thin subterfugeub terfuge because of
the total absence of any evi-
dence sustaining the accusation
the commissioner had in this
case an opportunity to be consistent
but he kasnotwas guilty of taking advan-
tage of it he might have stated in
his findings that the accused was
held in the absence of sufficient evi-
dence on the sole grounds that he Is a

mormon 11 and that there is a proba-
bility that on that account an indict-
ment would be found by a grand
jury packed by open venireventre process
forthefor the same reason he was helitoheldheid to
answer to it

THE LONDON

timTHE sensational vibrations produced
i

by the dynamitemite outragess perpetrated
in london on saturday extended to the
uttermost bounds of the civilized por-
tions of the globe the denunciation
of the deeds was unmeasured every-
where and calls for vengeance were
intense and deep but on whom to
wreak it was the question alasaias
unless the guilty wretches are dis-
covered the punishment will fall upon
the devoted heads of the innocent and
its administration be of the same
character as the deeds that are
rebatedrecated the atrocities of last S dep
day will result in the semi ostracism
in england of many irish people who
neither took part in or sympathize with
the diabolical dynamitersdynamiters thus as
when the explosions bruised crushed
and mu uti boffl people of
all ages so will innocent persons re-
ceive punishment aas the hands of an
alarmed public who had no hand in the
crimes either in sentiment or other-
wise the eaenglishfisli people will be
dridrivenventoto the e regarding
the irish generally with suspicion and
act accordinglyaccordinggly as a policy of safety

the questionaoulou of the organization of
secret societies to oppose thetile bynam
aiters is being agitated but that is a ques-
tionabletio method of meeting tills mat-
ter of overwhelming importancemportanceE fliethefile
safest of all plans is thacthat upon which
great britainaBritains greatness has rested
thus far the enneffeffectiveeetive administration
of the law by the properly constituted
authorities the moment that im-
portant task is eitherconfidedcon tided to or un-
dertakendertaken by other organizations then
will the disintegrating era fairly set in
that can be put down as a facefact ohp
only modebode that could be adopted by
an antiantl dynamiter s secret association
would be to nightfight fire with firetire for
no insipid measures would count thetile
result would probably be an illustra-
tion of the kilkenny cat story

in all the comments we have perused
on the phenomenal growth of the
spirit of anarchism we have not ob-
served the offer of any adequate re-
medy thus far the anadeinadequacybacy of tue
means of extirpation has been pprovedrovedto a demonstration bby the uncheckeduncnecked
development of thelthe hideousliNous condition
it is like a candercancercaneer in the body politic of
the whole world that is eating its way
into the vitals of tiiethe nations it looks
as iff the late lord Beacons nelds head
was clear when in referreferringriM to it he
stated that it was a question with
which the strongest governments on
earth would eventually nindfind themselves
utterly unable to cope

the way it occurs to us is that being
an outgrowth of sentiments in the
human heart it is beyond the deacreachh of
eradication except by the extirpation
of those who are embred with its
spirit even if this were decided upon
aaas a policy of the governments itwould be impossible of exeexecutioncution be-
cause discovery is illin mot cases im-
practicable so the cantcankercanteror eatingrating at the
roots of social and poetical organiza-
tion must proceed and au its dreaddreadfullul
work

it is not for the thinker
to take a mental glance at the worldIs is not passing through a terphase whenwhan crowned heads
of nations have to be guarded every
moment against the bullet knifeanife dyna-
mite mine or machine of the assassinand when government onniofficialsbials ofprominence cannotcannot step outside of
their public offices and dwellings with-
out running the risk of bainbeing mur-
dered even in their private places ofabode and business thetile bloodthirsty
anarchists sometimes reach and strike
them down does it not look consid-ering this question combined withother ominous situations as if penniperil-
ous times had come

the explosions that oceiredtired in lon-don do not alarmabarm great britain alonethe sensation of fear communicates toevery other land for every nation isliable to similar scenes preventive
audand repressive measures will be in-creased in europe to make theirrecurrence as near as possible
impracticable this more rigor-
ous regime toward anarauaranarchistschests
will drive many more to seek refresrefugeuge in
this country steps will be taken toprevent the development of plots in
the united states against european
governmentsovernments if such steps are inin any
dezreedegreeagree successful then the anarchists
will seek and find a more or lessleis open
field of operations in the heart of thisrepublicIteEepublic this is the view we have
always taken on this subject and the
truth of it begins to dawn upon the
minds of thosethos whowiio have feltfeitfelteit as it thiscountry was secure from the devilish
doings of the dynamitersdyna miters

in support ol01ot this anticipation let

the reader carefully scan the report of
the rabid mou things of the chicago
socialists given in the dispatches
allowing 90 per cent discount for
hyperbole t it must be admitted that
there is somesome fire behind so dense a
volume of smoke and there is danger
of real firetire smoke blood and destructde
tion beinbeing the ultimate result of the
horrible aagitationI tation

FINDINGS OF U S commi-
ssioner mckay

IN T I1IF CASECASK AGAINST MHnir ANGUS 31

CANNON

the vs angusanens 31 cannon
Tolypolygamygamy and cohabita-

tion
1 there is not probable cause to be-

lieve the defendant guilty on the first
count and as to that he is discharged

2 in respect to the count in
the complaint the statutes relating to
criminal or unlawfulul cohabitation are
so0 numerous and diverdivergentent that to
draworaw from them a uniform definition
of the offense is difficult no legal defi-
nition11 of what constitutes cohabitation
Is given iuin the edmunds billbili so called
it is under the ad sections of that act
that the second count in this complaint
Is1919 drawn the indelicacy of the sub-
ject has been said to forbid lelegislatures
and courts to statetate what particular
conduct will conconstitute the offense of
criminal cohabitation and that the
common sense of any well regulated
community as well as the sense pro-
priety and moralmoralityltv which most peo-
ple entertain is sufficient to apply the
statute to each particular case and
point out what conduct Is rendered
criminal by it

the pernicious influence of an evil
example is plain to every reflectreflectionreflectingIn
mind and the powerful influence wfof
this particular vice upon society not
only in its effects upon the relations in
private life but as being the origin of
much public crime sugsusuggestsgests what the
law has made it a cricrlcrimeme against so-
ciety 0

in criminal statutes the term co-
habitation is used in reference to
persons of opposite sex and implying
the practice or the opportunity to
practice unlawful sexual intercourse

thereTher mustemust bethebe the same habitation
that where one dwells there the other
dwells but that they occupy the same
bed is not a necessary ingredient of the
crime and proof of that fact need not
be made the current of authority aas
laid down by text writers and the de-
cisions of courts of last resort hold
that the offense is made out if there be
shown a living or dwelling together

where this is plainnahinahl the law at once
presumes other concomitants follow
and in effect excludes proof of partic-
ular acts

in commonwealth vs hall Massass
61 it was held upon an indictment for
adultery that when a man speaksspeaks of a
woman living with him as his wife it
is sufficient evidence of the fact of
their cohabitation

one important object of thelthe lawawlsawisis
to prevent evil and indecent examples
which tend to dledie corruption of public
morals and if the acts complained of
and covered by the statute are done in
such manner or under such circum i

stances as necessarily become public
or generally known in the neighbor-
hood as beinbeing notoriously against
public decency and good morals they
come within the scope of the law it
follows from this view of the law and
the 6evidence in the case that thetherere is
probable cause to believe the defend-
ant guilty second count of the

it is ordered that he give
ball in the sumslim of 1500 for his appear-
ance before the february term of the

district court with two good
and sufficientclent surisurl ties each in the like
sum to answer to this complaint or
whatever else mayway he then and thetherere
objected against him and that he ststandind
committed until said order is complied
with

ANOTHER OF THE SAME

WEwr place another antiantl mormon
measure introduced into the idaho
legislature before conr readers todayto day
it is not so gomegopegenerallyrallyraily absurd as some of
its predecessorsessorsinin the same line but
the cloven foot sticks outoat sufficiently
to cause it ioto be plainly in sight

tilethe first section is professedly aimed
at unlawful cohabitation in a general
wayay but its sting is intended exclus-
ively for mormonscormonsMormons as wita every
other portion of the bill while it fis
not likely that nonnon mormon I1 affeid
ers would be pursued at all in case
they should an escape is provided for a
certain class of them that mormonscormonsMormons
would not have the benefit otof

the ard3rd and aithoth sections provide
inducements for members of mor-
mon families to enter legal1 proceed-
ings against their heads and break up
thee organizations

the dutli is the master stroke of the
measure it provides that a legal wife
shall be a comcompetentdetent witness atarainst
her husband thus as the husband and
wife are one it is rendered in that
sense obligatory upon a man accused
of an ofnelicefelice to testify against himself
but one may wellweil expect any kind of a
measure to be introduced into a body
which doesdocs not appear to have self
respect and therefore is not in a posi-
tion to attract the confidence or
respect of anybody outside of itself

A perplexing SITUATION

PROBABLYly a subject of rayegraye import-
ance Is weighing upon the minds of
mandofmany of the people of utah they are
Pplacedlaced in a quandary and may yet
have to poignantly regret that such a
measuremeasure as the anti chinese immigra-
tion bill ever passpasseded the congress of
our beloved country A difficulty basbus
arisen through the operations of the
gentlemanly anawantiantl mormon crusad-
ers it is a matter that interests all
classes of the male gender because it
istois to be presumed however unsub-
stantial the presumption may he that
the united states executive and judic-
ial officials propose to pursue wilh re-
lentlesslent less impetuosity non mormonscormons 9

as well as the saints professedly thethey
are fair milled men and it should
therefore be pregpresumedumed I1 that they NwillIIIill
deal some sturdy legal blows allati11

around and endeavor with all tthee
power they possess and usurp to tear
out the slender rootletsrootlessrootlets of the presby-
terian baptist congregational andarid
methodist churches as well as the
stronstrong foundation of the mor-
mon religious organization for
the ministers and members of
allareI1 are now alike liable according to
thee paposition taken by commissioner
mckay whose learnlearnedcd findings in
the cannon case appeared in last

news
but it mavmay be asked what reference

can this havehaie to the antlanti chinese im-
migration actketact we answer emphatically
much our finds 9

that in criminal statutes the term
cohabitation is used in reference to

persons of opposite sex and implying
the practice or the opportunity to prac-
ticetletie sexual intercourse it mav
be asked who according to this find
ing is exempt from the operations of
the edmunds law echo answers not
a male soul who has reached the acease of
maturity and is of capable physique
then why should there not be an in-
stantaneous and simultaneous dis-
charge ffromrom many households of female
domesticsdomestico that the heads of families
where they are employed may no ionlonlongege
be guilty before the law of possespossessingsinz
opportunities otherwise there is the
same habitation Whereere one dwells there
the other dwells it is time that
every head of a household considered
the important finding 11 that the
offenseoffence is made out if there be shown a
living or dwelling together this
being the case is there anany reason why
responsible men of alialfallali shades of
opinion should not only see that their
opportunities are extinguished by the
discharge of ffemaleemale but why
also should they not be seen kuhurryingrr 9
to andind fro with their hair astreastreamingin i in
the wind huntingbunting for malachinmaleChin ese I1

it is not clear in view of the tterriblee
situation into which an entire commu-
nity has been plunged by the estenta

i bious of a committing mag-
istrate that the anti chinese

i gration act is likely to lead to a most
unlooked for local complication by
creatcreatinglug a scarcity of natives of the
celestial empire in a moment of su-
preme emergency0

TURNED TO RIDICULE

timTHE antiantl mormon I1 lawmakinglaw making
furore has been carried to such an ex-
treme in the idaho legislature that
some of the members of that body are
manifesting11 their contempt for the cru-
sade this feeling is expressed in the
form of ridicule the method adopted
being the introduction of absurd mea-
sures in relation to polygamy etc

one of those documents consists of
what purports to be a bill ffurfyror the pun-
ishmentashment of railroad companies and
other purposes it provides that when
any railroad engineengine runs on to and kills
and maimsmatins auany live stock the railroad
company downinowning saidsald engine shall be
deemed guilty of bigamy polygamyyandand
unlawful cohabitation and shall be
punished either by fluefine or imprison-
ment or both at the discretion of the
court

A similar alleged bill has been intro-
duced to the effect that if at certain
specified seasons of the yearany owner
of hogs shall permit said animals to
run at large said proprietor of the
promiscuously porcines
shallhhall be deemed guilty of polygamy
and on conviction be subjected to
certain specific punishment

while such foolishness detracts from
the dignity of a lawmakinglaw making body ththee
burlesque measures are scarcely less
ridiculous than those upon which they
are intended as satires and perhaps
a less pronounced method of exhibit-
ing contempt would not adequately ex-
press the sentiment entertained toward
the antiantl I1 mormon I1 measures their
authors and formulators

A significant MOVEMENT
AMONG JEWS

A short time agoago we made mention bfbof

a new sect of jews that had arisen idin
the province of Bes sarabia in russia
the chief tenet of their faith is that
jesus of nazareth was the true mes-
siah and that ilehe will shortly make
his second advent to redeem
pie i

it will be learned by a dispatch that
the innovating ideas of this sect call-
ing themselves new israel hahaveve
caused a great commotion among the
hebrews of Bessarabia where the race

is very numerous thetha hatred of the
orthodox jews has beensonbeen so awakenedagainst the new religion I1 that they
have murdered the aldeleader who waswaa
described in our former article as an
intelligent educated and reputable
lawlawverlawyerperyerif thetile old and well authenticated
idea that the blood of the martyrs is
the seed of the church holds good in
this instance large additions to the
ranks of new israel including branch-
es of the organization in various otnerotherparts of the world besides Bessarabiamay be looked for

the latter day saints will be par-
ticularlyticularly interested in this movement
aloag the jews of eastern europe it
constitutes one of the signs of the
timeslimes of much significance and Is a
preparatory step to the gatheringasherin of
the remnant of the ancient people ofgod to the land of their fathers after predictpredictinglu the opening of the work
of god amongamon the LamantLama tes the book
of mormon onon page says and it
shall cacome to pass that the jewsareeariewhich are scattered also shall beinbeginbebeluin
to believe in christ and they shall gebe-
gin to gather in upon the face of thothe
land it is not unreasonable to be-
lieve that this movement will prepare
the way for the introduction of the
gospel to the jews as it already in-corporatescorporates its ffundamentalund doctrine of
denef in a risen redeemer who is soon
to reappearre appear the glad tidings being
66t tto0 the gentile first and then to ththejew

the new israel devotees are receiv-
ing at the hands of those who belong
to their own house the treatment ac-
corded to all01 people who introintroduceduenue
necessary innovations upon existingsting1faiths and customs their progress
will be observed with interest from
this quarter of the globe

THE 11 MORMONS ARE NOT
GONE YET

THEtue following has beenbeef 7going tilethe
round of our exchanges

11 of late
the mormons are working out their

destiny as it was as it is andasand as it
always will be their destiny is to
move on and out they moved on fromnauvoo out of litiillinoisnois into missouri
and on fron 1missouriilslis bourl to utah where
they have culminated and they are
now moving on to sonora mexico
where they will meet with the latinrace which is not inclined to poly-
gamy

unkind as it may seem in us to des-
troy the illusion which so many people
hove fallen into and which seems to
anfordaffordannafford them so much pleasure our re-
gard for the truthcompels to annoannounceunee
thattiethat the mormonscormonsMormons are neither gone
nor likely to go from utah whatever
precedents their history may afford to
favoravor such a policy and we seesec no
reason why they should leave they
are the original settlers of the coun-
try they came here before this region
belonged to the united states and
helped to secure it to the union byvv
conquest they struggled to main-
tain an existence here when no other
people would have had thecountry as a giftgift and they
have made the country what it is to-
day barring the evils which their ene-
mies have foisted upon it they have
purchased the land too from the gov-
ernmenternmentt and hold titles that cannot be
disputed they know the value of the
country they inhabit as well as those
do who envy them of their possessions
and they do not propose to gratify the
cupidity of the hungry horde who are
so anxiousanbious for them to do so by aban
boning their homes for them to enjoy
they have rights whether other peo-
ple choose to acknowledge it or not
and they mean to maintain them and
hose who have been anticipating their

removal to sonosonorara or any other place
maymay just as well chalk it down as a
settledtt ed fact as time willwilt prove it to be
that the latter day saints are in utahto stay

ORDER OF banishment
brby courtesy of A 31 musser esq we
are enabled to publish the following
copy of an order of banishment

MUNICH oct eth 1884
K B states administration ojor the in-

terior
statement banishBaulshbanishmentment of the mor-

mon missionary francis marion
lyman jr from the kingdom 0of
bavaria
after a review of all evidences in thereportre ortont of sept present year suf-ficient proof has been obtained thatthere is at present residing at num-

bersbertbers one francisjfrancis marionmarlon lyman jrborn sept 1863 hailing fromprovo0 north america territory ofPrElutahuta evidently with an object ofspreadingpr a ng mormonism in bavaria theefforts and besldesignsns of this sect beingbeincontrary to the exiexlexistingstin state anaandsocialoctalocial order it is in the interest andpublic welfare based upon article 50
of the law of april 1868 alsofeby 1872 that the so calledfrancis marion lyman jr be here-with banished from the kingdomKingdonlofof
bavaria

signed battonBAKON vosVONto the royal government of theinterior of

ROUGH11 OXON RATS
clears out rats mice roaches flies

ants bedbeet hugshuggs skunks chipmunks
gophers druggists vr


