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orfensen fo

‘Be Shot Oct. 17

Senlen

« Pronounced by Judge dlose Today — Prisonet

suid He Preferred Shooting fo Hanging, and Made a
Srong Profest, Declaring Thet He Was as Innocent as

e Courl, and His Five Children Needed a Father's Cate.

Oct. 17, 1902, between the
h m?fki;:'vlm‘k in the morning and
'o‘eloct in the afternoon {8 the tima
g : for Peter Mortensen 10 pay the
‘wq of death for the foul murder of
ﬁm R. Hay, which was committed
on the night of Dee 16, 1901, Th;m.:;
yor of death preferred by the p lo'n .
s shooting, and unless an appea M
taken to the supreme court, which w
ay in the execution, he

(tate a del
me ghot to death inside the state
prison walls on the above mentloned
gate.

When the court asked the prisoner if

pe bad anything to say why sentence
should not be passed upon him, he made
s short and stirring plea In which
he referred, with a trembling volce, L0
his five little children who looked to
him for support and guldance, In clos-
fng be sald, In a clear and forcible
yoce, that God knew he was Innocent
of the crime,

When he first arose from his seat he
wis visibly affected, his eyes Were
pirty filled with tears and he trembled
with emotion, His voice, at flrst was
eioked with feeling which for the mo-
mat completely controlled him, He
pon mastered his feelings and the ri-
minder of his speech was rendered in
aclear and digtinet voice easily heard
fs any part of the crowded court room,
Je added force to his statements by
@ occasional gesture, and when
firough resumed his seat by fhe elde
o his aged father and gazed at the wall
Ifore him with eyes which for a tine
pemed ready to overflow with tears,

COURT ROOM CROWDED,

There was a large crowd of spectators

pesent to hear sentence passed upon
tie prisoner, the court room being well
f'ed and & number standing in the
! A great many were unable to
the court room in time to hear
roceedings and Kkept coming in
If an hour after the matter wag
r. All eyes were turned on Peter
gen and the utmost silence pre-
in order to catch every word ol
e court and the prisoner,

RELATIVES AFFECTED.

Among the more deeply Interested

ors present were the father of
prisoner, his youngest brother, Jes.
% and Richard Watkins of Provo, the
of Mrs, Mortensen. Only one
W the jurors, who heard the evidence
Inthe case and adjudged Peter Mortens
b guilty of the crime, was present to
sentence passed, namely Henry

AN APPEAL IS CERTAIN,

Tere is no doubt whatever but that
Wappal will be taken to the supreme
tart of this state, Attorney Bernard

stated to n “News'" represen-
tatite this morning that he would in a
1e% days ask for a stay of execution
Nn.to glve him time to perfect an
biedl. He sald thas it would take

S time to prepare the transcript on
Bl and that 1t would be impossible
1oget the case to the supreme court
Intime for the September term. That

the case, unless speclal arrange-

I8 made for hearing the case at
term, It will have to go over until
January term,

ARREST OF JUDGMENT,

e case was the first one on  the
s today and when it was called
Morse, Attorney Stewart stat-
3 b8 bad filed a motion for arrest
ent on the usual statutary
but he did not think It neces.
Mue the same, The motion Is

0w now {he defendant, Peter
,.:‘t; rlu;sgn, and by his at-

' WAt & Stewart, and here
m :;llr: \lu arrest judgment ‘l)g
ted cause u (3] -
L grounds, towit: o
e the court has no jurisdiction
i ™ charged in the {nforma-
h“ above entitled cause, here.

."‘ al 8id Information heretofore
th Mt substantially conform to
’ A 8 of Section 4730, 4731
1 T Wised Statutes of Utah 1898;

“:“:he facts stated in the said
a0 40 N0t canstitute a publie

MOTION OVERRULED.

™ Morse Immediately overruled
Bition, after Which he turned to
‘ \ "{e:nd said;
Ys S0, you may stand up,
"l:h;:vd by this Information of
l. ;\lm dregm-. On Feb, 12
: €4 of not gulity to the
h‘ You haye bm" tried
Y and found guilty,

Y  anything to sa
Mgy, y wh
v SOuld not be passed. upon

ENS N MAKES A SPEACH,
n,

ﬁ Who  had listened with
M thow of

of nervousness to
ey . ¢ COUTL, in a volce at
Wyangs o With emotion but which

Beca,e firm and strong,

-. :-’Td Causes 1 believe 1 have
“ha Ourt Is concerned, ex-
e l; Yehsons there were, It
me 1o make any direct -
that matter, statements
s 1 40 my views with
M, o ¢ Verdiot.  There s this,
n :!5 that the offer which
'y ‘ thix time has extended
% 1y o " @ little more red
String upon  which they
.g':l) of this most foul and
% o ‘.“.'_"h" reagon that I de.
¥ Ttne ¥ why sentence should
oy &:D’:n e is this, I, like
N United States, today
ol '; felony, the crime of
Mitver .. OP1Y  fivée It
Who  jaok o thelr
r-five litile

ansin; children
.’:" n('h::cm' b m
have

very dramatic manner, his body leaning
slightly forward over the table upon
which he rested hig hands during most
of his speech, his right hand extended
towards heaven and his voice being
firm and emphatie, and ponderous,

After the prigoner had concluded his
remarks Judge Morse sald:

PENALTY 18 DEATH.

“Under the statutes the penalty for
the crime, of which you have been
found guilty, is. death. You have the
privilege of chooging the manner of

“death whether by shootlng or hunging.

You may now state which you choose.”
ELECTS TO BE SHOT,

“T shall choose shooling,'' was the
unhesitating reply.

FRIDAY, OCT, 17, THE DATE SET.

it is the Jjudgment of
the court that you, Peter
Mortensen, on Friday, Oct. 17, 1602, be-
tween the hours of 10 o'clock in the af-
ternoon of sald date, within the ex-
terioy,walls of the state prison of Utah,
shall be shot until you are dead.”

THE PRISONER WEEPS.

The prigoner took his seat, where he
pgaged, with tear-laden eyes, at the wall
before him for gome time. He had a
ghort conversation with his attorney,
and also hig father and brother before
heing taken back to the county jall,
His father and brother, when sentence
was passed, showed no glgns of emo-
tion but merely gazed blankly before
them in a dazed manner,

PRISONER IN HIS CELL.

Talks of His Pootry and Says He
Has a Long Time to Live

Peter Mortensen, the conderaned mur-
derer, has commenced to write poetry.
It I8 perhaps not exactly of the same
callbre as that of the magazine arti-
cle, but rtensen calls it poetry, all
the sam

He was busily engaged at the task of
outlining the third stanza when a
“News" reporter appeared at the grat-
ing of the death cell and requested an
Interview,

“What can I say?” he ventured in
reply. “I have got nothing to say and
it would not do me any good if 1 did,
No; I do not want to talk.”

“Well, Peter, you are not dead yet,
anyhow,"” sald the reporter by way of
changing the conversation.

At this ‘the condemned man
aid aside his wing bourd and pen
and came to the grating. He seemed
very much disposed to talk. "Dead."”
he ejaculated with an uneasy laugh, “I
should say not. I have got a long time
to live yet.,”

Then by degrees the conversation
drifted around to poetry. Mortensen
stated that he was writing some verses
for a friend and if the “News'" would
promise not to publish them he would
read what he had written,

Then in the sing-song voice of a re-
citer In the kindergarten he read what
he had writter. The plece bore the tl-
tle, “The Hour of Midnight," The first
line ran, "Do not speak against me
kind stranger,” and went on to state
that although the clouds were dark and
he was deserted, nevertheless he put
hig trust in the Savior of mankind and
would finally emerge walking upon the
sea of black despalr into the blessed
sunlight of freedom.

Had Mortensen red the lines with the
feeling that he professed to have, the
whole performance would have been be-
reft of the pititul features. There was
a hopelessness in his voice, however,
that made patent to the listeners that
the lines were not the sentiment of the
heart.

Mortengen flushed with pride as he
was informed that there was lots worse
poetry than that published and that
there were many editors who would
be glad to reproduce it, From then on
he was as talkative as the man at a
club,

CONTEMPT FOR LAW,

Coming down to hig trial Mortensen
sald with extreme diggust: “Don’t talk
to me about the law, it is a farce. The
udge asked me the question this morn-
ng whether 1 had anything to say why
gentence should not be passed on me,
1 never heard such & childish question,
What could 1 say to alter things, no.
body would believe me. DBut, the, if
the people are satigfied, well, 1 am,
That's all 1 have to say, Oh, these
things will all be changed some day, |
cannot for the life of me gee, if there
is such a thing as Jaw, how that jury
found me gullty. They did not prove
anything. They say that they did not
take into account the testimony of
Sharp or Allen, at least so I was told."

NOT LOBING SLEEP,

In answer to a vehement question
A8 to why everyone wug against him
apparently, the interviewer sugegsted
that the fact that he (Mortensen) did
not go on the wituess stand and testi-
fy at the trial. might have carried
some we! 0L

“Why “heuld T have done so? Why
ghould 1 have gone 1o answer a lot of
stupld foollsh questions. 1 did  not
have to prove that | was innocent; it
was for the Jaw to prove me guilty,
Clreumstantial evidence, so-catled, iy
no evidence, 1 say right here that the
day will come when it will nog figure
in eonirt. But If the people of Uiah can
stand such law as was administered in
my case, why 1 can, 1 am not losing
any sleep over it."

EXPECTS NEW TRIAL.

Continuing he said that he expocted
to have a new trial when he would be
vindicated and then the ht of Utah
would be very sorry for they had
done to him,

Mortensen further expressed himself
In very foreible terms against “that rot
and stuff testified to by John 8harp and
Motorman Allen,” and sald that if
Prosecuting A"{i Elchnor were the
man he thought him to be formerly, he
ought to have had the two withesses

the officers were giving him all the
comforts that he could expect under
the clrecumstances.

FROM ROTARY TO LEATII CELL.

After belng sentenced Mortensen was
taken back to the county fall, where
Jallor Thomas, acting under instruc-
tlons from the sheriff, transferred him
from the rofary to the death cell up
stalrs, ¢ ng all his elothes before
making the® removal. To the sudden
change of garb Mortensen strenuously
objected, but {t was no use, orders’ had
1o be obeyed, A lttle later his father
and youngest brother Jesse called on
him, and when they learned what had
happened (hey wept bitterly, During
the morning Jallor Thomas answered
116 calls over the telephone, most of
them from women and all inquiving af-
ter Mortensen. He will be taken to the
state prison tomorrow,

LIBRARY MEETING.

Board of Control Listens to Reports
For the Month of August,

The board of contfol of the free I
brary met in the office of the Wbrarian
today In regular  monthly meeting
Those present were T, (G, Webber, Mrs,
Dart, Mrs, Miller, Mrs, Hempstead and
H. C, Hill, Bills for the month of
August amounting o $780.87 were ap-
proved, The city auditor reported a
balance on hand, Sept. 1, to the credit
of the library fund, of $3,079.64, The
librarian submitted her report for the
month of August which shows the to-
tal membership Bept. 1 to be 8,596, an
Increase of 165 during the month. The
number of books loaned for home use
were 6,08, making an average dally
loan of 268, The books issued in read.
Ing rooms were 8,268, making an aver-
age daily Issue to reading rooms of 121,
The average number of visitors daily
is estimated at 600, During the month
thére were 20 books lost. digearded or
destroyed by the health department,
There was recelved from fines a total
amount of $35.27. Two hundred and
five volumes were donated to the li-
brary during the month,

HON. £. 8. RICHARDS HOME,

Divested of His Beard He is Unvecog-
Jized by Friends,

Hon, F. 8. Richards returned home
this morning after a well earned vaca-
tion upon which he entered several
weeks ago,  Mr, Richards went to the
Pacific coast and declares that he was
much benefited by his pest at sea

level. The gentleman certainly looks
much improved in health as well as
many years younger, a4 fact that is
partly accounted for by the removal of
hig beard., It i# just 27 years ago since
Mr, Richards permitted a razor to be
plied upon his face. This time a “¢lean
sweep” hus been made and the result
is 8o startling that old friends have
passed him on the street all the day
without recognlzing him.

CONVENTION WILL
NOT BE CHANGED.

All efforts to change it having falled,
the Democratie state convention will be
held in Prove, Sept, 16, This will neces.
sitate the holding of two sets of.pri-
muries, the first of which will likely he
set for Friday, Sept. 12, when delegatos
to the number of 147 or one to every 9
votes or major fraction thereof cast
for Willilam H, King in.1900, will be
clected to the state convention from
this county, Ag the county convention
meats Sept. 20 and 30, this set of pri-
n.aries will likely be held Sept, 26, the
official call, to be publshed perhaps
temorrow, contemplating an arrange-
ment of this kind. Salt Lake county's
apportionment to the state conventicn
{5 08 follows:

Districts 1 2, 8, 6, 7, 9, 10, 1, 12, 13, 11
16, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 2%,
20 31, 82, 84, 35, 37, 38, 39, 40, 42, 43, 40,
46, 47, 48, 01, b2, B3, B4, b9, 68, 68, 72, 81
and 88 two delegates each.

Districts 4, 5, 8, 26, 80, 33 and 41 thren
delegates each,

Districts 15, 56, 44, 49, 50, 55, 66, 67, 58,
60, 61, 62, €7, 75, 76, 77, 78, 79, 80, 82, KI,
84, 85, 87, 89, 60 and 92, one delegatce
ench,

Districts 63, 64, 65, 69, 70 and 71 arc
entitled to one delegate among them

Districts 73 and 74, one delegate bu-
tween them.

Districts 86 and 91, one delegate,

In combining districts not In them
colves entitled to a delegate aplece, 1t
le expliined that an effort has heey
made to join contiguous territory foer
the convenlence of representatives who
will get together on the date of the
primavies to select such delegates us
they are entitied to by this apportion .
ment. Some portions of the city and
county have outgrown other sections,
go that, while the delegation this yeay
wi'l be larger than it wag (wo years
ugo, It hag been necessary to reduce
the repregentation, In 1900 one delegate
was allowed to every 70 votes, while
thig year the basis ig 95 votes, to keep
within the number fixed by the state
convention,

SOCIALIST STATE TICKET.

Matthow Wilson for Congress and
Warren Foster for Supreme Jndge,

At the dociallet convention yesterday
afternoon John C, Hasson was retained
as chalrman and a majority report was
adopted urging reciprocal action on the
part of the respective unions, together
with & resolution offered by A. B, Ed-
ler, endorsing and commending the
Western Labor union for its political
action at Denver some time ago,

Afler reports from the State decre.
tary and organizer showing the party
to be in debt in the sum of $22, the for-
mer tendered his resignation, at the
same time assuring the convention that
he was still In sympathy with the
prineiples of the party. The resigna-
tion of Mr. Woodhouse was referred to
the state quorum,

The convention then p ed with
the nomination of a state tlcket, the
first to receive attention belng repre-
sentative to Congress. Three names
were placed before the convention,
these being Matthew Wilson of the
Paintes' union, Chalrman John C. Has-
son and Dr. Schock, The former was
successful, the vote belng, Wilson 28,
Hasson 14 and Schoek 11, -

For supreme judge Owen Prentiss,
Warren Foster, Dr.  Sehock, F., H,
Rarles and O, B. Edler were named,
Mr. Foster won out, the ballot being
Fostor 87, Schock 8, Prentiss 1, Edler 1,

After discussing plans for organiza-
tion and the waising of campalgn
funds the convention, at 5:10 p. m, ad-
Sourned sine die.

POLITICAL POINTERS,

blican headquarters in the Cen-
tral were hermetically sealed to-

.

Danlel Harri
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DESPERATE DEED
OF BAD NECRO

While Resisting Arrest He Shoots
Fourteen People.

ELEVEN WERE POLICEMEN.

Some of Them Will Die-Mis Wife
‘Fook a Baber aud Did ter Part
~She Was Wounded,

]

New York, Sept, 2.-—Jerry Hunter,
the negro who shot a number of police-
men and set fire to his house in Queens-
borough last night, In an effort to es-
cape arrest, was captured early today
and locked up in the Astorda Jail, In
the fight between Hunter amd = those
who tried to arrest him, eleven police«
men, three citzens and Hunter's wife
were wounded, Mrs. Hunter, who help-
ed her husband In his effort to escape,
was taken to a hospital, where it was
sald today that she was In a serious
condition. Hunter was badly beaten in
the struggle when he was cayght.

John McKenna, a patrolman was
shot in the head and face, Both his
eyes were destroyed and the wounds In
his head were so serious that his re-
covery was thought to be doubtiul,
The citzens wounded were men who
had been called upon by the police to
ald In subduing Hunter,

A list of the wounded follows:

Johin O'Nell, New York, shot in the
back and shoulder. 1

William Thorpe, printer, N. Y., buck-
shot wounds in face,

John McKenna, policeman, both eyes
shot out, lips shot off, head tiled with
bluckshot; wounds likely to be fatal,

Arthur Brill, pollceman, one eye shot
out, head, face and ayms full of buck-
ghot,

Thomas Cassidy, policeman, cut on
head and shoulders by sabre welided by
Hunter's wife.

Police Capt. Thomas Dacey,
gun shot wound in_ear,

Police Bergeant Downey, face filled
with huckshot.

Thomas Grogan, policeman, shot In
105 and head,

oliceman Healy, shot in leg,
Patrick Kernan, policeman, shot in

slight

leg.

}mnk Putz, policemen, shot In right
leg and thigh,

W. J. Ward, policeman, shot {n leg.

Jeremiah Hunter, aged 7, negro, beat
ov head and faes hy polloe,

Mrs. Jeremiah Hunter, shot in head
scalp wounds and body bruised while
resstng arrest.

Hunter was employed as caretaker of
a large tract of Jand near North
Branch, L. I. Yesterday he saw a man
digging sand worms on the property
and be shot at the intruder, who ran
awgy told . Policeman McKenna
what Hunter had done,” M¢Kenna ran
‘to Hunter's home and was shot by the
negro, The police reserves were called
out then, and a siege begun whieh last.
ed until after 2 o'clock this marning,
Every time a policeman moved” from
cover a ghot would fired. Fortunute-
ly for the police, Hunter seemed to
have only a shotgun., Shortly after 2
o'clock this morning Hunter set fire to
the house and tried to escape. Mrs.
Hunter carried an old cavalry sabre
and with this she fought until over-
powered, inflicting severe wounds on
Patrolman Casidy. Hunter ran for a
patch of woods near the house, but
was caught and subdued after a se-
vere struggle In which he was badly
wounded.

Three Engines Demolished.

Peru, Ind,, SBept, 2. —~Three engines and
two freight cars demolished ig the re-
sult of a remarkable wreck on the Wa-
basgh raflroad that occurred In a dense
fog three miles east of Peru early today.
An east-bound passenger train drawn
by two engines collided with a through
freight, both going at « high speed. The
six enginemen escaped  wighout a
scratch. One engine turned over into
the diteh and the other two locked to-
gether,

The pagsengers, among whom were
members of the Philadelphia American
league baseball club, escaped with a
shaking up.

Killed by Boller Explosion,

Fort Collins, Colo,, Sept. 2.—~The ex-
plosion of the boller of a threshing
machine engine on  Parker's ranch
southeast of thiz place resulted in the
death of John Greger and probably fa-
tal Injury of his 16-year-old son Arthur.
Greger was employed as englneer with
the outfit and his son happened to be
passing near by when the explosion oc-
curred.

N¢ Standing Army for England.

New York, Sept. 2.~In cases of na-
tional emergency England must contin.
ue to place great rellance upon volun-
tary patriotism, this, in effect, cables
the Tribune's London correspondent, |8
what Mr. Chamberlain sald in his ad-
dress to a Birmingham Ambulance bri-
gade; but as his remarks were open
to misconstruction he has been asKed to
explain them. The passage in question

b et
"

was that In which the colonial secres
tary declared that the pation would not
sunction the expenditure necegsary to
ehable it to be fully prepared to meet
an exceptional emergency ke the South
African war, He now says his meaning
wag that the natlon wounld not consent
to malutain a standing army of & quar-
ter of a milllon men in time of peace,
and such a force had been necesgary in
South Africa, In that sense hig words
were spoken, and he meant them to be
understood in that manney,

Chicago Public Schools Open,

Chicago, Sept, 2—~The Chicago pub-
lHe sohools opened today with an ag-
gregate enrollment of 276,000  pupils.
The children will carry a supply of
pure drinking water for thelr protection
against tyvhold fever, Plang will be
Adopted later by the board of education
to either put in filters or to furnish
caldrons for the bolling of the water,

Dominican ll;;hcr Kills a Boy.

Rome, Sept, 2.-A Dominican Jay
brother named Cuzzoli recently discoy-
ered three boys stealing grapes from a
vineyard of the Minerva convent, which
Is situated outside of Home The
brother was the custodian of the vine-
yard. When he saw the bovs he de-
liberately fired a gun at them and
killed one of thelr numbey, despite
thefr prayers for mercy. Cugzzoli has
been arrested,

WILL NOT INTERFERE.

Mayor of Louisville Will Not Pre-
vent Corbett-McGovern Fight,

New York, Sept, 2-~Charles T, Grain-
ger, mayor of Loulsville, who is visit«
ing thig city, hag been asked if he will
interfere  In the McGovern«Corbett
fight, He is quoted as having replied:

“Why sghould 1 iInterfere? Boxing
contests are not against the law in
Kentueky, We have had many guch
performances I Loulgville and the Jaw
never haa been broken. 1 do not be-
lieve thut McGovern or Corbett intend
Lo transgress the law, so why should 1
interfare,

“Personally 1 am in favor of boxing.
I belleve it is more beneficial to young
men than harmful. I hope to see all
differences of a personal nature sel-
tled in the future- [ it comes 10 a
question of fight--by nature's weapons
And not by guns.”

Motor Cycle Record,

New York, Bept, 2. —~George N. Holden
of Springfield, Mass, has egtablished
an Ameriean road record for ten miles
in the motor eycle rabe on the Coney
Island cyele path, He had an allowance
of one minute and 47 geconds and his
net thme was 14:57%. There were 17
starters,

SUFFERING AMONG

NAVAJOS.

Maj. Hayzlett Says Reports Abont it
Are Greatly Exaggerated.

Albuquerque, N. M., 8ept, 2.—~Maj. C.
W, Hayazlett, Indian agent for the Nav-
ajog at Fort Defiance, 18 In the city,
He declares with emphasis that the re-
ports that have been circulated regard-
ing suffering and famine on the reseg-
vation are absolutely baseless,

He charges that the reports have been
wilfully spréad by trading companies
for the purpose of securing a govern-
ment appropriation and thus putting
more money in circulation in the region,
There has been some drouth on parts
of the reservation, the agent says, but
no stock has died. The Indians have
secured all their crops and are unusual-
ly prosperous,

Killed With Muriatic Acid.

Chicago, Sept. 2.~Frank Klooster, 14
vears old, Is dead from hemorrhage of
the stomach, caused by tasting muria-
tic acld, Young Klooster was an enthu-
siastie gtudent of chemistry, and had
fitted up the basement of his home as a
laboratory.

A few days ago he was making a num-
ber of tests with muriatic acld, when
the whim seized him to taste the li-
quid. Re felt no immediate ill effects,
hut his mother became alarmed when
sghe learned what he had done and
called In two physiciang. They told him
to stay in bed, but he persisted In walk-
Ing about the house. Later he was
selzed with convulsions and grew rapid-
ly worse until death ensued,

Raobbers l(lll‘:l’nllmmun.

Kansas City, Sept. 2.—At 3:30 this
morning an attempt was made by two
masked men to rob the Metropolitan
street rallway car barn at Tenth and
Osage  gtreets.  Armourdale, Kans,
Watchman Minsker was ordered to
hold up his hands and was taken inside
the office. but before the robbers se-
cured any booty Pollceman J. W, Mor-
ris entered through the back door. Mor-
ris dealt one of the robbers a heavy
blow o the head with hig elub and
was she  (hrough the heart and in-
stantly ailled by the second robber,
Watchman Minsker was also shet and
uliﬁnly Infured. Both robbers escaped,

Tke Johnson, a negro, well known to
!:IP police, is being held for Investiga-
tion,

Italian Strikers Resume Work,

Florence, Italy, Sept, 2.<With the ex-
ception of the metal workers of the
Pignone Iron works, where the strike
originated, and the printers, most of
the strikers resumed work today. The
cabs and street cars are agaln running,

Seventy People Drowned.

Capetown, Sept. 2.1t 18 now estimat-
ed that 70 persons were drowned In Al-
goa Bay during the storm which swept
over Port Elizabeth yesterday, Among
the wrecked vessels is the British ship
Incheope Rock, Capt. Ferguson, which
arrived at Algoa Bay Aug. 2 from Port-

land, Ore. Part of her crew was saved,

THE MRS. HILTON-DR. PARK CASE

State  Supreme Court Today Denied Respondent's Petition for
A Rehearing of the Celebrated Allegations—
Favorable to Mrs. Hilton.

The supreme court today denjed res
pondent's petition for a rehearing in
the Hilton-Park case. £o the opinion
of that court to the effect that the
“gealing ceremony” which united Dr,
John R. Park and Mrs, Hilton, at that
time Miss Annie Armitage, was a com.
mon fw marriage and that Mes, Hil-
ton was the Jegal widow of Dr, Park
and as such is entitled to one-third of
his estate, will have to stand undisturb-.

od,
The respondent asked for a rehearing

80 that additional evidence might be
Introduced to show the meaning of the
term “sealed” or “sealing ceremony,”
&8 no testimony from the highest an-
thoritieties of the “Mormon” Church
ag to thefr meaning was introduced at
the trial. A number of editorials from
the “News" were cited in the petition
to show that the court was mistaken
a4 to its construction of those terms,

The court today denied a rehoaring so
the opinlon as heretofore rendered wil)
stand, The estate left by Dr. Park
wag valued at about $40,000, and Mrs,
Hilton 18 now entitled to cne-third of
the same,

A THOUSAND PERSONS KILLED.

Paris, Bept. 2—-A Sipateh recelved | Fouge aia Ajonpa Boullion during the
mmm«mm&m mt volcanic eruption In Martin.

thousand pervons were killed
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(run Accident

It Ogeured at Fort Wiight, Fisher’s Island, New York—
Went Off “Prematurely—Was Duting Engagement
With the Fleet—One Private Was Killed, Being Lifer-
ally Blown to Pieces—Two Others Seriously Injuzed.

Fort Wright, Fisher's Island, N, T
Sept. 2~During an engagement with
the fleet oft here this morning, a 12-
inch brecch-loading rifle in the fort
went off prematurely, instantly killing
one private and seriously injuring two
others, The man who was Killed was
literally blown to pleces, and one of hig
arms hit another private In the chesy

with such force as to infliet gevere in.
Jurles,

After the midnight engagement the
fleet anchored back of Fort T ITY, pass.
Ing out to the eastward, about o
o'clock this morning. The guns at Fort
Wright again fired upon them, the accl.
dent by which the men were Injured,
occurring at thlyg time,

STRIKERS APPLY THE TORCH

Bramwell, W, va., Sept, 2.—The
Breat mines of the Pocahontas collifery
company  are on fire. This morning
strikers applied (he torch to various
portions of the mine near the west en.
trance, which is on the Virginia side,
and the mine 1s now sald to be burn-
ing furiously.

The guards and strikers fired volley
after volley at each other, but a\l this
hour it is not known whether any one
was Kilied, The governor of Virginia
will be appealed to 1o gend troops to
Pocahontas at once

NON-UNIONIST SHOT.

Hazleton, Pa. fept, 2.-John Har-
villa, aged 3 years, a non-unionist,
employed as coal hauler at the Beaver
Meadow eolliery of Coxe Bros, & Co.,
wag ghot in the right eve this morning,
while attempting to drive away un-
known parties, who had bombarded hjs
houge with stones,

Tamaqua, Fa., Sept, 2. —Thig morning

company €, of the Twelfth regiment,
egcorted the non-union wen in  the
Panther Creek valley to work without
being Interfered with; the Lehigh Coal
and Navigator shops, which have been
Idle for two months, resumed work,

NON-UNION MEN ATTACKED,

Wilkegbarre, Pa., Sept. L—Richard
Roberts, mine driller, and John Devite,
machinist, employed by the Lehigh Va.
ley Coal company, at the Forty Fort
colllery, were attacked by four men
while on their way to work today. Rob-
erts was struck on the back with an
fron bar and Devitt %ad a miner's
needle run through the fleshy part of
hig lega, When the injured men called
for assigtance their assallants fled,

The ¢, D. Bliss mine, of the Dela-
ware, Lackawanna and Western com-
pany, at Nanilcoke, wag put in opera.
tion today. The company officlals say
they have a large number of miners
cutting coal, The strikers deny this
and eay the coal being run through the
breakers {s stock coal,

CRAND CENTRAL WINS AGANN.

Suit of Mammath Miring Company Fails in the Federal Court,
Judge Marshall Refusing to Grant Temporary Injunction,
and Dissolving Temporary Restraining Order.

The suit of the Mammoth Mining
company vs the Grand Central Mining
company wag decided by Judge Mar-
shall In the federal court today, the
court refusing to issue the temporary
injunction asked for by plaintiff, and
ordering dissolved the temporary re-
straining order heretofore issued, This
means a victory for the Grand Central,

The suit was brought against the
Grand Central Mining company .to
oulet plaintiff‘'s title to a certain part
of a mineral vein alleged (o lle beneath
the surface of the Silveropolis and
Consort mining claims in the Tintic
diatrict. The plaintiff wlso sought to
enjoin defendants from trespassing on
ihis vein, and asked an accofint of the
Jamage already sustained by it
through past trespasses The Utah
corporation or Grand Central Mining
cempany of Colorado demurred to the
bill and also answered, They also in-
terposed a demurrer and at the same
time a plea to the bill, to which the
Maintiff duly filed exceptions, The de-
fenge set up by both the answer and
plea was the bar of a former adjudiea-
tion In a suit between the companies
With respect to the same premises

In declding the case Judge Marshal|
says “the only matter to be considersd
1% the effect as a bar of the formen
decrea In the state court set up by the
Jtah corporation by answer and by
the Colorado corporation by plea,

“The plaintiff bases its right to the
partion of thg vein in controversy, viz:
that part beneath the surface of the
Slveropolis and Consort mining clajms,
on the alleged fact that the apex of this
vein is dound in the Jenkins Golden
King and Bradley mining claims. There
was no determination ax to this fact in
the former sult, o that the decree in
that suit I8 not 4 bar, unless the two

suits are upon the same claim or cause
of action.

After dealing with authorities the
vourt says: "“The contention of the
plaintiff is that in the former suit it
rought to quiet the title to lot 28 nlone,
*hat It now seeks to quiet its title to
certain adjoining claims entirely dis-
tinet from lot 38, and hence, that the
rormer decres has no fArther effect as
i bar than if the two suits related to
tny two distinct parcels of land, The
argument, I think, Is fallacious, The
owner of a mining clalm owns not only
all lylng vertically beneath his sur-
face which has not been reserved or
carved out of his claim and granted
to others, but also, he may own a vein
which, on its dip, widely departs from
Yis claim as delimited upon the sur
face. The vein on its dip beyond the
hounding planes of his clulm extended
downward vertically is, by his owner-
ship, severed from the estate of the
owners of the strata surrounding it, 1t
Is & distinct entity, and capable of bes
‘ng described without reference to the
claim fn which its apex lies, The for.
mer sult was to determine the title to a
designated portion of this entity; not to
determine the title to lot 88,

“If the plaintiff erred In the theory
it advanced In the former suit, it must
Lear the result of that error, If the
error. was that of the court, It must
be corrected, If at all, on appeul.

“As the sworn answer to the plea al
leges that the plaintift has acquiredt
no right in the vein in controversy sinee
the bringing of the former suit, and ns
thig was not on the hearing controvert.
ed by the plaintiff, it follows that the
cxeceptions of the plaintiff to the an.
swer of the Utah corporation must b
averruled, the plea of the Colorado
corporation allowed, the temporary in-
Junetion, asked by the plaintiff denied,
and the temporary restraining order
heretofore issued dissolved. And so it
iz ordered ™

DENVER ENTHUSIASTIC

OVER “CORIANTON."

Comments of the Two Morning Papers There, Indicate That
the Aztce Play is a Suczess.

(8pecial to the “News.")

Denver, Colo,, Sept. 2, 1002 —Corian-
ton's opening seems to have made a
decided success in Denver, The audi-
ence last night was very large and busi-
ness promises to be good for the re-
mainder of the week, although thg thea-
ter is running this week in opposition
to the horse show, which Is Denver's
greatest carnival, and will prove a
heavy counter attraction. But for this
the business would be exceptional. The
comments of the two morning papers
are as follows:

The Republican: *‘*Corianton,’ de-
seribed by its author as an Aztec ro-
mance, was the dramatic noveily which
opened the regular season of the Broad-
way (heater last night. The production
is one of the most elaborate of ils sort
recently geen on the American stage,
Last night's audience cordially received
the well-known members of the large
cast and applaunded the pumerous stir-
ring climaxes with eustomary first
night enthusiasm. Whether the play
can achleve a popular success is a
question. The theater-going pubye of
today Is far from serious-minded, Its
chief aim s amusement, There is little
in ‘Corfanton’ to amuse, thongh there is
much to distract the mind and a great
deal of Interest. Modern autiences have
a traditionary respect for the classic
drama which bears the hall-mark of
axe, but with contemporary efforts in
this field they are apt to be caplious
oritics, perhaps with reason. ‘Corlan-
ted' MmAY inspire future generations

theater-goers with admiration; whether
those of the present day will accept it
as the gort of distraction to their taste
remuins to be seen, Judging from pres-
ent standards, and from s dramuatic
merits "Corlanton’ should suceeed as a
remarkable stage production alone.”

The News: “Last night the regular
geason at the Broadway theater was
opened by the new Mdrmon play by O
U7, Hean, called 'Corianton.' It scored
an Immense surcess in every particular,
It is by far the grandest scenlc pro-
duction that was ever seen on any Den-
ver stage, and the management have
gpured neither paing nor money 1o se-
cure talent able to portray the difficuit
roles assigned to each., The scenery
follows the ideas of the time In which
the story is supposed tp have begn en-
acted and the architecture is fitting.
The costumes were superb. The ballets
were finely rendered and showed the
training of a master hand. The chorus
es were all that cguld be agked and drew
forth a deal of enthusiasm. Joseph
Haworth was heard to great advantage
and responded to numerous calls, Ag-
nef Rose Lane made a beautiful Isobel
and fully kept up her good reputation
with Denver aufgnces, whom she has
Invariably delighted at her appearances
here. The work of Brigham Young and
the other Mormon characters in the
play was a revelation that elicited much
enthusiasm, The clean and natural
comedy of Bastol was delightfully pro-
dueed by Walter 8t. Clair. Other acts
ors who were accorded generous ap-
plause were C. R. Bowers, Thomas
Coleman, James H. Lewls and Miss Mae
grane”
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