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could not take a share of stock or
subscribeubacribe one dollar to aid any such cor
portion or association and yet it could
virtually donate property worth over

to aid in the construction of a
railroad by a corporation if that be the
construction of the act of congress then
the mischief intended to be prevented is
not prevented at all for by a very simple
device i eea by giving away all its prop-
erty not dedicated to the public use the
city could almost bankrupt itself

in construing statutesatutesPt they should be
040o cons rued as to meet the mischief in-
tended to be prevented

3 but if we admit for the sake of
argument that block 48 or pioneer
square has not been dedicated totd the
public use either formally or by fair im-
plication and that the proposed lease is
not within the letter or spirit of the said
actct of congress yet I1 am fully convinced
that the city has nonn power to virtually

lv away said square in my judgment
it would be vuraultra vires f

the city holds this property in trust
for the inhabitants thereof an can only
dispose of itir either tyby virtue ofofaa power
expresslypresslyej conferred by the legislature or0r
11 or fairly incident to the exprespre s power which would include such
asa are ementessentialial to the declared objects of
the corporation

the power granted by the legislature
is to amproappropriate money for corporate
purposes only and provide for the pay-
ment of debts and expenses of the corpor-
ationaaion and to purchase receive hold sell
lease and convey and of the prop

ortyarty real and Fpersonalersonal the benefit of
the city both within and without its
corporatecor boundariesboand es to improve and
protect such property and to do all other
things in relation thereto as natural per-
sons

it lain conceded that powers conferred
upon municamunicipal11 corporations in respect
ta0o corporate brundsrundsfunds and corporate propeproperty
arear public trusts slidand the property awilowned
byy the corporations is held by them in
west torfor the purpose specified or author
ieriad in their acts of incorporation

the grant of power to salt lake city
Kpor atlonn by the legislature an respect

to property is to purchase receive hold
ml I1lease couveconvey and dispose 0of I1

I1 etc
faratheit 9 benefit of thehe city

1I1 take it that to dispose of ie proper
yrp etc for the benefit of the city is to
depoepow of it at the bestbeat possible price

d to apply the money so derived only
tow corporatedorborate purposeseq it surely cannot
beb said that subsidizing a proposed rail-
road by conveying to it property owned
byy the city without compensation is a
corporateorp orate purpose nor can it bensaidbe said
twhat giving a valuable piece of real estate
tat A private railroad corporation is for the

benefit of the city in the sense in which
thesehee words are used in the charter true

the construction of the proposed railroad
may beigebenefitfit some or adlofall of the innabi
akau of the oltcity so0o it may with equal
truthanith be said zathat the erection of anysn
valuable improvement benefit the
antt of the city the erection of a
factory7 of any kind or of a smelterorr of a stockyard or a fine hotel
inift the city may be a benefit but it
would hardly be contended that it
within the power of mhd city to aid pit
enterprises by a donation of a part of the
real property of the city the city mightwnown ita square of ground in the city
which hadhad no improvements therethereononlannd

might offer to put up a wo
hotel or other building thereon the

erection of such a building and the
noney necessarily expended in such

finbelerectiona would a benefit the
inhabitantsotats of the city yet it

would scarcely be contended that it
bouldwould be within the powers granted to
thehe city to give away the square to such

syndicate the same remarks would
apply to any private enterprise where a

number of persons are to be amplo
largolarge sums of miney to be expend
the citcity if any project whichchic benefits
the inhabitants of the city is to be sub-
sidized by the donation of city propropertyporty
cherolisrolis fhe limit to the powers of the
city in the disposition of property held
butby it in trust as all city property is held

1I dont think the words for the ben-
efit of the city wiltwill bear any such con-
structionst in my judgment the words
for the benefit of the city mean a bene-
fit to the city in its corporate capacity

611I repeat again that it is a settled rule
that municipal corporations may not ap-
plypl theirheir funds or other property to any
other than corporate purposes

my attention basteenhas been called to the
case of adams vs memphis fe little
rock railroad company et al decided by
the supreme court of tennessee and re-
ported in 2 coldwellsCol wells reports where the
supreme court of tennessee decided that
the power to hold real and personal or

mixed prupropertyperty and to sell lease or dis-
pose of the same for the use and benefit
of the city by necessary implication
comprecomprehendsheAds the right to exercise suzsuch
other powers not expressly granted or
forbidden as are necessarynecea sary to develop
the growthgrowth or prosperity of the city 9 in
that case the city of memphis hadbad mort-
gaged certain of its real property to se-
cure the bonds of a railroad componcompanyY
there was no special or express legisla-
tive

a
authority to the city of memphis to

aid a railroad by morteamortgagingefing its property
to secure the bonds 0offeet e railroad com-
pany

judge dillon who is acceacceptedted as the
best authority in the anitzunited states on
municipal corporations in commenting
on that case says and upon the ac-
cepted canons of constructions of muni-
cipal powers the augbor cannot concur
with the learned court in the doctrine
that the ordinary clause in the charter
giving the municipality the power to sell
and dispose of the property empowered
it to pledge it as securitysecurity for the bonat of
the railway company 2 dillon mun
corp section

upon the whole case tamlam of the opin-
ionion that the city council has no power to
grant the petition of james H bacon
and make the lemeleao asked by him and
further I1 am of the opinion that any at-
tempt to make said lease by the city
could be successfully enjoined by the
courtscours in an action broubroughtglit for that pur-
pose by any taxpayer of the city

S A merritt city attorney

CITY COUNCIL

the regular weekly session of the
city council convened tuesday march
3 mayor scott presiding the follow-
ing members rrespondedp tofo roll nailcall
armstrong AXIauldersonddersonera0 n pembroke
heath wolstenholme pickard hall
pendleton noble lynn parsons
3jameaalep 11karriarrickck and spafford

PETITIONS

J E dooly asked permission lo10to
connect the dooly block on the cor-
ner of second south and west temple
streets with as large a pipe as the rules
of the council will allow referred
to the superintendent of waterworkswaterworks

dallas hedges asked permission to
pile building material on first south
street in fjonearont of the jennings build-
ing granted

lewis and paryparry asked that the city
sand beds over jordanordan be leased to
them committee on public grounds

Stoutwell demerest dealers in
second handband goods asked for a remis-
sion of license committee
on license

W W rivers et aal asked for an
extension of water mains on fourth
west street from corner of third
south and fourth west streets to mid-
way between fourth and fifth
streetsstreet committee on waterworksit

george goddard etel al asked fotfor the
erection of an electric light in god
dards court committee on improve
ments

watson bros asked to be allowed to
layjay a railway switch from the rio
grande western track on sixth west
street to their yards between first and
second boutu streets committee ouon
streets

W kiddle et al asked to have a
certain road graded over jordan or hisha
road tax remitted committee on
streets

A G paddock asked that the north
bench sand pits be leased to him
committee on public grounds

T 0 angellaingell et al asked that the
utah central Rrailway11 way switch onOH
eighth south street be removed
committee on streets

J B reid etct al asked that the street
grade at the corner of north temple
and sixth west streets tote reduced to
the level of the sidewalk committee
on streets

GOING TO california
the following communication was

receivedrece ived from the mayor
to the city council of salt lake city

GentlemenI have business calling me
to california and therefore respectfully
request you to elect one of your member
to act as mayor pro terntent during my ab
sence respectfully

gehrki M SCOTT
mayor

mr parsons 1I place in noWnominationnation
the name of mr andersonandersen

councilman anderson I1 respect-
fully decline the houhondrasho norasoras I1 have more
business than I1 can properly attend to

councilman karrick nominated mr
pickard

councilman andorsonanderson nominated
mr noble

mr noble 1I will not accept ib16 atI1
too expect to be absent from the city in
the near future

mr noble nominatednominatod mr parsons
who emphatically stated thatthai he would
not accept the position

mr hall nominatednominateI mr james but
that gentleman shook his head and
said no

Mmrr wolstenholmeWosten holme I1 respectably
place in nomination the name of mr
hall

mr hall I1 cannot consistently aoae
capt the honor and therefore beg to be
excused

the balloting was finally proceeded
with and resulted as follows

parsons ft
pickard 5
jamesjame I1

mr parsons was declared elected
mr pickard 1I should like to knoknow

howbow longlon you expect to be absent mr
mafoi

mayor scott about four weeks
PLATS OF subdivisions

city attorney doremus reported
thatthatplatslate of midland and dode longslonglelong le
additionsad i lons had been made in accord-
ance with all requirements and
filed with him for approval comno
tee on streetzstreets


