could not take a share of stock or
subs_cribo one dollar to aid any such cor-
portion or associalion, and yet it conld
virtanlly donute property worith over
$103,000 to aid in the construction of a
railroud by a corporation. If that bo the
construction of the act of Congress, then
the mischief intended to be provented is
hot provonted at all, for by o very simple

evice, 7. ¢, by giving away all its prop-
erty nol dedicated, to the publie use, the
City couid alinest bankrupt itself,

In ¢onstruing statutes thoy snonld be
50 cons ruod as lo moct the mischiof in-
tended to be prevenied.

“3—Dat if we admit for the ke of
Argument, that block 48, or Pioneer

uare, has not been dedicated to the

Public use, eithor formally or by fair im-
plicat ion, and that the proposed lense is
Not witlin the lettar o1 spirit of the said
act of Congreas, yet, I am fully eonvineced
that the eity has no power to virinally
Bive Awav said square. Ininy judgmont
1t-would be ulire vires.

*The city holds this propsrty in trust
for the inbabitanis thereof, an can ouly
dispose of ir, cither by virtue of a pewer
CxXprossly conferred 'by the legislatute or
Decesanrily or fairly incideni to the ex-
Pre-s powere, whichh would inchiude such
A9 are preential to the declared objects of
the corporation.

"The power granted by tho legislature
is ‘to uppropriatc money for corporaie

Purposes only, and provide for tho pay-
Ment of debts and expenses of the corpor-
ation; and to purchaso, receive, hold, sell,

€ase and convey anmd Elispcme of the prop-
erty, real and personal, for the benefit of
the city, Dboth within aod without its
corporate hoandarics, to inprovo- and

Proicet such property, and to do all otber
thingg in relation therelo, as natural: per-
kong,?

“Itis concoded that powers conforred
Upon municipal corporations in respect
10 corporate funds and corporate proporty
re Euhlic trusts, and the property owned
by the corporations is held by theniin
lrusl for the purpose apecified or anthor-
Zed in their acls of incorporation,

““The grant of power to Bult Lake City
Corporation by the legislature in respeet

Fmpen,y ig, ‘to purehiase, receive, hold,
Sell, lease, convey and disposc of,' ete.,
for the bonefit of tho city.

“T take |t that to dispose of the proper-
¥, etc., for the bonefit of the city, is to
dispose of it at the best possible price
ind to apply the money so derived only
t0 corpornte purposex.” It surely cannot

e said that subsidizing & proposed rail-
Toad, hy conveying to it property owned

¥ the city, without compensation, isa
COrporate purposc. Nor can it be eaid

At giving a valuable pieco of real estate

1 private railroad corporation isfor the
bevefit of the city In the sense in which
these words are used in the charter. True
the congtruction of the proposed railroa
may benefit gome or all of the inbabi-
tants of the eity, =0 it may with egual
tkath be said that the erection of any
valuable improvement benetit the inhabi-
tants of the city. The crection of a
faslory of any kind, or of a smaelter,
Oor of u stockyard. or a fino hotel
In tho city may be n benefit, but it
Would hardly be contcnded that il wgs
Wilhin the power of the city to atd sich
Clterprises by a donation of a part of the
veal property of tho city. The cily might
own a square of gronnd in the wcity,
Which hag no imnrovemonts theroon,and
A syndicate might offer to put up a $500,-

botel or other building thereon. The
Creclion of such a building and tho

Money nocessarily expended in  sueh
orection would doubtle 8 henefit the
inhabitunts of the eity, yet it

would scarcely be contended that it
Would be within the powers granted to
the city to give wway the sgunve ¢ such
Ayodicate. The same remarks would
apply to sny privats enterprisc wheie a

nnmber of persous are to be employedjor
large sums of money to bo exponded in
Ltho eity, If any projoct which ben:zfite
the inhabitan‘s of the city is to be sub-
sidized hy the danation of city proparty,
whorejis the limit to the powers of the
city in the dispo<ition of property held
Ty it in trust as all city property is held?

41 don't think thoe words, ‘for the bon-
afit of the city,” will bear any snch con-
struction. In my judgment tho words
‘for the benefit of the city’ mean a hbcne-
fit to the city in its corporate capacity.

“1 repeat ngnin that it i3 a settlod rale
that munieipal corporations 1oay not ap-
ply their funds or other property to nny
other than chrporate parposes,

My attention has besn called to tho

cage of Adams ve, Memphis & Little
Roclk railroad company et. al., decided by
the supreme ¢ourt of Tennessee, and ro-
ported in 2 Colwoll’'s reports, where the
supreme courl of Tennessco decided that
‘the power lo hold real and personnl or
mixed pruperty, and to sell, lease or dis-
pose of the snme for the use and benelit
of the city, by necessary implication,
compreheuds the right to oxereise such
other powers, not expressly granted or
forbidden, as are necossary to develop
tho growtil or prosperksy of the city.' - In
that case tho city of Memphis had mort-
gaged certain of its rveal property to se-
oure the bonds of a railrond company,
Thero was no #pecial or express logisla-
tive anthority to the ¢iry of Memphis to
aid a railroad by mortgaging its property
to gecure the bonds of the railroand com-
pany.
“Judge Dillon, who is accepted as the
beat' authority in the United States-on
municipal corporations, in commenting
on that case says: ‘And upon the ac-
cepted canons of constructions of muni-
cipal powora tho author cannot coneur
with the learned eownrt in tho doetrine,
that tho ordinary clauscin the charter
giving thoe municipality the power to scll
and dispose of the property, empowered
il to pledgo it as security for the bonds of
the rallway company,’ 2 Dillon, Mun,
Corp., section 570,

“Upaon the whote case Tam of the opin-
ion that the City Council has no powor to
grant the petition of James Il. Bacon
and malke tho len<p asked by him., And
further, I am of the opinion that any at-
tompt to make said loase by the city
conld be successfully ecnjoined by the
couris, in an action brought for that pur-
pose by any taxpaycr of the city.

8. A. Mermirt, CiLy Attoroey.*’

CITY COUNCIL,

The pegnlar weekly session of the
City Council convened Tuesday, March
3. Mayor Beott presiding.  The foliow-
ing members reaponded to roll aall:
Armstrong, Afmderson, Pembroke,
Heath, Wolstenholme, Pickard, Hall,
Pendleton, Noble, Lynn, Parsons,
James, Karrick and Spaflord.

PETITIONS,

J, IE. Dooly ssked permission to
connect the Dooly block, on the cor-
ner of Second Bouth and West Temple
gtreets with as large & pipe as the rujes
of the Counecil ‘will allow. Referred
to the superintendent of waterworks.

Dallas & Hedges asked permission to
pile building material on First SBoutl
Street in front of the Jenunings build-
ing. Granted.

Lewisand Parry asked that the city
sand beds over Jordan be leased to.
them, Coenamitiee on public grounds.

Btoutwell & Demerest, deslers in
gecond haud goods, agked for n remis-
sion of unexpired license, Committee
on license, '
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W. W. Rivérs et. al, asked for an
extension of water maius on Fourth
West Btreet, from corper of Third
Bouth and Fourth West streets to wmide
way between I'ourth and Fifth Soutly
gtreets. Committee on waterworks, -

George GGoddard ef. al. nsked for the
erection of an electric light in God-
dard’s Court, Cominittee on improve-
ments.

Watson Bros. asked to be allowed to
Iny a rpilway switch from the Rio
Grande Western track on Sixth West
Btreet to their yards betweeh First and
Becond Soutn streete, Commitiee on
streets.

W. Kiddle et al. asked to have a
certain road graded over Jordan, or his
rond tax remitted, Committee. on
streeis.

A. (. Paddock agked that the Nortia
Benth sand pits be leased to him,
Committee on public grounds.

T. O. Apgell et al, asked that the
Utah Central Railway switch on
Eighth  SBouth Street be removed.
Committee on sireets,

J. B. Reid et al. asked that the street
grade at the corner of North Temple
and Bixth West streets Le reduced to
the level of the sidewnlk. Committes
on streets.

GOING T0 CALIFORNIA.

‘The foilowing communicalion why
received {rom the Mayor:

To the City Council of Salt Lake City:
Gentlemen~—1I have busiess calling mo
to Californin, and iherefore respecttuliy
reguest you to elect one of your incmbors
to act as Mayor pro fem during oy ab-
senee., Rospectfully,
Grorai: M. Scorr,
Muayor,

Mr. Parsons—I place in nomioalion
the name of Mr, Anderaon. :

Councilman Anderson— I respeet-
fully decline the lionor,as [ have more
business than I can properly attend io.

Coeuocilman JKarrick nominated Mr.
Pickard.

Coumncilman Anderson nominated
Mr. Noble. &

Mr. Noble—I will not accept it. T,
too, expect to be abgsent from the city in
the near fuibre,

Mr. Noble nominated Mr. Parsons,’
who emphatically stated that e would
not nccept the position.

Mr. Hall nominate:d My. James, byt
that gentleman shook his head aod
sajd “No.”?

Mr, Wostenholme — I reapectfully
place in nomination the name of Mr.
Hall,

Me, Hall—L cantnot consistently ac-
cept the honor, and therofere beg to be
excused.

The balloting was finally proceeded’
with and resulted as fullowe:

Parsons, R

Plelard. ]

James...ovarinnieana. 1
Mr. Parsons was declared elected,

Mr, Pickard —I should like to know
how long you expect to be abszent, Mr,.
Mayo1?

Mayor Scott—About fouir weeks,

PLATS OF SUBDIVIBIONS,

City Attorney Doremus reported
that plats of Midland "and De lLiong’a
additiops had been made in aeccord-
ance with all requiremnents and,
filed with him for approval, Comniit-
tee on ztreets. i



