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waiting trial. S8hould you consent
to the.order,we will come to Beaver
forthwith and give the bonds., The
statute forhidding bail has nothing
to de with the matter... We propose
to give bonds for our voluntary ap-

ANOTHER JUDICIAL MOVE-
MENT. ,

TerRITORY OF UTAH,
Yecond Judiecial Distriet,
County of Beaver.

To the }Iﬂn.rs{i’nramané AHMi} -POMBICA that le 1:.11111} s
ate Justice of the Supreme Court o "Ua LR
the Territory of Utaﬂnd presiding  SUTHERLAND & BATES.
Judge of the Second Judicial ' Dis- |
rict aforesaid. s TERRITORY OF UTAH

Vs

In the Second Judicial District of
the Territory of Utah, in Beaver
County. | 3¢

~ On reading and heating the fore-
going petition, the defendants, and
each of them, by their eounsel,
Sutherland & DBates, move the
| Court to fix the amouut of bonds
to be given, for their free and vol-
untary sarrender at the next term
of this court, for trial on the indict-

| . 13 b Wi | Beaver County.
Petition of I Highee, L. C. Haight,

Wm. Stewart, Edward Weldon
and Samuel Duke, all citizens of
the Territery aforesaid, and Geo.
W. Adair: | |

Respectlilly showeth? unto ‘the
‘Court that they, and each of them
-are separately indieted for murder
icommitted at the Mountain Mea-
«dows, September 16th, 1857, as they
‘believe and’ ﬁr? agv{;ﬁghhgét t;tliﬂ
@ nited< < .
';g?;}ﬁ%mihszaﬂapee dytrial by ment agaiust them, and that on
‘a jury of the vicinage, and 'to be | the execution and approval of such
-confronfed with" ﬁﬁt ‘witnesses | 0onds by this Court, that an order
against thery ¥ thé District where | P2 €0tered in each cose that no
rthe offence was committed; ‘that

-warrant of arrest shall be, issued
1these defendants and each of them,

thereafter, and if warrants are al-
.are now ready for trial on said in- ready issued, they shall be revoked
‘dictments, apd will promptly ap-

pear in said Ceurt. for trial in ac-

‘and canceled. -

| SUTHERLAND & BATES,
.cordarnce with law, whenever the|
(Court is ready to jﬁrﬂ{:pp@l-“tu; the[" ‘February 5th, 1875.

Counsellors for Petitioners.
{trial thereef. |
These defendants further say that |
‘they have families dependent vpon |
‘them for their support, and that to

ERLAND & BATES SHOULD NOT

| received @ letter from eight persons
W e | "outside of and”
ORDER TO SHOW CAUSE WHY SUTH- |

February, A. D., 1875, at Beaver
City, Utah Territory, as witness
my hand, s 3 |
G JAcon S. BOREMAN,
Judge of the District Court for the
 Becond Judiclal District of Utah
“Terrritory.” " <!

A €ARD.
SALT LAKE C.t:t:w, -
r o Feb. 24thy 1875,
Zo the Public: gt 3

- Having yesterday 'been served
rwith an. order from the Becond
Judicial District Court to appearon
the first Monday of April, 1875, at|
Beaver o show cause why I should
notébe punished for contempt of
-court, and prohibited from practis-
ing therein, and leaining thst the
case is'first to be heard and decide
-as usual, through a newspaper, l
make this statement of the fadts, |
leaving the peopleof Utah to deeide
whether I am guilty or innocent.of
the charges preferred against me;
and having now obtained the ‘en-
closed petition which provoked
the judicial order I will shortl
muke answer and -shew cause b

|abide by sznd

» | Bo far from being guilty of & eon-

70 T T LT N Ol
iving, by their jriends, bonds to
proved by Judge Boreman, in
$10,000 for each defendant, condi-
tional, that such defendant shiould
voluntarily appear atthe next or
any termy of the district court at
Beaver, when the government was
ready for trial, and notdepart with-
out leave of the court; to ‘stand to,
rform all orders,
decrees and judgments made by
said court; and
after such beo were given and
approved by him, to order that
mo warrants - should . be issued
or :gerved on them  before the
trial. In short, they would submit
to the court/make their voluntary
appearance, and soaid the offieers
of justice to enforce 'alk.punish-

them, without the expense, delay
or uncertainty of their arreste "My
offéence hath this extent, no more,”

tempty | proposed by these means
to ensure the prompt voluntary, ap-
pearance.- for. trial of each one, of
these persons charged with crimin-
al connection with, that 'hassgcre,
free of all expense, to_ he govein-,

to-the court and, the country—
On the 9th_ of December, 1874, 1

opbep R R ond the jt:!ﬂsgic-
‘tion_of Utah, w 0 supposed - they
weré indicted for jmqrfer at ~the
Mountain Meadows massacre,; Sept..

BE PUNISHED AND DISBARRED, |
TERRBITORY OF UTAH,
Second ' J u;]i_cia-l District. } . |
In the Distriet Court for the See-
ond . Judieial Distriet of , Utah
Territory. . poooor : hog
In:the matter of

‘be impriﬂoned' in a 'i:uii'ita'l‘y prison, | -
-or in 8 penitentfary, white thelaw [
‘presumes  them . to ~be dinnocent, |,
‘would not only leave theirfamilies
to s (Ter, but deprive théemof the |
propir means of Prapsring. for their
vdefense; arndo for''this reasonalone

-J5G. Sutherland

‘they  huwwve lefethe Territory ‘of uand ‘George €. Bates; Attorneys
“Utahl, and d¢oncealed  themselves |- RLawd! ulieed eldd 10 soe ]
fromy the officers bhereof. 1 . 1 Ofdered, that 7, G. Butherland
i But ‘these defendants, each for | and George C. Bates, bé and appear

ihimeelf, | now  proflers— through | before the 'Distriét OCourt <o
:their eounsel,” Sutherland & Bates
==to appear in court and give’bonds

, the
Second Judicial Distriét ‘of Utah
Tertitory, ‘on the first ' day of the

“in ‘any reasonable sum, to be fixed [ next term thereof, to be'begun afid | be and appear in any. court.of jus-

by this Court, for ‘their prompt | holdén at Beaver City in 'said ‘dis- | tice and meet all charges that may T Cakind:

::n]unt?ry taip?en??ﬁataa ita-ntﬁtt *‘E.:;‘it:t,ﬂ:l nn-‘t un%aﬂy theé 5th ﬂﬂ.ty of | be preferred against us,” = i of Jumats ol & Ve debial

term, for trial at that time; that| April next, to show cause why the S s g S 4l RN b B WP o

they. will not depart . ther:efmm and each ‘of them -should {mtbﬁ %&ﬁtﬁiiiﬂﬂ; vgﬁ? EE}MI- ':r;!?a: CSALT LAKE Gig;fﬂ- 1906,
4 v - : m . v : . s 103 » .

without the consent of the Court; | punished as for ,contempt, and be Shals a ttorneviat St. Georie to aseer- | Hditor Daséret Newss i = /7

that_they will stand to, abide by
andjgerfurm all orders, judgments
and decrees then and there made
,afafn.at them in the premises, and |
that they 'will not depart without
leave of the Court, b
That by this voluntary surrender
now here })roﬂ'ered, all costs and
expenses of their capture and arrest

prohibited from.. practising theix
profession An said courly by reason
of ' their professional ;misconduet,
and delinqueney, and inselent be-
havier.in. asking the Judge of said
Court to hold communication with
alleged felons; now out of dhe Ter
ritory, and fleeing from justice and
concealed from the officers of the

will be saved to the Territory and |law; in asking the Judge to violate
the ends of justice subserved by thaiaw'ﬂ;liﬂ prejudge whether such

their attendance for ftrial, which
they and each of them solemnly
aver they are ready for, - ¥

alleged felons be. entitled to gtivq
bail when they: are not before the
udge nor in eha

officer

Pgean > rge of an
Whercfore these, petitionérs prayl | and when they deglsite  they wili
that ‘your ~Honor . will -fix the | notsubmit to ﬂ'.ﬁi‘%e:.nfth'e court

if it be not, in their faver, but will
remain concealed out of the Terri-
tory and beyond the reach of the
?gl?era fif the ‘_gﬁ;-'iq | i::ﬁiilt’mgly
telling the court, when  asking ior
{6 Tullie, Chat 13‘2%@' _(the_ al-
leged ., felons) _are . not.-alloyed
te give  bail, they will not de:
liver themselves up; ;inaulti'ngli

asking the neg and
mmﬂgtﬁe

e
amount of bail to he El‘rqn;'%}r
them and each of them for their
volunfary gurrender for trial at the
next term of this courf, and that
in ,{‘ivi_qg‘such bands, to be approv:
ed by said Court, that the Court
will order that no warrant of arrest
shall be issued against them
or either of them, or if now is-
sued, that the same 8hall . be
forthwith reveoked on, the com-

}

pletion of said bond or recogniz-

‘ourt; to negotiate
rms with alleged felons,
now absconded and fleeing from

ance. . | g - | justice, ﬂf insultingly telling the

nd your orators will éver pray. |Judge ﬁ these men will come.in

et ii sse—ine cflion U Iatany time and give bail if assured

- TERRITORY OF UTAH, } ss. | before hand Lﬁat they can have an

- Lo 8alt Lake County.f 7% 7 1 L order mﬂdﬁ;#ﬁ':mgf ‘ and all
Geo. C. Bates, being . duly sworn, warrants be revoked; and that said |

attorneys will come to. Beaver Cil;ﬁ
and attend to giving of the b

whenever the Judge says he will
rule.in their favor, thus showing
that these allege felons are Aing
under the advice of said alforneys,
and are fleeing from justiee and:
concealing themselves from the

saith that he hath heard the fore-}
.going petition gnd knows the con-
tents thereof, that the same is true
of his own Kknowledge, except as
to the matters and thlng's stated-
to be oninformation and belief, and
e
that Teason why avit | :
is not made by the Eeﬂtfmiém,is officers :of the la.g };3_ nd thro
'_thgt they are out of this Territory, | the.counsel and advice of these
beyend its juriedietion. =, attorneys; ' all which matters
~ GEeo. C. BATES. ar by and in. the _Pﬁ":_ﬁon of I
“Sworn to. and subscribed befare | Higbee, 1 C. Haight, William

meo this 2nd day. of Fenruary, 1875. | Stewart, Edward: Weldon, Samuel

h
STl

J. H. BEADLE, Duke and. Geo. Adair, prepared by
- preme Cou | said attorneys and sworn to by said
e i ¢ Bates, and also by and ip E.%ha’ Mo~

Utah Territory.

' | tion of said parties prepared by said
attorneys and in the letter of said
attorneys, which accompanied said’

petition and motion, which said

Rgzi'gi_nn, motion and letters have

n sent by said attorn
Judge of .said Court, and are now

DeAR Sim<We herewith- hand f o2
you for censideration .a Petition | %]?atﬁril.:t -l(?m:rli.ﬂ :cler‘k s office of said

which tells its own storyt Weare|™ 5 3064 " further. :{Ii gy a8 cu o of
repared . and now offer to give - AR IS

gnnlgiiin $10,000 each for the prompt the above order be st : v+d upon each
voluntary appearance of -each' of
the defendants whenever they are

needed fortrial, and thus saveall
the expenses of the capture and re-
turn here. They are ready for trial
to-day, but will not come and go
to prison for months and months,

SALT LAKE C1Ty, UTAH,
Feb.:5th, . 1875.

Hon. Mr, Boreman, Associats Jus-

showings in , answer thereto be
made in writing and separately,
| and filed with the Clerk on or be-
| fore the day on which they ure re-
quired therein to answer. o |

Doue in vacation this 15th day of

o

| in atte)

{1 desired to make an arrangement
as to the trial of the defen

s.to the

of said attorneys aud that their

16, 1857, from which T extract:

“We wish to-engage you ‘as our
ecounsel.” We havé neéever evaded

nor sought  lo ‘evade & fair investi- |
gation of the erimes with which |Of

we are charged; but, on the con-
trary, have ever been  willing and,
mlw-ﬁo have such an hvest%ga-
tion beforea fair-minded and im-
partial court and jury. . We
now anxious for a fairand speedy
trial of our cause, 1
chanee for a speed

and .impartial
trial, we will

ledge our houor to

tain by wliab “means they could
give bonds, and for what sums, in
ecurt, ‘that they wow/d all volun-
tarily appear without any arrest,
4t the next term of the court, sab- |
mit themselves to leFal custody
and go to trial." sl

I learned there that unexception-
able bonds for $100,000 would be
eheerfully given by their friends,
that edch one of these defendants— |
then beyond the jurisdiction - of
Utah —would veoluntarily a
whenever needed for trial, vided
they were permitted so to do.  The
efféct- of this would ‘be to saveall
expensés and ‘trouble as to their
arrest, and to evsure eithier their
attendance or $100,000 being paid
into the Secdond District ‘court at
Beaver county. Returning to Bea-
ver, I laid the proposition  before
the assistant U. 8. distriet attorney,
and he at onee referred me to the
statute, that in capital cases, afier
arrest on warrant no bail ean be
granted, which was ne novelty to
me. My answer. was, ‘that these|
defendants were not arrested; that
they were beyond the jurisdiction of
ihdq couwrt; and that agi:{,é Jor their
voluntary appearance, belore arres
would "be _!fﬁz:fu! and 'ﬁﬁﬁ I
have no doubt they would be, ;
sistant District Attorney Wheedon
finally  adylsed,,me (o apply to
Judge DBoreman, saying whatever
order he might mkew%nl'i be sat~
isfactory to him. h Having no time
to ;EBE;;JHG e Bgr-ﬂm tl;:?ﬂ; I
called upon him thrice while he was
ndance on the supreme court

®
i

L]

—_——

b R

in this.city; I told him orally that

18 in
the Mountain Meadows massacre
cases, and asked him to fix a time
tv hear me, He' fixed ‘an, hour,
when on ;calling I found him en-
gaged, and then I stated to him
that I would present in writing the
petition that I proposed to make
ly; to '.F'!'_Qi%h? assented.

m-gﬁqglx I, mysell, gp%ared
the offending petition to the Hon
Judge Boreman, had it copied, du-
ly.swore to it om information and
belief, and sent it to the judge but
{keptno cepy, As these cases be-
long to. my department of the busi-
ness of our firm, L. did net consult
Judge ,Butherland or have his as-
_ ceat all. Ifoffence there be,
I alone am solely respousible there- |
for; and Judge Sutherland is inno-
cent of all connection with the
matter. - |
That petit

e

ion pra

| purest

judge, which, aceording ta " his
are | opinion; he could

If there be apy |-

'.j.; @ﬂ

imbroglio

| is Tiot a contempt, we incline
| opinien that the actionfof both judge

I | sidered in coming to &' conelusion

fo'r'dni:' whic

‘novel way of enforcing the extradi-

p

escap

'such an extent, tl operty
| 1ess seeure, life and liberty less pro- |
tected, and in the ‘'most im

}

| eharged they had been. In some

¢d on behalf |

ment, and thus'enable a jury to'de-
termine whether, as the law pre-
sumes, and as the result will pro<e,
they were entirely inuocent of the
ORATEES OF BOK (v & . b or & nam

The petition  thus Eres'eﬁ ted by
me-was respectful in its language,

l&myin\g the judge, |

ments and judgments . agaipst | :
v ‘the people 1n the Territory. But

own petard.”

.%c%qentutarﬁ and poissionaries

L What is the

could be held: to bail to appear.
There seems to us te be no ex-
cuse for-the delays in trying ecap-
ital cases inm some of ihe Dis-
triects., 'The fact that ‘in mno
capital case .can’ one be admit-

ted to bail is the . owver-shad-
owing reason wlr? there 'sheuld
e a ¥ trial. - To sum the whole

‘matter up, the ‘machinery. of the
courts ‘works too fairly. for partisan
urposes, A tenth t of the popu-
ation with a moiety. representa-
tion on jury lists is insufficient for
crusading purposes, and to this fell
spirit may be traced all or nearly
80 of the “‘great Utah trouble”—no
man i3 secure from the ‘onslaught
of either the partisan “press or offi-
cials unless he is radically inimical
the intere<td of the majority of
the fime is near at band when all
these parties will be ““heist by their

| | tie Poland bill will
return to.  plague 'the inventors,
and the bubble of “Utah lawless-
ness and. barbarism,” will' soon bie

bursted. We bail with- jnﬂ each
step that is being taken }'ttiﬁﬁ
0 e

0. L.

.1 Fhe Wit of Habeas iﬂorpusf A

ah ring.

_ pur g;t. and mean-
of the writ of habeas. corpus?

“ﬂd fﬂ,i‘ﬂﬁ on my part from t e
motives, and though - the
word ‘‘insu

| Wngly® 15 gWte. fre-
quently used in the order served on
me, yet it is manifestly intended
to uhmcteriﬁa _Eﬁlﬂ_lj’ t‘h%‘ wbsia?ge
i my a cation, and not the
form. Tlfapréfﬁrr. &m to be puan-
ished as for contempt, for present-
ing a ;respectful

i

petition to- the|

The substance of that great writ of
freedom:is that any person arrested
by the. government is entitled to

brought before a maﬁia te, comi-
petent to decide wliether his arrest
and imprisonment are according
munity may be caught up and im-
prisoned, but if he is innocent he is
entitled to-an opportunity to prove

not legally grant.
Gﬁq.';é" BATES.

*"‘h—'—:—’f

-i"

: &
d ds b

The Sutherland-Bateés-Boreman
provokes ' cousiderable
discussion among all classes, “With-
out attempting to pass upon the

uestion of whether the aetion of
?ﬁﬂ legal géntlemen involved is or

and counsel is without & precedent.
If it is true, ' however, as has been
mnin’t.aineii by great men, that the

uestion of intent a‘hﬂulﬂ' be con- |

as to the guilt or innecence of the

parties to be arraigned, then wep

submit that the papers on ‘their
face are of the gravest 'im
as they do not b tra?
sign whatever. A fo
tion toni udge at Cham

r which' was warran
facilitate the trial of men'charg-
ed with having eommitteda crime,
is what the groundwork o
leged contempt is made of; an ap-
plication ' for an isjunction u
grounds wholly uniknown to the law
stands upon ‘this precise footing,
and while it may be‘said to be a

L

rmal a

tion laws, it is equally as novel to
treat the application with and as a’
ntempt.” There is, however, a
nclusion from which there is 1o
caping in Tooking at this” matter,’
and that is this—that the wrong, if’
any has been done, on ‘the part of
the'legal gentlemen in question, is

& &

| The writ: of habeas corpus

| the prisoner to be b

veespondence, [

tothe |

ce,|of “the' President thé suprem
any evil ‘de-|[law.
pplica- | corpus w
bers for an |an irresponsible despol
ted by Jaw, | enable him to imprison

—

{

his innocence aud. get a disc r&]e.
is the
ordipary- safeguayc

. agai ;t'ﬁﬁgdu‘ﬂ
impr nt. ‘ﬁmml?ic les
e brought before a
udge anthorized by, law to decide
‘whether his arrest;.and defention
are legal. A suspension of the writ
of habeas corpus eonfers upon the
President - the right te arrest aund
Jimpuison citizens.on his own mere
discretion, d,epchiqghl.hem_ of any
right to know whether th@@:
,cha_rg:a against them‘or not.-When
the habeas corpus is' suspeuded the
Pregideént can ‘snatch “up ‘any citi-
zen in any of thie country and
ut him in perpetualimprisornment
y his arbitrary will;'and the vie-
tint’ ‘has no means ‘of redress. He
may. be the most finoeent man
alive, and be able to establish his
innocence by the’ strongest evi-

| dence: but the ‘power of the Presi-

dent to arrest ' Him' and keep him
in perpetual custody without judi-
eldl inquiry cofounds all’ distinc-
tion ‘of guilt” or Innovence ‘and
nakes the - mere’ arbitrary will
e
The suspension of the habeas
s would make the Plesident
t. 1t would
S e disi e
om sliked, or against ' whom
Hﬁi_uﬁr: prﬁju&icb, without any

he

f ‘this 'al- | sort of responsibility to the judicial

tiibunals. Theré 'is ne definable

n | distinction between an' absolute,

‘despotism gnd’'a republic in which
the Executive is authorized to sus-
___E‘,&nd the writ of habeas m?us.
The suspension of that great writ,
‘which has 'for ‘centuries been re-
ghrded as the ¢hief bulwark of lib-
erty, is simply a free ‘permission to
the Executive to arrest and impris-
‘on anybody he pleases on Hhis own

ion, without any sort

mere_disere .
of'aocﬁij?tﬂbﬂlty for abuses of pow-

|er.  'The bill agréed on' I ‘the re-

the legitimate result of the conduct
of certain officials that mow are
and “have been in this Territory.

I

ubHean eaueus “authorizes  the
Bms' ident to 'declare’ inartial law
and suspend the 'habeas corpus in

The clameor for courts was answered
bg' Congress by the Poland bill;]
the legitimate good that sheuld
have resulted from the passage of
that dct has been neutralized by |
gubernatorial proclamations and
prohuneciamentes, tacitly approved
of by some of the judiciary to
that property is

rtant
cases men charged with erime made

any part of the United States,
making him: the sole judge of
the necessity ‘in “‘every case. If
this rgonstrous™ 'bill should ' be-
come a'law President Grant would
be absolute masterof theliberty of
every citizen of the United States.
It would only Be necessary for -him
to proclaim martial’ law  in any
State to enable him to arrest and
imprison his politieal epponents,
without any power on their part to

more deflant’ thap it ever was

of the districts, from present
indiecations, Rip ﬁum kle could
sit in judgment after his longest
nap, were be alive  to-day, upon

| men who have been immured in-

felons’: cells for months already,
and for whem mo:trial can be ob-
tained on . any. terms. 'The legal
presumption is that if there are
witnesses upon whose testimonyan
indictment can be those same
witnesses could be made amenabie
to the process of the coutts to insure

of the defendants, the privilege of | their attendance at the trial, they

have their cases brought “"before a
judicial tribunal te decide whether

ere were any qrbun‘dﬂ for their
arrest.” Such 'a 1aw’ would make
‘one man the abselute masterof the

liberty of every eitizen. Under it
he I arrest and i_m'ﬁﬂsm*-' any-
body lie pleased and n y could
eall bim to ateount. ''*

“The merest glance at the consti-
tufion will suflice to show that the
suspension of the writ of habeas
corpus cannpot be justified under
present cireumstances.: The ‘con-
stitution doesnot permit that great
bulwark of liberty to be suspended



